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Cempany: Lucklaw Farms
Date: LAl S
From _Dr Lee Shapiro, Or Sarah Fiynn, Tanya Cook and Malt Tumer
Message Ref. _Puheke Beach Ecological Values
Project No: BM220341A o
Background

John and Andrea Sturgess own Luckiaw Farm, located between Rangiputa township and Puheke Beach on
Karlkarl Peninsula. John and Andrea Sturgess engaged Boffa Miskedl Limited (BML) o underiake ecological
surveys (one In June 2002 and tha second in Movember 2022) fo better understand the ecological values
within their property and the adjoining Puheke Beach and the potential impact on these values resulting from
continued access of vehicles to Puheke Beach.

This mema provides an overview of the ecological values al Puheke Beach identified during field surveys,
and a comparison of the ecological values present with the principles that Northland Regional Councll (NRC)
used to guide the entification of Vehicle Exclusion Zones (VEZ) in their recantly published Vehicle
Exclugion Zone = mapping and mathodology report {hencefarth VEZ repart, NRC 2022), which lsts Puheka
Beach as a "possible fulure inclusion”.

Vehicle exclusion zone - mapping and methodoicgy report

The VEZ report (NRC 2022) sets out the relevant national and regional podicy direction regarding vehicle use
on baaches. Kay points are as follows:

= Policy 20 of the Mew Zealand Coastal Policy Statament 2010 (NZCPS 2010) directs contral of the
use of vehiclas on beachas, the foreshare, the seabed and adjacent public land where there is a risk
of harm to particular values in the coastal anviranment.

#  The relevant provisions of the Reglonal Policy Staterment and Regional Plan for Northland adogt a
similar approach to the NZCPS in the context of vehicle use on beaches. They encourage public
BCccess, use and development in the coastal anvironmaent while reguiring that anvironmental
Imparatives in relation to the biodivarsity, natural character and historic heritage are mat.

As stated In the VEZ report (NRC 2022), this study was focused on implementing the direction of Palicy 20 of
the NZCPS, alongside the Regional Plan for Northland and methods outside the resource management
system. The mapping project was intended to “identify and delineate locations whera vehicle use on the
ferashare or seabed is ikely fo have unduwe adverse effects an the enviranment®.

The principles guiding the identification of Vehicle Exclusion Zones (VEZ) by NRC and convenlions around
how they are mapped are included in Appandix 1, and prirmarily focus on Significant Ecological Araas
{SEAS), and on significant habitat as per policy 11A NZCPS (NZCPS 2010), which requires that adverse
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edfects on threalened or af-risk species are avoided. The VEZ report (NRC 2022) placed emphasis on
avidence of threatened bird spacies regulary using the areas andior baing prasent in relativaly high numbers
{NRC 2022),

The VEZ report (NRC 2022} stales thal Puheke Beach “may be a possible future inchesion™ to the VEZs and
ihal shorabirds are prasent. | afso siates that existing public vehicle access is unknown,

Puneke Beach site visils

Ecologists from BML undertook two site visils Lo Puheke Beach, Tha first sife visil was a single day visit on 8
Jume 2002 and the second visii was threa days from 2 1o 4 Novembar 2022.

Shter wiglt Jure 3022

During the visit to Puheke Beach on 8 June 2022 It was noted thal there is a vehichs access painl onta
Puheke Beach from the carpark at the eastern and of the Beach. During the sita visit numerous specias of
nalive shorebirds were observed (Table 1). Shorebirds wera generally cheerved roogting at the siream
mauth halfway along Puheke Beach and this included five northern Mew Zealand dotlersl, three caspian
terns, two variable oystercatchers and a flock of approx. 25 while fronied tarms and 15 red-billed gulls. The
remaining species lisled in Table 1 were observed either roosting, feeding or in flight along Puheke Beach,

Site wisit Mowvemiber 2022

Shorebirds

During the visit fo Puheke Beach on 2 1o 4 November 2022 the same shorebind specias wara absarved. This
site visit was during the main breeding season for many of thesa species and provided an opporiunity fo
observe whelher any of these species are nasting on Puheke Beach, It was also notad that there was st a
vehicla access point onto Puheke Beach from the carpark at the eastern end of the Beach,

Two pairs of northern Mew Zealand dotterel wera obsarved during shorebird surveys along the western end
of the beach (Photo 1) and around tha river mouth (Photo 2). Both pairs were observed displaying defensive
behaviours typical of dofterels defending breeding temitories. A scrape (dofterel nest) contalning thres eggs
wias located in the duneland on the weslam end of tha beach, approximately 80 m from the high tide mark
[Photo 3 and 4 and Map 1) and nofably this nast is immadiately adjacant to an ares where motarbike tracks
wara visible (Phota 3). The pair of New Zealand dofterel were observed in close proximity to the nest and
one of the pair was later obsarved at the nesi incubating tha eggs.

The second pair of northern MNew Zealand dofteral were obearved mear tha river mauth and & potential
sorape’nesi was observed close by which consisted of a dapression in the sand with northern New Zealand
dotterel foolprints leading o the canter of the scrape (Photo 5). Additionally, a dotterel eggshefl fragment
was found between the western end of tha beach and tha river mouth (Phato &),

Three Caspéan lerns (Phalo 7) and a flock of approximataly 30 white-fronted tern (Photo 8) were absaned
reasting around the river mouth. Additionally, white-fronted terns were often s=sen flying along the western
stretch of Puheke Beach in groups of up o five individuals. Mew Zealand pipit, variable aystercatchers, red-
billed gull and black-backed gull were frequently observed baoth in flight, feeding and roosting along the
length of the beach. Mew Zealand pipits were primarily observed along the edges and within the dunetands
{Phote 8). Red-billad and black-backed gulis were the most abundant of all shorebird species, commaonily
observed roosling and feeding around the tidal zones and river mouth In groups of appros. 16 individuals.
Five variable oystercatchers (bwo pairs and an individual) were obsarved foraging along the length of Puheke
beach (Photo 100,

Multiple Australasian harriers and pied shag were observed flying betwean the dune lakes / farmland and the
coasial walers. A single Austraiasian gannet was spotied fiying parallel to the baach owver open waler,
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Photo 1: Morlham Mew Zealand dofterel par obeerved  Phobo 2; One of the northern MNew Testang dolies pi
foraging along the western end of the beach below e abgaeneed by the rivar mouth,
-

Photo 3: Morthern Mew Zealand dotterel nest located on Photo 4; Thees northem New Zealand doltersl egos

Ihandgdlnaalﬁ:amtunfmapﬁﬂngimﬂﬂﬂ located Bvoa nesl
mizlorbike tracks iImmedia acenl 10 the nest,

Pmm&mumnhmmzalammw-ﬂmt Phota 8: Mevihar Mew Zealand dotiared egg shel
with dip in sand where a bird has been sat and fragment.
surrounding Toatprints keading to the centar of the nesL

Pholo 7 Cagpian lern taking of afler being starled from  Photo 8 Group of white-fronied tem roosting by
raisting location by river mouth. rivermouth,
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Preto 9: Pipit siong the duneland margin. Photo 10: Variable oystercatcher foraging in the fidal
Zone.

Table 1; Shorabind species obsenved on Pubake beach.

ST R— Emﬂnm Thrgallmgd-ihﬂmany

Inerable
Charadrius obscurus aqullonius MNortharm Maw Zealand Thraatened — Nationally Increasing
dotteral
Larus novashollandise scopulinus  Red-biflad gull At Riek - Declining
Sterna striata striata White-franted tern Al Rigk - Dechning
Anthus novaeseslandiae Pipit At Risk - Declining
novaeseelandiase
Hagmatopus unfcolor Variable oystarcaicher At Risk - Recowvering
Phalacrocorax varius varius Pied shag Al Risk - Recovering
Circus approximans Ausiralasian harrigr Mo Threalened
Larus dominicanus Black-backed gull Mot Threatened
Morus serrator Ausiralasian ganmel Mot Threatered
Native lizards

Three shore skinks {Ofgosama smith), classilied as Al Risk - Declining (Hitchmough ef al. 2021), ware
obeerved sheliering under driftwood al three separate locations along tha Puheka Beach (Map 1). BMatably,
one of the shore skinks was located under a piece of driftwood thal was immediately adiacent to the existing
vehicle entrance o Puheke Beach al the weastarn end of the beach balow the carpark (Map 1),

Native vegetation

A range of native dune plant species, classified as élher Al Risk — Declining or Al Risk — Naturally
Uncommon {de Lange et al. 2017), wene obsarved wilhin the dune systam abang the lengih Puheke Beach
(Map 1}, These plant species Included pingao {Ficinia spiralis), sand daphne (Pimelea wilosa), sand
coprasma (Coprosma acerosa) and manuka | Leptospermum scogariur) — all classified as A1 Risk —
Dedlining and native spinach { Telragonia lelraganaites) — classifiad as Al Risk — Maturally Uncommaon,
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The foredune along Puheke Beach is dominated by Spinifex {Spoinifex sariceus), with a mix of the above Al-
Risk spacies as well a5 a few other native species e.g., small-leaved pohushue (Wushianbeckia complaxa
var, complexa] and shore bindweed [Calystegia saldanala),

The dune slack has areas of knobby club rush (Ficinis nodiosa) and oiod (Apodasmia similis) susrounded by
sand daphne, sand coprosma, fauhinu (Orothamnus etootylus), spinifex, pingao and tostoa. The back of
the rear dune is dominated by pShushue and bracken, with flax, pohutukaws, native spénach, manuka,
towtoe, knobby club rush and sand coprosma.

In the areas of dunes where vehicles have not been driving, the native vegatation commiusnilies are relatively
intact { Pholo 11}, howaver, the negative impacts from vehicles driving through areas af the dunes was
apparent with areas of flattened and dead planis observed (Photos 12 and 13),

Pholo 11. Intact native vegelation communily in an anes nof curently accessed by vehiclas on Puhake Basch.
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Prioto 12. Damaged native vegetation lypscal of areas curtently accessed by vehicles on Puhake Beach.

Phala 13, Typicadl disturbance of native vegatation and fauna breeding areas mnanﬂrmmhyvdﬂmm Puhedke
Beach.
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Ecological values of Puheke Beoch and inclusion within the VEZ mapping

The site surveys of Puhekes Beach by BML have confirmed the Very High ecological values presant, Puhake
Beach provides habital thal supports a range of indiganous taxa that are listed as Threatened or Al Risk in
the New Zealand Classification syslem lists {Robertsen et al, 2021; Hitchmough et al. 2021), namely feeding
and roosling habital for Al- Risk and Threatened shorabird species and breeding habitat for at least one
Threatenad speces of shorebird, norfthem New Zealand dolteral, as well as habétat for shore skink which are
clagsified as Al Risk — Declining (Hitchmough ol al. 2021) and ail leasl five species of native plants classifiad
as either Al Risk = Declining or Al -Risk Malurally Uncommon {de Lange at al, 2021).

Tha NZCPS Palicy 11A (2010) focuses on the prolection of indigencus biclogical diversily in the coastal
envircnment, the relevant sections of Podicy 11A relevant to Puheke Beach ane as follows

a., avoid adverse effects of activities on;

i indigenous taxa that are listed as threatenad or at risk in the New Zealand Threal Classiicalion
System lists,

k. irdigenous ecosystemns and vegetation types that are threatenad in the coastal environmant, or
ara naturally rare.

The principles that guided the identification of VEZs (NRC 2022) included assessing areas outside of SEAs
with a focus on the NZCPS Policy 11A (2010) as outlined above. Puheke Beach containg dune sysiems
which ara in good condilion relative to other coastal habitats, however, these dunes systems are a sensitive
enviranment and continued vehicle accass will easlly degrade these values and the habitat value they
provida to the At Risk and Thraatened indigencus flora and fauna recorded at Puheke Beach,

Based on the Very High ecological values prasent at Puheke Beach and the current vehicle access that
threatens these values, il is our opinion that Puheke Beach should be added to the VEZ being proposed by
MWRC (2022) 1o ensure that the adverse effects on these ecological valuas resulting from currant vehicks
aceess are avoided as instructed by tha NZCPS (2010).

Feferences

de Lange, P.J.; Ralfe, J.R.; Champion, P.0.; Couriney, 5.P.; Heanan, P.B.; Barkla, JW.: Cameron, E.K.;
Morton, 0UA.; Hitchmough, R_A. 2013: Conservation status of New Zealand Indigenous vasoular plants,
2012. New Zealand Threat Classification Series 3. Depariment of Conservation, Wellington, 70 p.

Department of Conservation 2010. Mew Zealand Coastal Policy Statement. p 30,

Hitchmvouwgh, R.AL Barr, B.; Knox, C.; Lettink, M.; Monks, ./.M.; Patterson, G.B.; Reardon, J.T.; van Winkei,
0.; Rolfe, J.; Michal, P. 2021; Conservafion status of Mew Zealand reptiles, 2021. New Zealand Thraat
Clagsiication Seres 35, Dapariment of Cansarvation, Wedlington, 15 p.

Morthland Regional Councif 2022, Vehichke axclusion zone — mapping meihodology report, p23,
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Appendix |
Principles for identifying Vehicle Exclusion Zones (NRC 2022)

This mapping only applhies o of tha irip from mean high-water springs to 50m seaward of MHWS, The
power bo regulate vehicles comas from section 12, RMA which s limited to the coastal marine area
{seaward of MHWS),

Only map Vehicle Exclusion Zones where significant values are ai risk of harm by vehicle usa,

Significant Ecological Areas (SEAs) mapped in the Proposed Regional Plan will be incorporaled as
Yehicle Exclusion Zones, where tha values of tha Significant Ecological Area could be impactad by
vehicle use, Significant Ecological Areas include:

a) indigenous laxa that are listed as threatened or at risk in the New Zealand Threat Classification
Systerm®; and

b} areas of indigenous vegetation and habitals of indigencus fauna, that are signifiicant using the
aszessment criteria in Appendix 5 of the Regional Policy Staterment for Marthitand; and

¢) areas sel aside for full or partial protection of indigenous biodiversity undar other legisiation.

Outside Significant Ecological Areas there was a focus on significant habitat of 11A NZCPS which directs
those adverse effects on threatened or al-risk spocies are avoldad,

Mapping oulside the SEAs largely focused on shorebirds and wading birds. Table A below fists
ihreatened NZ bird species that use the coastal areas refarred to in the VEZ Assessment methodology.

Placa hodder for SBA crifical habital if councll and the paries agree on its inclusion in this mathodology

The assesement focuses on whara thara is evidence ol threatened bird species regularly using the areas
andior are in relatively high numbers, for example, the nationally eritical N2 fairy tern habitat is included,
as are NZ dotlerel, variable oyslercatcher and bar-tailed godwit (VWhangarei Harbour and Ruakaka
Estuary) where there are records detailing bird numbers and their breeding, |n contrast, threatamad
species such as ped shag, which may roost on the shoraline, but aren’t breeding or feeding extensively
i wehicle access areas, were not assessed in detail.

Some of the sites included for the shorebirds, such as NZ dotterel and variabla oystercatcher would also
cover other shorebirds prasent, as wall as habital covered by the Regional Plan SBA — critical hakbital
rules, It iz also of pote that many sites were coverad by SEA provisions {as per VEZ Mapping principles).

Outside Significant Ecological Areas important shellfish beds have been considered whers there is
evidence.
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Archaeological Legend
r@ B Registered NZHPT Archaeological Site
! L (New Zezland Historic Places Trust)
(Accuracy to 100 metres)
Far North
istrict Council © Recorded NZAA Sites
(Accuracy to 100 metres)
.
il s
1 ki [—— ;5500
This map has been provided in good faith and for information purposes only. The Produced by the Far Copyright © 2006
Far North District Council is not liable for any errors or omissions. Any persons North District Council Far North District
considering purchasing property are advised to have all boundaries confirmed by a 16:10 9/27/2010 Council

licensed Cadastral Surveyor.
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From: Jo Baguley jo@Eatasiegal. coone
Subject: PW: Sand-dune warks al Puheke Beach, Karkari |
Diate: & July 2020 at §:5& AM e
To: John Sturgess johnEuckeae.co.ne, Jall Kemo Jeffibayplanoo.nz, Fochalio Jacobs Rochale @nayplan.ca.nz,
Sharan Geig sharon®atlaskegal.conz
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From: Colin Dall <colind@nrec.govi.nz>

Sent: Saturday, 4 July 2020 11:36 AM

To: Jo Baguley <jo@atlaslegal.co.nz=

Cc: Sharon Greig <sharon@atlaslegal.co.nz>; Pat Killalea

<pal killalea@fndc.govi.nz>; Louise Wilson <Louise Wilson@fndc.govt.nz=; Ali
McHugh <alim & nrc.govi.nz>

Subject: RE: Sand-dune works at Puheke Beach, Karikari

Morning Jo

The works do not have a resource consent issued by the Northland Regional Council.
However, the Department of Conservation notified the Northland Regional Council of
works it was undertaking in the area in late June, which involved placing large
boulders across the landward entrance of tracks onto and over the dune, leaving one
access track down to the beach. The works were being undertaken fo reduce damage
to the dunes that had been caused previously as a result of uncontrolled access onto
the dunes. Boulders were chosen over a fence as they are harder to move/damage.

A Council officer inspected the site on 26 June and took the following photograph:
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The only excavation works that the officer saw were digging the boulders in slightly so
that they would be harder to move.

Rule C.B.3.1 of the Proposed Regional Plan (“the PRP" ) permits earthworks up to an

area of 5,000 m? of exposed earth at any time, except where it is located within the
coastal riparian and foredune management area (land within 10 m of the coastal
marine araa or at the base of the landward side of the foredune), or on erosion prone
land. As the sile is located on Class Be1 erosion prone land, the amount of exposed

earth permitted by the Rule C.8.3.1 is 2,500 m?. The Council will be re-inspecting the
site to confirm that the works comply with the relevant conditions of Rule C.8.3.1.

Mga mihi

Colin Dall

Group Manager Regulatory Services
DDI 02 470 1109

M 021 222 1830

Nnrthlandl@

REGIONAL COUNCIL

Te & Lmarssy
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v med
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decigions thal concem personal o pubic salety. Simiar castion should be appliad for @ conduct of Dusiness Tl inohng MONeEry of opers-
fenal coneicpences. The Nordhiarg Aegional Counci, is empioyees and colomal supplons. of data, whils providing 1his informatan in good
Azith, aecapl no mapanaibdiy bor any loss, damage. injery in valoe fo any person. sonvion or olhorwise resulling feom @5 use. Al daia providaed &
InNZ

Standard Time. During delght seving. dala is one hour behind NZ Darglghi Timea.

From: Jo Baguley <jp®@atlaslegal.co.nz>

Sent: Wednesday, 1 July 2020 5:19 PM

To: Colin Dall <colind @nrc.govt.nz=; Pat Killalea <pal killalea @ indc govi.nzs: Louise
Wilson <Louise Wilson@inde.goving

Cc: Sharon Greig <sharon® atlaslegal.co.nz>

Subject: Sand-dune works at Puheke beach, Karikarl

Importance: High

Hi Colin and Louise,
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| have been instructed by Lucklaw Farms Limited, the landowner adjacent to Puheke
Beach on the Karikari paninsula. My client has observed dune excavation works
being carried out by contractors engaged by the Director-General of Conservation.

Can you please advise if NRC andfor FNDC has issued resource consent for dune-
works and provide a copy of any consents.

Our client is eager to establish whether these works are legal. If they are not, our
client will want enforcement action to be taken immediately.

Please treat this request as urgent.
Kind regards

JO BAGULEY
Director/Lawyer

ATLAS LEGAL

P: (09) 401 8537
M: (027) 245 8144
www.atlaslegal.co.nz

This ermail is a confidential communication between Atlas Legal Limited and ils intendad recipient(s), 1 you
v recalved it in esror, please nolify us by return emall and dedete this email,
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Fram: Jo Baguley jod@atiaslegal.co.ng
Gubject: Fwit Puwhoke Warks o
Dralm: 31 Judy 2000 at 509 PM
To: John Sherpess jphniSipckdaw co,ng

Get Outiook for i0S

From: Jo Baguley <jo@atlaslegal.co.nz>
Sent: Thursday, July 30, 2020 6:30:45 PM
To: Colin Dall <colind@nre.govi.nz>
Subject: Re: Puwheke Works

Thanks Colin

Gt Outloohk for |05

From: Colin Dall <colind @ nre.govt.nz>
Sent: Thursday, July 30, 2020 6:28:30 PM
To: Jo Baguley <jo@atlaslegal.co.nz>
Subject: Puwheke Works

Dear Jo

In addition to the response | have already provided to your "other questions™ in your e-
mail of 23 July 2020 (included below), my comments on your first question, which |
provide on a without prejudice basis and noting that | have not personally visited the
site, are;

For the sake of clarity, Rules 33.1.3 and 34.1.3 of the Regional Water and Soil Plan for
Northland ("the RWSP") also need to be considered when assessing consent
requirements/the lawfulness of the works. However, | believe the works easily meet
the conditions of Rule 33.1.3 and so | do not give this rule further consideration.

The surface area disturbance threshold for Rule 34.1.3 of the RWSP and Rule C.8.3.1
of the Proposed Regional Plan ("the PRP") are almost the same (<200 m® compared
with IEcrﬂ mzj. | consider the slight difference in the thresholds 1o be immaterial in
relation to this matter. Rule 34.1.3 also includes a volume threshold for earthworks of
50 m?, but in other respects Rule C8.3.1 has similar or more restrictive
conditionsAimits.

I beligve that in regard to the works, compliance with the relevant permitted activity
reglonal plan rules hinges on the following key 'considerations”:

1. Can the works reasonably be considered to be for the purpose of "coastal dune
restoration™? if so, then do they comply with Rule C.8.4.1 of the PRP?

2. The location of the landward boundary/bottorn of the foredune (o determine the
landward boundary of the "coastal hazard management area”) and, if any or all
the works are in the coastal hazard management area, did they result in more

than 200 m? of exposed earth at any one time?
Consideration 1
| did not touch on this matter in any detail in my e-mail of 4 July 2020, although | did
note in that e-mail that "The works were being undertaken to reduce damage to the

dunes that had been caused previously as a resulf of unconfrolled access onto the
dunes”.
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Critically, the threshold for earthworks in the coastal hazard management area
imposed by Rule .8.3.1 does not apply to earthworks for coastal dune restoration,
The purpose of the works are to protect the foredune and facilitate dune restoration,
which has been substantiated in recent media releases about the works. It could
reasonably be argued that the works are a component of coastal dune restoration
programme and therefore the applicable regional plan rule then becomes Rule
C.B8.4.1. On the other hand, | note the definition of coastal dune restoration contained
in the PRP excludes “works involving hard proteciion siructures”. However, | don't
believe that the rocks that have been placed at the site are “hard protection structures”
because the PRP defines hard protection structures as:

A seawall, rock revetment, groyne, breakwatler, stopbank, retaining wall or comparable
structure that has the primary purpose of protecting an activity from a coastal hazard,
including erosion.

| have seen no evidence that would indicate to me that the works breach Rule C.8.4.1.
It it is accepted that the earthworks are a component of coastal dune restoration
programme, then the location of the landward boundary (bottom) of the foredune
becomes immaterial in regard to whether or not the works comply with the PRP.
Mevertheless, my response to your client’s view on the boundary of the foredune in
the vicinity of the works immediately below.

Sonsideration 2

From the photographs of the of works that I've seen and aerial photographs of the
surrounding area, the landward line/boundary of the bottom of the foredune in the
vicinity of where the works were undertaken is not obvious/clear-cut. In my opinion,
from a practical viewpoint, it would be reasonable to deem that the seaward edge of
the existing track that runs parallel to the dune (see afttached oblique aerial
photograph) is the landward boundary/bottom of the foredune. Even if some of the
rocks that have been placed at the seaward edge of that track encroach into (slightly
above the bottom of) the foredune, the Northland Regional Council does not have

sufficient evidence that the placement of those rocks resulted in more the 200 m? of
exposed earth at any one time.

| nota that the matters you raised in your e-mail earlier today fall outside of the scope
of (are not controlled by) the Regional Coastal Plan for Northland, the RWSP or the
PRP. Access over/across marginal strips and reserve land does not fall under the
jurisdiction the Northland Regional Council. Your client's concerns about shellfish
overharvesting should be directed to the Ministry of Primary Industries, which
administers the Fisheries Act 1996.

Nga mihi
Colin Dall
Group Manager Regulatory Services

DDI 02 470 1109
M 021 222 1890

Narthland By
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From: Jo Baguley <jo@atlaslegal.co.nz>
Sent: Thursday, 23 July 2020 5:08 PM
Ta: Colin Dall <colind @ nre.govt.nz>
Subject: Puwheke works

Importance: High

Hi Colin,
Thanks for your voicemail messages.

5o, as | understand it, NRC believes there is no provable breach of the rule because it
is difficult to be precise about the boundary of the foredune area? My client has
formed a view which he has set out on the attached photograph. | would be interested
in your cormment on this.

My other questions were:

-is the rule operative (beyond appeal)?

-the area is within marginal strip — does that make a difference to NRC's view on the
need for a consent?

Kind regards

JO BAGULEY
Director/Lawyer

ATLAS LEGAL

P: (09) 401 6537
M: (027) 245 8144
www.atlaslegal.co.nz

This email is a confidential communication between Atlas Legal Limited and i1 intended recapiantis). i you
have received il in error, please notily us by retern email and delate this armail
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20 August 2020 ATLAS LEGAL

Barrister & Solicitor

Ministry of Conservation

P O Bax 10420

WELLINGTON 6143

Attn: Director-General

By email: enguiries@ doc.gowvt.nz

PUWHEKE BEACH, KARIKARI PEMINSULA: BREACH OF MARGIMAL STRIP -LAND ACT 1948

1. We act for Lucklaw Farm Limited [“Lueklow Farm”], which owns a property at 590 Rangiputa
Road on the Earikari Penlnsula in the Far Morth District

2, The farm property adjoins & marginal strip along Puwheke Beach and isin two Gthes:

3, ID32BVA42: NABDZ/193 comprising 1,266,666m?, Sec 3, Rlk 111 Karikari Survey District
[“western end of Puwheke beach”);

b. ID3058117; NALBLE/SZ comprising 1,104,792 m?, Sec 4, Block 111, Karlkar] Sureey
District [ “eastern énd of Puwheke Beach”).

3. We attach the title documents for the farm property which indicates the extent of the
marginal strip,

4, Puwheke beach is classified as being an Outstanding Landscape Inapplicabie planning
Instruments. It is also a habitat for threaterned rare plant specles including sand daphne and
sand coprosma, The beach is an important breeding ground for datterel and tuatua,

5. Our client has observed recent dune warks being carried out by contractors to the
Department of Conservation ta form a carpark and road at the eastern end of Puwheke Beach,
By creating road access to the beach, the warks contravens the conservation purposes of the
marginal strip and must be rectified by the Department of Consedvation immediately, The
purpose of this letter is to put you on notice af our cllent's intentions to issue judicial review
proceedings against the Department of Conservation in refation to its decision ta create road
access 1o the beach and requirlng it to complete rectification works. Before doing 50, we
would llke to see if the matter can be resohved between the parties directhy.
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B, ‘We sel out below our understanding of:

a. the nature of the marginal strip and road resenve and their respective areal extents;

b, thelocation and mature of the dune works that have been undertaken In breach of the
marginal strip instrument and 524C of the Conservation Act 1987;

¢, ‘the serious adverse environmental effects and adjacent property damage caused by
the creation of illegal road access to Puwheke beach,

The nature and extent of the marginal strip ond road reserve

7. In 1915 onttke NA 1616/52 (pastern end of Puwheke Beach) a marginal strip was transfarred to Her
bajesty the Queen under 5122 of the Land Act 1908, this wes reglstered and transfer as an Interest on
the tithe in 19689 [tite ref A3FEZ1H] wndber the Land A21 1948, Another part of this tithe was proclalmed
a5 road and registered on the tide in 1971 [Title ref ABD1373].

B, The road reserve ferminates at the base of Mownt Puwheks. We attach docamentary evidence
shiwing where the road reserve Stops:

%, The far western end of the beach akso had part of the tithe proclaimed as road in 1963, However, this
area |snot included in the current concerns because it does not adjoin Lucklaw Farm and the road
accass is at the eastern end of the beach.

10. The marginal strip was vested in the Crown for consanation purposes and, as swch, |5 now subject to
statutony managensént regime provided for in Part 4A of the Consenvation Act 1987, The Puwheks
marginal strip is held under s24C of the Act primarily for conservation purposes, Public acoess unider
524C[b) ks subordinate to the conservation purposes of the marginal strip. In this case; we believe that
vithicular acoess is inconsistent with the conservation purposes of s24C0a) of the Act,

11, Enabling vehicular acoess to the beach Is also contrany to the Ministers own national derectives under
the New Zealand Coastal Policy Statemant in relation to vehichs access to beaches and coastal

presardation.

Location and gxtent of the legal dune works

13, The Dérector-General {through its Northern reglonal departmant] s the cwrrent appointed manzger af
the marginal strip-znd, in that capacity, has authorized and undertaken works to form 2 carpark and
road access to Puwheke beach beyond the legal road reserve and within the dune area within marginal

strip.

12, Prior ta the current works, the manager of the marginal strip had placed large concrete blocks across
which blocked access fo the beach. These have now been removed and road access has besn put in to

specifically direct vehlche aocess onto the beach.

14, We attach photographic evidence and maps indicating where tha works have been urdertaken in the
marginal strip area.
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Serlous aoverse enviranmeniol effects cated By Megal works

15, Cher clignt has observed serious adverse envieonmeantal effects and darmage 1o the wildlife, dunes and
beach by wehicular access on a regular basls. These Indude, but are not lmited vo;

Destruction of dune area [photographs attached);

Destruction of dotterel breeding sites and deaths of dotterel chicks:

Destruction of tuatua beds (our cilent has engaged an ecalogist to prepare a report on this):

Human effhuent belng keft on the beach and in the dunes;

Fres on the beach and partygoars drinking alochol and littering the boeach areas.

RN e

16, Cur client has also suffered praperty damage including, but nat limited 1o foss of productive farmland
because the dunes have become mobile and are moving inlkand, caused by vegetation cover foss and as
a result of destruction from vehicie whesks.

Grounds for fudichal review action

17, We are aware that other beach access 1o bess outsianding manginal strips acrass the peninsula have
bean closed to vehicles becawse of similar environmental concermns. This has placed addithonal
pressure on Puwheke as it is now one of the primary beaches wsed for vehicular access on the

pemnsula.

18, We consider that the decision to enable and encourage vehicle sooess acrass thi Pubeke hMarginal
strip and onto the beach is patently unreasonabbeslilegal and would be averturned in a8 fudicial revied
action, These decisions and actions ase a clear breach of the statutory requirements under the
Conservation Act 1987,

18, Due to the upcoming summser season and significantly increased seasonal visitors (o the peninsula,
urgent action is reguired to prevent signiftcant further environmantal damage.

20, We require @ response to this letter by Spm 27 August 20200 I no adeguate response is tedeived, we
are instructad to take further action, inchisding tha issuing of proceedings.

Youurs faithfully
ATLAS LEGAL LIMITED
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' Conservation
T Poapa Atatdsar

gh Cetober 2020

Atlas Legal
PO Box 144
KERIKERI ozz0

Response from Department of Conservation regarding Puwheke Beach Karikari Peninsula - Breach of
Marginal Strip correspondence

Dear [

1.

The Department of Conservation (DOC) was asked by the Minister of Conservation to reply to your
correspondence ta the Minister dated 20% August 2020, In particular DO was asked to address the
ecncems raised by your client and provide you with a comprehensive response regarding the context
relative, what actions are being undertaking to reinstate the marginal strip, an outline of the work
intended with ather agencies and the work associated to gain public buy in.

Historical Context

&

Thank you for your letter and the provision of maps, photos and historical context of the establishment
of the road, marginal strip and adjeining lands.

This informaticn also underping the fact that vehicle use on Puwheke beach has a long histary, Priar

3
te the establishment of DOC in 1987 the roed end at Puwheke Road had an established car park which
many used to access the beach in their vehicles. Please see attached map listed a5 appendix L

The Legislation Applicable

&, As you have outlined in your correspondence the primary legislation applicable to the matters you have
raised is within the Conservation Aet 1587, Part 4A management of the marginal strip and the New
Zealand Coastal Policy statement.

5. The strategy for the wark of the local District Office is set out by the Conssrvation Act 1987, Part 34,
17D Conservation Management Strategies, The current strategy is the Northland Conservation
Management Strategy 2014-2024- hitgs/ www.dor jovinz ‘aboutus/our-policies-and-slans statuior-
clans sterutery-rlan-Cublications: conservation-manacement-strategies, northland

B Within this strategy Puwheke is captured in the places section Part 2, Seetion 7. DOC is directed to

fulfil the following policies:

7225 Work with tangata whenua, councils, other agencies, four-whee! drive clubs and the community
to promaote initiatives designed to reduce the impacts of vehicles on beaches, including:

@) supporting the establishment of coast care groups in conjunciion with Northland Regional Council
ta protect tituriwhatu/New Zealand dotterels and encourage revegetation of dune systems; and

b] advocating for bylaws to limit speed and provide for defined access points, and the adoption of
valurtary codes of practice for responsible beach use via district plans;

¢) ratsing awareness of notural recreation and historic values, o achieve the outcomes of the New
Zealand Coastal Policy Statement 20106F,
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7.2.2.13 Advocate for responzible land use activities thar do not adversely affect the natural environments
and ecagystemns of Parengarengn and Rangauna harbours and the Kartbarl Peninsula, their catchments
and dune (akes, in collaboration with iwi, relevant stakeholders, the Northland Fish and Game Council

and Narthland Regional Council

Whilst the concerns raised relate to DOC's actions on the marginal strip are acknowledge, ancther
theme is what recreation activities, people believe are appropriate in coastal environments; the
primary igsue is people in vehicles driving on the beach,

Alsothe eoastal environment is subject to Marine and Coastal Area (Takutal Meana) Act zo11

b www eoislation.gevenz‘act/cublic/ 2011/0007 latest/ DL M 52151 - LhtmiPsearch=ts actxsobills
siregulation®s odeemedreg Marinesand+CosstalArga+ TaloutalsMoana +Act+2001 resel 25 agp=ls

DLM3213301 which DOC must take into account also as part of their constderations when
administering marginal strips and coastal areas,

The Challenge

8.

1

i1,

12

14

Vehicle acoess to beaches in New Zealand is & contentious issue. Your concerns regarding vehicle use
and access forus on Puwheke beach on and across the marginal strip which had & formed road and
carpark prior to the establishment of DOC in 1987, In saying that there are commonalities with ather
beaches up and down the country. It is anissue in all parts of the country and in Northland there is
little control over it

Vigitors and vehlcle use have in recent years increased as populations and visitar numbers have grown,
Limitations on activities elsewhere, especially vehicle access to beaches, has amplified this, Takinga
vehicle onto a beach is seen as a right by many people, including many in Morthland, and therefore is
difficult to caombat. A variety of tools to discourage inappropriate vehicle is needed including changing
people's perceptions of their rights and the need to protect the environment. Our experience hias bean
that it is not uncommen for peeple to remove, burn or destroy physical barriers; not matter how sturdy.

You have asserted that DOC has enabled and encouraged wehicle use on Puwheke Beach, DOC's
understanding is that vehicle beach acoess to Puwheke Beach existed pre the establishment of DOC,
DOC's actions over time have been to eo-ordinate its efforts alongside mandated organisations to asaist
in sghifting. public buy-in to use the area responsibly and in alignment with legislative and palicy

guidance,

[ understand that during the COVID-19 leckdewn the use of this site incressed due to it being a less
populated site which enabled people to undertake activities that were inappropriata,

DOC's responze to this was to put in place rock sprawls that blocked vehicle acceas off during COVID-
15 alert level 4 and 3 At the time there was a level of acceptance by the public to willingly comply.

When the COVID-19 alert levels reduced to 2 and 1 public willingnesa to comply diminished. Therefore
the rock eprawis were repositioned and plantings were put in place in July 2020 23 a measure to limit
the multiple vehlele aceess points to the beach and direct those intent on teking their vehicles onto the
beach through one access point on the Puwheke recreation reserve below Mt Puwheke. DOC has not
promoted vehicle access to the beach or vehicle use on the marginal strip by doing this but has put
measures in place to limit the activity and to try to control the effects while further strategies are
investigated. [t is very difficult to stop people who are determined to take their vehicles 10 access the

beach.
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The work going forward
15 There are two challenges DOC will be focused on in the future to address current reality:

a. Removal of the carpark and road from the marginal strip.
b. Getting buy-in and collsboration with agencies who have mandate for the beach area,

eammunity and Iwi/hapd.

16, Removal of the carpark and road from the marginal strip will take time, resource and cooperation. DOC
will work with the District council, community and Iwi/fhapi to scope and design what the options will
be considered and agreed to implement. We also are in the pursuit of protection of the coastal
environment and conservation velues, whilst enabling appropriate access to the beach. This will include
imvestigating the provision of measures appropriate for Puwheke Beach such as bylaws, provisions in
regional and district plans which will require the leadership of councils and the Department.

17. Communication with verious egencies, community and Iwi/hapi has been ongoing. The intent is to
work with all interested parties to collaborate in securing appropriate management tools to achieve the
outeames of the Conservation Management Strategy.

18, 1 also note that anyone using a vehicle wherever it is, including a beach, must obey the law, drive safely
and avoid behaviour that puts themselves and athers at risk. As a deterrent [ encourage you to take
photos of vehicles being misused and forward those ta the Palice.

14 I encourage you to discuss further your thoughts and concerns directly with the Operations Manager
at gite Meirene Hardy-Birch.

Yours sincerely,

Ml e

PP: Abraham Witana,
Acting Operations Manager.

Meirene Hardy-Birch

Cperations Menager,
Kaitaia Area District Office
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From: FMaEnna Hardy-Girch

Tou Arreen Bichanan

Subject= P! DOC resporese to 28.10.20 email PUWHERE 3EACH: Urgent action requived tm save e dune soosystem
ang waahi Ty e

From: Meirena Hardy-Birch
Sent: Friday, & November 2020 7:08 p.m,

o I =7 /a1 <3433 @0c vt >

Cey Jenmy Mcleish <jmcleishi@doc govl.nes
Subject: DOC response to 28,10.20 email PUWHEKE BEACH: Urgent action required to save the
dune ecosystern and waahi tapu sites

Apologies for not getting back to you saoner, however please find attached my response ta your
ermail.

Kind regards
heirena Hardy-Birch
Operations Manager — Kaitaia District

Sent; Wednesday, 28 October 2020°5:38 p.m.

To: Abraham Witana <gwiianad Wl s
Ce: Meirene Hardy-Birch <mbardy-birchidoc pondt oz Jenny Moleich <imcleishi@dor govt nz=

Subject: PUWHEKE BEACH: Urgent action required to save the dune ecosystem and waahi tapu
sites

Kia ara Abraham,

In-our conversation last week we asked you whether DOC had any other tools to prevent the all-
terrain and motocross vehicles from destroying the dune systems/ archaeclogical sites / native
species’ waahi tapu sites. We asked whether clear signage conveying that driving on the dunes
was forbidden was possible; whether a fine or infringement natice was available; whether
camiera manitoring vehicles entering the carpark could stop offending; whether the vehicle
accessway onto the beach could be removed, In addition to the dune protection our client has
also raised other concerns regarding the iflegal placement of the Carpark and the illegal creation
of a vehicle access road from the carpark to the beach which appears to have unwittingly
facifitated those whao feel they are entitled to abuse the Puwheke dunes,

We also asked whether stronger measures could be introduced before the summer holiday

season. We have asked Ngatl Kahu (T they would join us in a discussion with you about the
problem. We directly emailed Haititaimarangai Marae and Karikari Marae ---
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earlier this week referred us to

and [ e are vet o hear from | erc We have also contacted
the Morthland Conservation Board, and the Te Hiku Conservation Board to bring attention to this
matter, We note that Mgati Kahu mandated a policy in April 2019
hitps. e ngatikativ iwl s node/19868) which appears in alignment with our clients dune
preservation aspirations. We have asked both [ 20¢ I «hether they still support
this policy. We have also contacted NRC — as they have a clear palicy that motocross or all
terrain vehicles should not drive on sand dunes and asked them how they might help.

The daily motocross usage at Puwheke 15 increasing expanentially duee to restrictions/orotection
being enforced at ather significant coastal dunes that were once motocrass playgrounds.  Our
question is — how can DOC protect this taonga? What other methods or ideas are avallable in
DOCTS toolbox? We genuinely hope to solve this problem with DOC, hapu with mana whenua,
MRC, and the Te Hiku Conservation Board,

We would be most grateful if yourself or your returning manager would get back to us next week
— perhaps a phane call or meeting is more appropriate forum for the next stage? We look
forward to hearing from you.

Mga mihe ful,

Kind regards
ATLAS LEGAL LIMITED

LLE

ATLAS LEGAL
P -

r LaclsEpalon

i

-

Thisemall is 2 canfidental caommunication betwesn Atss Legal Limited and g3 intended racigisnt|s). IFyau hawe
FECENEE IT W &0, please Abldy ud by retuen emad sad delete this email,
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Atlas Legal
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Response from Department of Conservation to email dated 268% October 2020 regarding
Puwheke Beach Karikari Peninsula -Marginal Strip correspondence

Lear D

Thank you for your email correspondence received on the 28 Octeber 2020 addressed to
Abraham Witana requesting urgent action to save the dune ecosystemn and waahi tapu sites
at Puwheke Beach.

1.

Within your email you have several questions and suggestions for consideration to prevent
the recreational activities that is creating damage on Puwhele Marginal Strip, Thank you for
putting forward these ideas and being so proactive in connecting with the many stakeholders
involved to advecate for the protection of the marginal strip.

As outlined in our correspondence dated 8% October 2020 the District Office at that time has
been focused on consclidating actions on the following:

L

Removal of the carpark and road from the marginal strip.

This action is a work in progress and will take time due to seeking buy-in. We are in
conversations with the councils, community and Iwi/hapii to scope and design what the
options will be considered and agreed to implement. We also are in the pursuit of
protection of the coastal environment end conservation values, whilst enabling
appropriate access to the beach. This will include investigating the provision of measures
appropriate for Puwheke Beach such as bylaws, provisions in regional and district plans
which will require the leadership of councils and the DOC,

Getting buy-in and collaboration with agencies whe have mandate for the beach area,
community and Iwi/hapi

Communication with various agencies, community and lwi/hapi has been ongoing. The

intent is to work with all interested parties to colleborate in securing appropriate
management tools to achieve the outcomes of the Conservation Management Strategy.
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4 In addition to the actions stated in item 3 the District Office has secured resource and is
working with the Regional Couneil coast care coordinator and hapi et place to be able ta
implement a co-ordinated approach as follows:

L Education is planned to be provided in the fellowing ways:

a.
k.

e
d.

Signage.

Flyers explaining the values and fragile ecosysteme at place and the consequences
from damage done.

Media content shared via Facebook and newspaper,

The Kaitiaki summer patrols.

2 Enforcement approaches traditional and new:

a.

The traditional approach is to werk in eollaboration with NZ Police to provide a
presence along with staff of DOC and Regional Council and the Kaitiaki. We are

working our way through this presently.

Historically, due to the Conservation Act the enforcement tools available to DOC
staff were limited to two extremes of warning or prosecution when people have
broken rules on lands or waters administered by DOC or protected species. Inzo1g
the Conssrvation (Infringement cifences] Reoulations were approved and since
then DOC has designed new policy, quidelines, business process, and technology
set up to enable staff to utilise the new regulations to best effect. Staff who are
warranted officers will be able to issue infringement nctices {which have an
asscciated fine ranging from $200 to $800) as another enforcement tool This is
still in its infancy and staff in Northland who are warranted officers are forecasted
ta be trained and familiar with this new process by February zozo

5. In conclusion 1 note in your email that you suggest perhaps a phone call or meeting is more
appropriate forum. As per the last correspondence of 8% October 2020 my cellphone is
0278351078, [ would welcome a phone call.

Yours gincerely,

Meirene Hardy-Birch

Operations Manager,
Kaitaia Area District Office
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2 September 2021 Reef. & G Skinner

By Email: kallan@ministers.govi.nz

Minister of Consarvation
Waeliington
Mew Zealand

Attn:  Hon. Kiritapu Alan, Minister

Vehicle Access On and Across the Puheke Marginal Strip

1.

We have been retained by Lucklaw Farm Limited, the proprietor of the farm properdty at
690 Rangiputa Road, Karikari. Our dlient's farmland runs contiguous with the Puheke
Beach marginal strip, located on the Karikari Peninsula in the Far North.

Background

Wa refer to previous comespondence exchanged between Atlas Law, the previous Minister
of Conservation (Hon. Eugenie Sage) and the Department of Conservation (Department),
regarding the vehicle access allowed on Puheke Beach and in particular, the carpark and
roadway which is presently located on the sand dunes which comprise part of the Puheke
marginal strip.

The relevant background to our client’s concerns is set out in Atlas Legal's letter of

20 August 2020, which we do not propose to repeat. However a copy of that letter, the
previous Minister's response, and the Department's substantive response, are each
attached for ease of reference.

In the Deparment’s responss letter of B October 2020, our clients’ concems regarding the
management of the marginal strip (in particular, allowing vehicular access over it} were
acknowledged and, indeed, accepted. At paragraph 15 of that Letler, the Depariment
confirmed the following matters would be addressed in pursuit of its obligations to manage
the marginal sirip under the Conservation Act 1987;

4.1  Removal of the carpark and roadway from the marginal strip.

4.2  Getting buy-in and collaboration with agencies who have mandate for the beach
area, community and Iwihapi.

(togather, the Actions).

In the meantime, our client was encouraged to take photographs and report any vehicles
baeing misused on the beach andfor marginal strip o the Polica.

On 8 November 2020, the Department was asked what steps it had taken in pursuit of the
Acticns mentioned above. The Depariment's response was, effectively, that discussions

b i
T MERITAS Leovel 20, HEBC Tower, 188 Ciay Siresl Auckland | PO Box 5745, Suckland 1143, Mew Zealamd | 0K CP24034
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10.

11.

12,

13

weara underway, enforcement procedures were being “worked through” but nething had
been achieved. Copies of that correspondence is also attached for ease of reference.

Lack of progress

Another ten months has sinca passed, and it appears no progress has been made, In fact,
our client has been disturbed to find that vehicle use on and across the marginal sirip has
increased over this period. Not only has the number of vehicles on the beach increased, but
the proportion of persons misusing vehicles and antl-soclal behaviour on and around the
marginal strip has also substantially increased. Such behaviour includes motocross riding
through the dunes and freedom camping (including lighting fires, discarding rubbish and
hiuman wasie).

The increase in vehicle iraffic is possibly due to other sand dune areas in the Far North
being progressively blocked off from vehicle access over the past 18 months, with a view to
protecting and presarving those sand dunes. Unforfunately, the sensible protective
measures taken at those other sites has had a significant flow-on effect to the Puheke
marginal strip. Mow, the traffic is diverted to sites where there a no barriers, like Puhake.

Over a year afler our client first formally raised concerns regarding a carpark and vehicle
access way having been illegally placed on the marginal strip, it appears nothing has been
done to remove it. This is notwithstanding the fact that:

8.1 The Depariment accepts there should not be a carpark nor vehicle access way on
the marginal sfrip; and

9.2 All relevant stakeholders {mana whenua, Northland Regional Council, adjoining
landowners and community members) have established policies and/or strongly
heid views against vehicle access fo the sand dunes.

In light of the above, and with respect. we cannot see what further “buy in" is required for
the Department to fulfil its obligations in managing, maintaining and protecting the Puheke
marginal strip (and praventing vehicle access to it).

Our client has, in the meantime, reported various vehicles to the Police, However there
appears little intarest in enforcement from local officers. As there is little to no signage and
no barriers preventing vehicle access, nor appetite from Police to intervene, those who
misusa the marginal strip continue to axhibil a sensa of entitiement to drive andior
motocross through the sand dunes as they like, Direct encounters between our client
director (Mr Sturgess) and those who are misusing the marginal strip almaost inevitably
result in conflict, which deters further intervention.

While some barriers have been put in place on one par of the marginal strip, there remains
a distinct vehicle access way from the road, through the carpark (illagally on the marginal
strip) and on to Puheke beach. In these clrcumstances, il is not altogether surprising that
the level of vehicle access remains high, or that certain visitors still consider thay are
entitled to drive through the dunes. Without implementation of the Department's proposed
Actions, this will not change.

Aside from misuse during usual times, under COVID-19 Alert Level 4 our chent has also
observed multiple vehicles driving on the beach each day (and on some occasions, after
dark), which by definition means they have accessed the beach through the marginal strip.

T8I 181881 Marteui hﬁﬁsgg
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Photegraphs have been sent to the Department's Kaitaia office, who have advised that they
are not an “essential service” and cannot intervene under the current alert level.” Copies of
photographs taken are annexed to this letter.

14.  Our client is concerned at the apparent lack of urgency in the Depariment's approach lo
protecting the Puheke marginal strip and the native flora and fauna which inhabit it. While
we appreciate these issues cannot be resolved overnight, the Department's lack of action
over the past 12 months appears inexplicable. The steady increase in vehlcular activity
demands urgent action to protect and preserve this Oulstanding Natural Landscape, just as
steps have been taken to protect other areas and sand dunes in the Far North.

15.  The Department and our client share a common goal: to protect and preserve the marginal
strip, more particularly the dunes and native flara and fauna which inhabit it. The difference
is, it is the Department's statutory obligation to protect and preserve the marginal sirip for
conservation purposes. However the Department's failure to implement the Actions
mentioned above with any sense of urgency leaves our client with the Inescapable sense
that the Department is not fulfilling its obligations in this regard. Rather, it appears the
Department is taking Inlo consideration irmelevant matters (such as unqualified suppesitions
of vandalism, concams with practical enforcement or alleged lack of resource), when
determining not to undertaka tha Actions.

16.  The Actions proposed should be realised without further delay or excuse. The misuse and
destruction of the marginal strip by vehicles should not be tolerated by the Department any

longer.
Way forward

17. Our chient remains willing and able to assist tha Deparimant in its role in protecting the
marginal strip. In particular, our client wishes to offer its assistance by making available its
contractors (who are also the Depariment's contractors) to undertake the following works:

17.1  Restoring the sand dunes In the area where the carpark is presently located, to
return it to its original form and restore its Outstanding Natural Character;

17.2  Constructing a barrier (fence which allows pedestrian access only) at the end of
Fuheke Road; and

17.3  Installing more prominant signage to confirm that vehicle access across the sand
dunes is prohibited.

18.  The above works would effectively prohibit vehicles and motorbikes from driving across the
marginal strip, onto the beach or otherwise, and allow the area currently used as a carpark
to be restored as an area of Quistanding Natural Character.

18.  [Itis nol clear whether the Department considers there needs lo be emergency vehicle
accass al this end of the beach, however we note that there is already an emergancy
access point 1o the beach, through a locked gate on our client's property (which emergency

' While noting that fishing from the beach is allowed under Alert Leval 4, the public are expected to attend
their closest fishing spot, naot their favourite fishing spol. Given the isolation of Puheke it is impossible for any
one of these persons 1o claim Puheke is more ‘proximate’ to their home than other beaches in the area,

— Martelli I\’Egsgg

071



21.

23,

24,

services hold the key to). In our client's view, cne emergency access point is sufficient.
Further, having a gate which is accessible from the public road may only invite members of
the public to attempl to breach and/or remove the gate. Accordingly, the barrier our clignt
proposes lo install and maintain is a fixed fence, rather than a gate.

To assist in advancing matters, our client proposes to meet the cost of thiswork up to a
total of $25,000, thereafter the Depariment would meet any additional cost. For clarity, the
Department shall remain responsible for makntaining the separate Puheke Maunga look-
outicarpark (which lies on the adjacent headland reserve, not the marginal strip).

Naturally, the fence design and details would need to be worked throwgh, with an agreed
timeframe {once Northland Is returned 1o alert level 3 or lower). However, our client is more
than happy to faciitate the Department's chosen design, so long as it will fulfil the stated
objective: imiting access to the marginal strip to pedestrians only.

We welcome your consideration of the above, and invite the Department's key personnel fo
discuss this propesal further with us and our client at a roundtable meeting. Thereafter,
consultation may be underaken with the key stakeholders (mana whenua, Far North
District Council, etc.) each of whom we expect will wholly support the proposed way
forward.

In the alternative, we invite the Department's response to what steps, if any, it has taken to
advance the Actions since November last year, and its expected timeline to complete the
Actions. This will inform what steps if any our client will take next.

We look forward to hearing from you andior the Department within 21 days, so that we may
work toward a prompt and agreeable resolution of these issues.

Martelli McKegg

A
ll
41

T
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Telise Kelly
Senior Associate

Db
Erriail

<04 § 970 G568
tekse kelyi@makelimciagg on.ne

Copy lo: Meiene Hardy-Birch, Dapartmend of Conservalion

Johin Carter, Maar, Far Morth Disticl Council
Han. Kelvin Denvia, MP for Te Tai Tokersuy

TRAE-03501 1-6-160-1 MartElli Nﬁﬁqg‘g
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Department of Conservation

~
t Te Peafra Atciserhi

Ref. CORD-412
05 October 2021

Telise Kelly
Martelli Mckegg - Organisation Type: Other

telise kelly@manellimckegg.conz

Dear Ms Kelly

Thank you for your letter to the Minister of Conservation of 02 September 2021 about vehicle
access on and across the Puwheke Beach Marginal Strip. Your letter has been referred to
the department for reply

You have provided a comprahansive letter communicating the concems held by your client. |
confirm that DOC is working towards:

= Removal of the carpark and roadway from the marginal strip.
= Getting buy-in and collaboration with agencies who have mandate for the beach area,
community and the applicable hap/iwi.

| acknowledge your client's perception of lack of progress. | welcome your client's proposed
way forward as one alameant that can make a difference but note that it will require further
discussion. This project is challenging and there is not the level of buy-in from others to
ensure the layers of protection beyond a physical barrier (i.e. a fence) to ensure the long-
term security and protection that your client and DOC seek.

| invite your client and you to meet with the local Operations Manager Meirene Hardy-Birch
mhardy-birchiifidoc. govi.nz 0278391078 to discuss the current context on this project and
your suggested proposed way forward.

Yours sincerely

Lousa Gt
Acting Director Operations Northern North Island
Department of Conservation Te Papa Atawhai

Department of Corservation Te Papo Atawir
Whangarei Offica, PO Bax 242, Whangaeni 0140 nﬂ

073



Puwheke Car Park Barrier

Minor Works Business Case

Fileret: DOCC 6551268

Department of
| Conservation
" Te Papa Atawhal

New Zaaland Government
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Approval

It is recommended that the Projes: Spenson

Approves the delivery of this initistive, with capital coste {inzl seatlngeney) of 87,925 cvec 1 yrar.

| Capital / CAPEX
E‘dﬁﬁbECEnﬂﬁﬁ_eméj

TCTAL CAPEX

Opemating f OPEX

g Contingenzy

Approves the Funding Sources and Funding Allecations for this iniaative us identilies in the Cogrs section of
this Buginess Ceee

- Notes that theze is o rentingenay as the work has alresdy keen comoleted and invoized dus to the urgency,

= Noles that the costs for this worl was teeated as OPEX in last finenciel years fgures

Note: This approval is orly valid Sor the solution defined here, any chonges in Time, Cost, Guality, Scope or Berefits to
this saluticn will need furthor appreval and shoulia te requested via DOC's PMF Change Contrel process.

I, the underzigned, egree with the above recommandaions and approve this Minor Works Business Case, ard have
thz aporopriate delegaled authority 1o du so

2efosfacan

Dirsctor Eponser
Upemtions

Planning

Endorsement
We, tho undersigned, agree with the ebove recommendetions end andoree thie Businzes Case

Srephen Soole Fegionel | Senior Respeasikie | 14fo8/f2c20
Cpezations Crwnier L
Directus
{acting)

Reglon Seniar Supplier " | 06 Auqust 2020
Plannirg — T ‘
Managqer

Minor Worke Business Cage - dpCM- [lnuer: doel M numbps
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ir-!oi.-cw Hergy: | District Baneilts Pealsaticn f p | 29t July 2oz
| Birch Operations Manuyer g l‘u L \
Manager W Tl l| {—

Tim Wilson Asrountant ‘ 7 - 1419 2020
e

Kerly Bent | Senior Vistter Advisos o wafogfene

Supporting documents
Completes Complexity fssessment Tocl (confirming N/ % a8 prolect < §25,000
Minor Works)
WOiCnancsle ~ |coceastzr
Minor Werke Businese Case - docCHM [ lnse L docTh s L] 4
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Key Questions

Context / Purpose

M2 Notification MP- 10444504

8 the current stuls? PROBLEM

Vehicles are leaving the Puwheke car park in several places and driving over
and through the public conservation lend known as Q03004-Puwheke Beach
Marginal Strip of 55.4 hectares which consists of a fragile dune system,
severa' archaeological/wiahi tapu-burizl sites and endemic plants and
species. Threugh this access point vehicles are encroaching on a
neighbouring private land that suffers from dune encroachment, via the
associated marginal strip. These vehicles are destroying the fragile dune
ecosystem.

The area currently being used for a car park was created by historlc metal
road maintenance grader drivers who over time formed a turn bay area for
their graders which overtime has been adopted by the broader community
as a carpark. This carpark Is an the Marginal Strip and in breach of the
intended use of land, therefore should not have earthworks or structures
buiit on it

During COVID-19 lockdown the use of the area increased, we believe this
was due to being less visible to the public and the neighbouring landowner
raised this with the department. Therefore, the department needed 10
respond to the situation immediately Lo support the appropriate behaviour
around COVID-19 levels and protecting the delicale coastal environment and
wahi tapu areas, especially if we went into fockdown again.

SOLUTION

Spawis/large boulders were placed around the border Lo the carpark as a
temporary solution. This has blocked off vehlcle access into the dunes and
guides vehicles to one entrance, at the right-hand side of the beach to pubiic
conservation land known as O03004-Puwheke Beach Recreation Reserve
This work has been completed and the cost for this work was 7,325,

In addition to installing spawls, advocacy will be done via the local paper
(Northtand Age} and the Karikari local community Newsletter. This will talk
sbout the cultural, biodiversity and legislation of the area.

Erecting & fence was considered as an option but given the appetite by
beach goers to get around current barriers, the likelihood of this fence being
dismantled vas high.

What is the ohjective of this The objective & to guide vehicles through one beach entrance on the
investment? Recreation Reserve and away from the marginal strip. This will prevent
vehicles from creating multiple access points to the beach and destroying
the sand dunes. This will also ensure the department is acting lawfully.

Scope of Warks Spawls {large boulders) were placed around the border of the carpark.
Behaviour change work will be undertaken 1o manage visitors.
Whatare the unpacts of this Visitor behaviour will be managed

vestroeni? Aelationship with neighbouring landowner will be im proved
Local Hapufiwl conslderations will be taken into account

Strategic Drivers

Minor Works Business Cage  deeCM |l oo M b £
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vin drivers for Visitor compliance

Biodiversity protection

Stretch goal - 0% of New Zealzanders think the Impacts of visitars on public
conservation lands and waters are very well managed.

Performance | Baseline Messure Target value Beneflt
eagure vitlue ovidence & date Owaer

£ Complisnea | Steering Vigitor Darage Ranger Na duze Melrere
? wisiwr Qhselvaons reducee frem - zonducting LLrnRcHe. H:m])‘
belhavicar ana dune | zazn sita vis't Jure 2021 Birch
damige gneccotil avery 3
reports rcnthe \
\
2 Blodiversity | Dune | Dunedamage  DJamage ‘[ Renger No dune Meirene
proteetion reduces from | conducting | Zamage, Herdy
2020 gl vislt Jine zo21 Bixzh
anecdow. pvery 3
reports monsns

Dis-benefits

Fartarmance 2 Tarqas value

measure

Risks

Risk Group Riex Category | Short Name Scurce of Conearn or

(]:‘1[‘.1}!‘7_ Lh"i:','

Flewon Risk | Reputaticnal | Conrol of [f the arcess te she | The departmen:maybe | High
Visitor Activity  oeach is limited criticis=d

Dependencies

1ere ara no dependencies.

Deliverables

| Qut of Scape

| Spawls (large boulders) were placed around the border | Long term the intention is to work with the Far North
of the existing carpark District Council (who manage the road}, neighbouring
landowners and local Kapu to potentially pull the car
park back off the Marginal Strip and locate on DOC
Recreation Reserve,

|
Options Identification

Ontion 1 Option 2 Option 3

Spawls (lage boulders] will Erecting a fence Maintain Statve Quc

Mina: Wearks Business Caze - doaOM- | [ ns I imker] 7
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he placed around the

border to the carpark

More visually appealing No capital cos:

Low cost
More spcure

Given the eppetits by beacr | Dune damage will increase
goers to get arounc curent | end nsighbour brusteations
narriars, the Ukelizood of will eszlate

Ne& precurament required

Preferred Solution

ke preferred cotion selectad Sy the distz: wis eptian o, bezsuse this is the maost resillant 1o vandalizsa, Other

nptions were rejectsd beceuge of the inerease chance of vandalism,

Timing

S5ea201 cve:d

20/10/2020 Pelivery Phasa Complate

210 Clesvre “hase Complets

b )

Minor Worss Bus::
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Csapital Expenditure

o

Capital Contingency 3 = $ s

Third Party l'unding

Revenue / Savings

] -_ 1] -,-’.. " P11

Peraonnel

Other Cperating s s ' '3 s

Asset Write offs $ 3 | $ s I
Depreciation $122 3244 ' $244 | $a4a $a4
Operating Contingency  $ $ $ $ s
Capital Charge* ' 3440 T $440 3440 4 $440 ' 3440

By i s R Py
Totwal Cperatineg/

-~

Paybuck | -
| Peried 1

Metrics ‘ 37325

"Ceoital Charge: Cxly soplicebls whea thers (s new funcing

"WOLC - NFV whea Inttiatives do net genemile nsvesut

Funding Source(s)

VA Capital 20/
rejctive

37,325

Third Party Funding ' 3 | § 3 : 3 &
|

<

WVoitior Worke Sushiess Coage - deeCM- [ Tnsor «
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Funding Allocation

Direcior apperticny NN

Map — Puwheke Beach and Car Park

Mincr Works Businzss Casze - doeCM- | irzeit decTh Zuinber) o
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FNDC Disclaimer

While the Far North District Council strives to keep the data in this service
current, it may not be the most recent or most accurate data available. No
reliance on the information contained on this map by any person is

7

permitted. FNDC will not be liable for any omissions or errors of
information contained on this map. FNDC recommends that persons seek
specific advice on individual properties from FNDC and other specialist
organisations which may hold more up to date or accurate information.
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Analysis of submissions and recommendations

Provisions regulating vehicles on beaches to be in the Road Use Bylaw

1 Background

The Vehicles on Beaches Bylaw 2015 was automatically revoked on 12 March 2022ggtidarl60A of the

Local Government Act 2002 (LGB 24 February 2022, under section 155(1) of the LGA, the governing body of
the Far North District Council determined that a bylaw is the most appropriate way of addressitepmob

related to vehicles on beaches in the Far North District and that provisions regulating vehiblesohes should

be incorporated ito the draft Road Use Ba, including the prohibition of vehicles at Coopers Beach. This
proposal maintains the status quo, in that vehicles continue to be preldiliin Coopers Beach, and the Council
retains a mechanism to prohibit or restrict vehicles on other beaches where appropriate, but under antiffere
bylaw.

The period for public consultation on the proposal ran from 25 February 2022kagzh 2022, with oral
hearings on 22 March 202Eighty submissions were received, and one oral submission was made.

This report analyses the submissions and makes recommendations for amendments to the draft provisions
regulating vehicles on beaches to be included in the draft Road Use Bylaw. A numbered list of submissions is i
the Appendix and these numbers are used to refer to the individual submissions in the body of this report.

During the submissions period, on 16 March 2022, an incorrect post was put &iNIE Facebook page, inviting
the public to submit on the proposal. Unfortunately, this social media post incorrecttytgaumpression that

the Council was considering prohibiting vehicles on all beaches in the Far North districtag hisver the case.
While the Council will retain a mechanism for prohibiting or restricting vehicles on beachékonly consider
prohibiting or restricting vehicles on a specific beach after proper engagement and cooswitét affected
communities. This proposal only includes Coopers Beach.

Although a correction to the Facebook post was made within 24 hours, a signifadionppf the submissions
receivedwere in response to the incorrect Facebook post, and many afehesponses indicate that the
submitters did not read or understand the proposal. Sixty responses were received after the dtapebbwas
made. Although this means that a number of the submissions are out of scope, it indicagsetigth of
community feeling regarding the use of vehicles on beaches. This feedback will be wilikether engagement
work that Council staff plan tdo on this issue.

Council staff from the following teams contributed to the analysis of the submissions:
x Strategy Development
x Legal Services

2 Summary of submissions

Eighty submissions were received, with seventy-three of these received online usingiasabs form, and
seven via email. One submitter also presented his views orally to the Strategy and Poliitt€anThe online
form asked people the following questions:

x Do you support including the provisions to regulate vehicles on beaches in the reWJRe Bylaw?

x Do you have any views on the Schedules regulating beaches to be added to the new Roadwe Byl

1
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x Is there anything else you would like to tell us about the proposal to include prosisegnlating
vehicles on beaches in the new Road Use Bylaw?

Table 1: Table showing submittgssipport for the inclusion of provisions to regulate vehicles on beachesrniewhRoad Use Bylaw

Number of submissions

Support Do not Not sure / No  Total
support answer
Submissions received prior to the 17 3 0 20
incorrect Facebook post
Submissions received after the incorreg 15 42 3 60
Facebook post
Total 32 45 3 80

One person who made a written submission asked to submit verbally to the Strategy and Policjt€»amd
was heard by the Committee on 22 March 202Bis submission was in support of the proposal.

The proposal to include provisions regulating vehicles on beaches in the new Road Use Bylawadlyeagenti
administrative change, as in effect it maintains the status quo, but under a different bylaw framewer&fcra,
the scope of the questions asked in this consultation was narrow. However, there is a great deal dhfgnbit
in the wider issue of whether or not vehicles should be driven on some or all beaches in the distnigtoiMhe

responses comment on matters that are beyond the scdfthie proposal.

Based on the comments received, it appears that a number of submitters have taken the first questiesnto
ANYCIYU *U% %} ES % E}Z] ]S]VP A Z] 0 « }v Z « éspegially ghe®ade WiEhdfze ]+ S E ]
sixty submissions received after the incorrect Facebook post. More than one submissiortiséateéney were

opposed to the proposal and felt that the Council should maintain the status quo; thisgabill in fact

maintain the status quo. Others stated opposition to the proposal, but then commented thelg ol some
vehicle-free zones, which again, would be possible under the proposed bylaw change.

Because of the problem with social media communications regarding the proplesaeneral feedback will

include an additional subsection which will summarise the feedback on the wider issuasnsling vehicles on
beaches. Although this feedback is out of scope, it is pertinent to the wider contéxZof }pv Jo[* }VP}]vP A
on this issue.

3 General feedback on the proposal
The following feedback was received on the proposal that is not related to a specific cléuseliaft provisions
regulating vehicles on beaches.

3.1 Support for Council including the provisions to regulate vehicles on beaches in the new Road Use
Bylaw

Prior to the incorrect Facebook post, the majority of the submissions (17) were in favitwr groposal, and

three did not support it. After the incorrect Facebook post, most submissions (42) weire support, with the

remainder either in favour (15) or not sure (3). Marfythe later submissions appear to be in response to the idea

of a general prohibition of vehicles on beaches.

The majority of additional comments received from people in favour of the proposal weaedieg wider issues
of vehicle use on beaches, and further regulation that they would like to see put in place. Subniis8io®s12,
16, 20, 23, 37, 70, and 80 were in favour but wished to see stronger regulation.

Submission 4 was presented both orally and in writing. The submitter was in favour of the propesedral,g
and also in favour of the Council moving to regulate under the Land Transport ActHi®®ever, he felt that by
banning vehicles on a particular beach, i.e. Coopers Beach, the Council was permitting, or even iagcourag

2
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people to drive on all the other beaches in the district, which causes a lot of damage éothhonment. He did
not feel that this was the norm in the rest of Aotearoa New Zealand, and thought there should be betteyesig
to discourage inappropriate vehicle use.

Submission 4 also had concerns regarding the definition of a beach as a road under the LaraitT&ahp98,
and questioned whether the proposal would enable regulation of vehicles on beaches thettacad in the
crown title. The issue of whether the Council has the right to regulate vehicles on beatiees,they are not
legal road in terms of property, also came up in submissions against the proposal, and is addresséal bel
section 3.2.

Staff analysis

It is difficult to quantify precisely how many submissions were in response tcetlhdet! proposal, and how
many were in response to the idea of a blanket prohibition of vehicles on bedohgsneral, the submissions
from the public were mixed. However, the majority received before the incorrectrivdon went out were in
favour. Furthermore, some of the negative responses indicated in their comments thawéreyn favour of
some regulation or wished to retain the status quo.

Of those in favour, most comments expressed a desire for the Council to do more regaegiagsgues.
Submissions 1, 8, 9, 12, 16, 20, 23, 37, and 70 were in favour but wishedlstvas®er regulation. This is beyond
the scopeof this proposal, but will be considered in further planned engagement with beach communities and
interested parties.

Submission 80 was an extensive submission on several aspects of the regulation of vatieleshes and the
Road Use Bylaw. It was in favour of the proposal, but like many other submissions, advocated forareuch
regulation, as well as raising wider issues. This submission will also be addressed at variobglpaintnd in
the work on the Road Use Bylaw.

Although in favour of regulation, Submitter 4 felt that prohibiting vehicles on afipbeiach had created an
unintended problemby encouraging people to think that they could drive on all the other beaches in ttietis

dZ ep u]38 E[e AeJCAurici had ipart created this problem through the prohibition on Codpeash

is incorrect. Many members of the public are not awdre $Z A] (Ivlsltv }( "E} _]Jv sz >v
1998, and do not know that the public may drive on many beaches throughout thergqand that the usual

road rules still applyRegular media articles indicate that conflicting views about acceptable use of vehicles on
beaches is an issue for several territorial authorities. However, the high number of beachesyfatgrsof
holidaymakers, growing population, and challenges of roading infrastructure in the Rardigirict may mean

that these problems are becoming particularly acute here. These concerns will form partvatigrediscussion

on vehicles on beaches.

Staff recommendation
Council staff recommend no changes in response to these submissions.

3.2 Do not support Council including the provisions to regulate vehicles on beaches in the new Road
Use Bylaw

Many of the submissions that were not in favour appear to be in response to the ideprohibition on vehicles

on all beaches. This was not put forward in the proposal. This wider question is out of scdpatdeddback

will be summarised below in secti@.

Forty-five submissions were against the proposal, most of which were received afiactimeect Facebook post.
Of those that were opposed, submissions 19, 26, 27, 52, 56, 60, 7aaxpressed a view that the Council should
not be involved in regulating vehicle use on beaches afabhmission 78 commented in support of the vehicle
ban on Coopers Beach, but stated that they did not trust the Council to allow itself fitg &brestrict vehicle
access on other beaches. Submission 57 expressed similar mistrust in the Council, and fedt@uatriil was
planning to put other beaches into the schedule without consultation.
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Some submissions were against the propoSpflE & +}ve AZ] Z & E o Suthérityd&makeuv Jo[e.
such regulations. Submission 58 statedthad Z (} & *Z}E v o ]* v}3§ E}Av % E}% E S
0 AX hvd]o §Z]e ]* & *}oA (v ]e eepu]vP uSnhEEskOGs PR S50E7, qnd69 réisel §
objections based on the rights of tangata whenua, and disputed that the Council had a rigstiricct eectivities

on the beach. Submission 41 expressed a view that FNDC does not own the beach afidasgioNew Zealand

[now Waka Kotahi], so therefore has no say in regulating the beach.

Submissions 19, 25, ae8 were against the proposdut commented that they wished to retain the status quo.

Submission33veA E "v}_ 3} 8Z %o E}%}e oslipppsof having/Bot*pv( <Alu I}v « v

o} AZ]l]o. E =«_
Submission 39 opposed the proposal, but commented that heavy machinery like those woussg spats
should not be allowed on beaches.

Staff analysis

A number of the submissions were against the proposal, for a variety of reasons. This is to be eXjghetethe
Council surveyed commures about the use of beaches in the Far North district in 2021, there were a wide range
of views expressed, which mentioned 50 different beaches. Most views were mixed, hotev€qopers Beach
community response was strongly in favour of retaining the prohibition ofclehion Coopers Beach. The

proposal will only prohibit vehicles on Coopers Beach, and this does reflect the wighasspecific community.

The Council is already aware that any decision to restrict or prohibit vehicles on any other beachpbapar
beach, will require proper engagement and consultation with affected communiiéde some of the feedback
that was against the proposal is out of scopés important to note the strength of community feeling on this
issue, both for and against vehicle restrictiohao of the submissions expressed a lack of trust in the Council to
have the ability to restrict vehicle access on other beaches. Council staff are awaedraptirtance of building
trust with the communities we serve, and will continue to work hard on appropriate emgaigeand

consultation on this issue.

Several submissions expressed views that the Council did not have ownership of the beach, antkthatefm
authority to regulate vehicles on beaches. Submitter 4, who was in favour of the proposaxpiessed some
doubt as to whether the Council could regulate vehicle use on beaches that are not road srofeitie.

It is correct that not all beaches are legal road in terms of property; some may be reserves, or somemiay be

JAVv EZ]%U (}JE /£ u%o X ,}JA A EU §Z (Iv131}v }( "E} Z_JqwsZ (P@ odAT
enforcement purposes, incluc¢ %0 * ~8} AZ] Z §Z % pn o] Z A ee U Vv ]V Oop -
summary provided byWaka KotahiSection 22AB (1)(f) of the Land Transport Act allows road controlling

authorities to make bylaws to prohibit or restrict the use of vehicles on beaches.

Legal advice received as part of the work on the vehicles on beaches provisions has ascertained that the majority
of beaches that have been surveyed on this issue are accessible by road and are public langseitheor

unformed legal road. Therefore, these beaches meet the definition of road in the Land Transport Abge and

Council has the right to regulate vehicle use on these beaches.

The rights of tangata whenua are deeply important to the Council. Any discussion of whether ehict¢s/
should be restricted or prohibited on any other beach or part of a beach will require proper consultétiotihe
appropriate iwi and hap

Submissions 19, 25, 33, 39, and 68 were against the proposal but wished to retain the statusogumamented
in support of partial restrictions. The proposal will in fact keep the status quo, and enable pestiadtions (with
consultation). Therefore, the concerns expressed by these submissions are already addressed in the proposal.
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Staff recommendation
Council staff recommend no changes in response to these submissions.

3.3 Submissions regarding the Schedules regulating beaches to be added to the new Road Use Bylaw
Most submissions answered the question regarding the Schedules 6 and 7 to be added to theaddys&o

Bylaw with general comments about their views regarding vehicles on beaches.

There were some comments offering feedback on the Schedules, and noting some specific beachewssas fo

X Submission 1 said that:d Z ( pos *Z}po v} A Z] o « }v Z U Al§Z A Z] o
v P}3] § U Vv}8 8Z }8Z E A C E}uv *» %E}%}e X_

X Submission 14 commentedck live in Rawhiti. Locals use the beach as a drag strip. It's shocking. So yes, |
fully support no cars on beaches.

X Submission 57 stated th& ~/ v}3 C}un }voC Z A }}% E- Z]lveZ po 0 V
Has this been done purposely to fool people? What other beaches do you intend to put into this schedule
v ]8—¢ W% v EUVV]VPM_
Submission 72 commentedthatdZ « Z po « *Z}po PJA u}E % E]J}E]SC 3} Alo
Submission 73 stated thatt z}u *Z}uo JvP u}E Z+AZ E® AZ]o+ E
5 submissions mentioned Tokerau Beach. SubmigSavanted vehicles prohibited except for boat
launching. Submission 74 feltthatd }| & p Z (E}u "u}v h€o] 2 Z s} SZ v }(
the shop should have a ban of bikes and cars as nobody hardly sticks to the 30 k limit &nthettgad
AZ & u}ed % }% 0 «APubmissidn b hdvocated a car free area on Tokerau beach.
Submission 14 also mentioned Tokerau Beach and East Beach. Submission 79 wanted to have dirt bikes
and similar noisy vehicles prohibited on Tokerau Beach, while allowing for other redscomaibt vehicle
use.

X Submissions 8, 9, 12, 20, 23, 37, 43, @&hdxpressed a wish for all beaches to be vehicle-free; some of
these mentioned exceptions for emergency vehicles and boat launching.

Submission 80 suggested classifying different beaches or parts of beaches for different uses.

Submissions 6, 14, 20, 28,59 commented on Te Oneroaéf Z 161 D]o whiclZisout of scope as it is
managed by the Te Oneroa-@d{ Z Z } &E U v JE v A]§Z sz ZDvPuvsWw

Staff analysis

The proposed Schedules only include Coopers Beach, and therefore much of this feedbackdsapé.o
However, it is important for the Council to take note of these views, as they adigt tdata already gathered
through engagement with our communities. Council staff will include all thisofeeldin the future work that is
planned on issues relating to vehicles on beaches.

Staff recommendation
Council staff recommend no changes in response to these submissions.

3.4 Feedback on wider issues relating to vehicles on beaches
A large proportion of the comments received related to the wider picture of how the @loshould approach
problems with vehicles on beaches.

Submission 1 was in favour of the proposal but felt that it was very weak. They would like to stesvehi
prohibited from more beache$ *% E}Z] ]3 A Z] o » (E}u A9 }( Z sU ](8Z 8] Az 8

5

091



Similar sentiments, where members of the public were in favour of the proposal btid¢ithe Council should
create much stronger regulation, including partial or total prohibition of vehicles on beachesewmessed by
submissions 8, 9, 12, 16, 20, 23, 37, and 70.

Submission8A}puo o]l 3$Z }uv Jo[s A}EI }v A Z] o « }v  Né&v Zealpnd €8agial E (o
Policy Statement 2010. They bekghe Council should develop a more comprehensive mechanism to regulate
vehicles on beaches, such as a specific bylaw, in future.

On the other hand, the majority of submissions were against the prohibition of vehicllesammes, whether in
full or in part, for a number of reasons.

Several submissions, both for and against the proposal, wanted to see much better enforcement of roaddules
speed limits.

The comments are summarised in Table 2.

Table 2: Table showing summary of issues raised regarding vehicle usechade

Submission number

Reasons given to allow vehicle access on beaches

Customary rights 21, 28, 50, 57

Gathering kaimoana and fishing 28,39, 40,48, 51, 53, 5759, 67, 71,75, 78
Accessing property that does not have road access | 32, 40, 5355, 80

Launching boats 35, 37, 48, 5376, 78, 80

Recreational purposes 41,51, 59, 61, 64, 71

Accessibilityt wheelchair users and mobility issues | 75

Tourism 78

Reasons given to prohibit or restrict vehicle access o
beaches

Protecting the environment wildlife, dunes, birds, 9, 28,72, 79, 80
degradation of the beach, damage to fisheries
Unsafe vehicle uséracing, dangerous driving, reckleq 14,16, 20,23, 35, 59, 73, 79
behaviour
Public safetyt reports of danger and injury to people | 20,35, 73
and pets from vehicles

Recreational purposes 35, 79, 80

Noise and nuisance 79, 80

PE}S 3]}v }( A Z] 8§ %o 80

Stronger enforcement of road rules required 3,5, 6,1214, 23, 35,63, 72, 73, 75, 78

Speed limits should be reviewed/changed/policed 14, 20, 5363, 74, 78, 80

Only some types of vehicles should be allowed 43 74, 79, 80

Staff Analysis

As stated in the proposal, the present piece of work is to continue the status quo by placing psoalkiwing
the Council to restrict or prohibit vehicles on beaches, as scheduled, into the new Road Useuytmw
continue the prohibition on Coopers Beach. Most of this wider feedback is oubpé st present. Reserves will

6
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be addressed under the new Reserves Bylaw, and speed limits will be addressed in the relveefpefetd Limits
Bylaw.

Enforcement issues were raised by several submitters, and this will also form part of ongoing work on bylaw
implementation.

A significant amount of community feedback was generated on issues related to vehicle bisaches. While
much of this feedback is out of scope for the present proposal, it is part of the wider veonkeul for this issue in
future. Council staff will make use of this input from the community as they conthigevork.

Staff Recommendation
Council staff recommend no changes in response to this submission.
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4 Analysis and recommendations regarding the bylaw wording

The following section analyses the submissions made about specific parts of the draft psoxégjolating

vehicles on beaches to be included in the new Road Use Bylaw and recommends hdvess titese
submissions in the bylaw.

4.1 Clauses not referred to in submissions
No submissions were made about the wording of the following provisionsatggilvehicles on beaches to be
inserted in the draft Road Use Bylaw, namely:
x Clause 6 Interpretatiort additional definitions} ( » PSZ}E]- PvC_U®" Z_ U v ~v(}
PO E_
x Part 8: Vehicles on Beaches
0 Clause 30 Vehicles prohibited
o0 Clause 32 Exemptions
0 Clause 33 Persons to provide details
o Clause 34 Offenders to leave beach
X Schedulest additional subclauses to be added to
0 Clause4l Roads that have vehicle restrictions or prohibitions
o Clause43 Amendment of Schedules
Schedule 6t Beaches or parts of beaches upon which vehicles are prohibited
Schedule 7t Beaches or parts of beaches upon which vehicles are restricted

xX X
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4.2 Clause 31 Restriction on the use of vehicles on beaches
Clause31 prohibits vehicles on beaches or parts of beaches identified in schedule 7 at times and dates listed
the schedule.

Submission received

Submission 80 approved of Clauses 30 and 31, but recommendeddtitional types of restrictions were
needed. These included speed limits, prohibitions on specifistgpgehicles, controls on animals, and other
measures to protect the environment

Staff analysis

Submission 80 suggested that the Council should amend the provisions restricting the eliglesvto allow for
further restrictions to be scheduled. Some of these suggestions are out of scope (e.g. speed limits, animal
controls). However, Council staff consider that one addd#laastriction is appropriate. This is a suggested
amendment to allow for the Council to specify in Schedule 7 that a restriction ocleg®ill apply to a certain
class or description of vehicle.

This amendment to Clause 31 will give the Council a mechanism to address problems with vehiegshes in
a more targeted manner. For example, a restriction could be placed on vehicles which aregyane&@) damage,
or nuisance, such as motorbikes, while still allowing other vehicle use, such as boat launching argyatheri
kaimoana. In effect, this amendment allows the Council to implement restrictions thatehlaweer impact, since
a targeted restriction will affect a smaller number of activities than a blanket restriction typa#i of vehicles.
Therefore, this amendment does not represent a significant change to Clause 31, but rather aeafinem

It is important to note that no beaches are included in Schedule 7 in this proposal. Any adtigit®weach or part
of a beach to Schedule 7 will require engagement and consultation with affected parties.

Staff recommendation

Clause 31 be amended by:

iX o 8]vP 3Z MAE ~ oo

2. Adding a new subclause (2) as follows:

" ~Where schedule 7 specifies that the restriction on vehicles on any beach or part of a beachshlimitkd
to a class or description of vehicles, the restriction in subclause (1) only applies tevefitiat class or
description._

Tracked changes to the clause as recommended
31 Restriction on the use of vehicles on beaches
(1) Al Vehicles are prohibited on any beach or any part of a beach which is identified in schedule 7 during the
times and or dates listed in the schedule unless an exemption has been provided under clause 32 of this
bylaw.
(2) Where schedule 7 specifies that the restriction on vehicles on any beach or part of a beach should be
limited to a class or description of vehicles, the restriction in subclause (1) only applies to vehicles of that
class or description.
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APPENDIX LLIST OF SUBMISSIONS RECEIVED

Number  Organisation

1-15 Individual submissions
16 Oke Bay Lodge

17-26 Individual submissions
27 Te Paatu

2863 Individual submissions
64 C Foster Diggerworxs
6571 Individual submissions
72 Kiwi Coast Northland
7378 Individual submissions
79 Group submission (group of neighbours
80 Vision Kerikeri

10
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IN THE ENVIRONMENT COURT
AT AUCKLAND

, 7(.F7, 7%$,$2 2 $27(%$52%
., 7 0%., 05.$85%8

Decision [2023] NZEnvC 133

IN THE MATTER OF appeals under clause 14 of the Schi&dule
of the Resource Management Act 1991

BETWEEN BAY OF ISLANDS MARITIME
PARK INCORPORATED

(ENV-2019AKL-000117)

CEP  SERVICES  MATAUWHI
LIMITED

(ENV-2019AKL-000111)

D LOURIE
(ENV-2019AKL-000128)
ROYAL FOREST AND BIRD

PROTECTION SOCIETY OF NEW
ZEALAND INCORPORATED

(ENV-2019AKL-0000127)

Appellants
AND NORTHLAND REGIONAL
COUNCIL
Respondent
Court: Environment Judge J A Smith sitting alone under s 279 of the
Last case event: ACt23 June 2023

Date of Order: 2 June 2023
Date of Issue: 2 June 2023

pNRP 2Topic 1B 2Vehicles on beaches
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CONSENT DETERMINATION

A: Under section 279(1)(b) of the Resource Management Act 1991, the

Environment Court, by consent, orders that:

(1) the appeals are allowed in accordance with Annexure A to this

Determination; and

(2) this Determination resolves the appeals relating to Rule C.1.5.1. No

appeals remain outstanding in relation to Top&Mdhicles on beaches.

B: Under section 285 of the Resource Management Act 1991, there is no order
as to costs.
REASONS
Introduction

[1]  This Determinatiortd HODWHV WR DSSHDOV DJDLQVW 1RU
decision on the Proposed Regional Plan for Northland, which have been categorised
into TopiclB 2Vehicle®n beaches. The appeals ratatesingle rule: Rule C.1.5.1

Useof vehicle®n beaches and other activities that disturb the foreshore and seabed

2 permitted activity.

[2] The appeals were lodged by:
(a) Bay of Islands Maritime Park Incorporataly(of Islands Maritime
Park);
(b) CEP Services Matauwhi Limit€dEP Servicey,
(c) Mr D Lourie; and
(d) Royal Forest and Bird Protection Society of New Zealand Incorporated
(Forest & Bird).
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[3] The following people gave notice of their intention to become parties to one
or more of the appeals under section 274 of the Act and have signed the
memorandum of the parties dated 23 June 2023:

(a) Patuharakeke Te lwi Trust Board;

(b) Minister of Defence;

(c) Forest & Bird;

(d) Channel Infrastructure NZ Limited;

(e) Far North District Council;

(H Whangarei District Council;

(g) Federated Farmers of New Zealand;

(h) Messrs Dean Farmer, Christopher Mace and Philip Thornton;

() Minister of Conservation;

() Northport Limited;

(k) Lucklaw Farm Limited; and

()  Northpower Limited.

[4] By memorandum of counsel dated 5 March 2021, Channel Infrastructure NZ
Limited withdrew its secti@Y4interestn Rule C.1.5.1.

Background
[5] Rule C.1.5.1 was originally included on TopiCdastal Activities.

[6] By memorandum dated 30 October 2020, the Council advised that hearing
time was likely to be required in relation to Topic 1, Vehicles on Beaches sub-topic.

[7] By directions dated 2 November 2020, Vehicles on Beaches was split out to

become Topic 1B.
[8] Topic 1B was set down for a two-day hearing commencing 30 April 2021.

[9] In March 2021, the hearing set down for Topic 1B was adjourned due to
appeals against the Environment Court detisiorthe Resource Management
(National Environmental Standards for Freshwater) Regulations 2020 (NES-F). The

1 Bay of Islands Maritime Park Inc v Northland Regi@2t& I diZERvC 6.
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appeals were heard by the High Court on 6 September 2021. The High Court decision
was issued on 18 NovemB@&212 Time was given for the parties to consider the
implications of the High Court decision and discuss how Topics 1B and 15 would be
progressed in light of the High Court decision.

[10] By memorandum dated 18 February 2022, the Council advised that it
considered there was value in further direct discussions in relation to Topic 1B, taking
into account the NES-F.

[11] By memorandum dated 17 March 2022, the Court was advised that the
Council was proposing to prepare a revised version of Rule C.1.5.1 for comment by
the parties. The Council was undertaking work to inform a revised rule, which
UHTXLUHG GHWDLOHG LQSXW IURP WKH &RXQFLO:-V *

[12] The Court was advised in April 2022, that progress with Topic 1B had been
constrained by the capacity of the QdtaiLO -V *,6 WHDP GXULQJ WKH Il

year.

[13] On 30June 2022, the Council circulated a revised version of Rule C.1.5.1 to

the parties for the review and comment.

[14] By memorandum dated 29 July 2022, the Court was advised the parties felt
discussions were headed in the right direction and that resolution without a hearing
was possible and desirable.

[15] By memorandum dated 30 September 2022, the Council reported that
outstanding issues between the parties had been narrowed and the parties were

moving closer to resolution on the issues.

[16] By memorandum dated 16 December 2022, the Council advised that it had
circulated several revisions to the proposed provisions. Finalisation of maps was
subject to further feedback from the parties, an expert ecological report

commissioned by the Council, and ongoing consultation with tangata whenua. The

Council requested hearing tinesallocated in the third quarter of 2023 in the event

2 Minister of Conservation v Mangawhai Harbour Restordf0a13d&raiC1B¢ 13.
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that dispute remained on the provisions or maps. It was not practical to set the matters
down for hearing given the workload of the Court, but directions were made for
further discussion, possible mediation and a further reporting date. Mediation was not

required.

[17] On 13 March 2023, a judicial conference was convened to discuss outstanding

matters on the Proposed Northland Regional Plan.

[18] The Minute dated 21 March 2023, records that Topic 1B appeared to have
reached the stage where most of the matters have been agreed but tesraaliter

not able to be finalised. The Council was directed to circulate its preferred wording,
and parties were given an opportunity to advise whether they disagreed with the
&RXQFLO: -V SUH I HidetaHI& toZpiRor&sk the maiter to hearing was also
directed.

[19] By memorandum dated 12 May 2023, the Council advised it had circulated its
SUHIHUUHG ZRUGLQJ 1R SDUW\ LQGLFDWHG WKH\ G
wording and on this basis the Council advised agreement had been reached on the
provisions. The only remaining issue in Topic 1B was the draft maps identifying where
vehicles are permitted to drive on beaches and where they are restricted. The timetable
for exchange of evidence was vacated and further time was given for filing of consent

documents, including maps.
[20] Consent documents were filed on 23 June 2023.

Rule C.1.5.1 Usef vehicleson beaches and other activities that disturb the

foreshore and seabed permitted activity

[21] Rule C.1.5.1 provides that the use of a vehicle on the foreshore and seabed
and any associated disturbance of the foreshore and seabed, or the distildance
foreshore and seabiggany activity not the subject of any other rule in the Proposed

Plan are permitted activities, provided that certain conditions are met.

[22] Rule C.1.5.1 was appealed by:
(a) Bay of Islands Maritime Park, who sought that the Proposed Plan
delineate specific areéthe foreshore and seabed where vehicles are not
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(b)

()

(d)

permittec® The rationale for Bay of Isla@dD ULWLPH 3DUN:-V DSSFt
the conditions in Rule C.1.5.1 do not make it clear to vehicle drivers
where vehicles should or should not be used on the foreshore and
seabed;
&(3 6HUYLFHV ZKR VRXJKW WR UHSODFH WI
Ecological Arepg DQG RU “"6LJQLILFDQW %LUG S$UHD
"6LIJQLILFDQW (FRORJLFDO $UHD RU 6LJQLILF
WKDW PHHWY WKH FULWHULD IRU fVLJQLILFI
Regional Policy Statement for Northland for any indigenous biodiversity
RWKHU WKDQ PDULQH “P&H(B POEHUAPREHPSIAID E L U G \
has been resolvadpartof a separate topic in the Proposed Plan;
Mr Lourie, who sought to amend Rule C.1.5.1 so that it is a non-
complying activity, insteafla permitted activify.Therationale for Mr
/IRXULH-V DSSHDO LV WKDW DPRQJ RWKHU WK
to any purpose or objective, is not supported by a risk assessment, does
not give effectto the New Zealand Coastal Policy Statement 2010
(NZCPS) and undermines the ability to invoke the RMA to protect
beaches from vehicles; and
Forest & Bird, who sought to amend Rule C.1.5.1 so that vehicles on
beaches, other than for an emergency response, are:
(i) notpermittedn Significant Ecological Are&&EAS; and
(i) in areas not identifieds significant, restricted during the bird
breeding period of 1 August and 31 March (inclusive).
7KH UDWLRQDOH IRU )RUHVW %LUG:-V DSSHD
(i) the rule is uncertain and it is not cleaw a person driving
vehicle would know whether they complied with the conditions;
(i) the rule does not provide adequate protection to birds during the
breeding period; and

3 Bayof IslandsMaritimeParkincorporated? Noticeof Appeal?217June2019at[19].

4 CEP ServiceMatauwhiLimited 2 Noticeof Appeal?17June2019at[8.15].

5 ConseniOrderfor SignificanEcologicalAreasand SignificanBird Areasdatedl12 May
2023 CEP Services Matauwhi Ltd v Northland Regid28PGjoNAEihvC 93.

6 DavidLourie 2Noticeof Appeal 224 June2019.
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(i) the rulascontraryto Policyl1Indigenous biological diversity and
Policy 15 Natural features and natural landscapes of the NZCPS
and Policyt.4.1Maintaining and protecting significant ecological
areas and habitats of the Regional Policy Statement for Northland
2016 RPS.

[23] The parties have discussed Rule C.1.5.1 at length through an iterative process
involving mediation and subsequent discussitresprovisions that have been
agreed by the parties have been revised to give effect t@@Pdébicle accesds

the NZCPS and achieve the objectbieke Proposed Plan. The agreed provisions
attempt to strike an appropriate balance between enabling access talthedoast

area CMA) by vehicles, and controlling the potential impacts that Bdt€yhe

NZCPS seeks to prevent from occurring.

[24] Theparties have agreedlivide Rule C.1.5.1 irtt@o rules:onedealing with
the use of vehicles on beaches (new Rule C.1.5.1A) and the other with otler activitie
that disturb the foreshore and seabed (Rule C.1.5.1).

New Rule C.1.5.1A Conditionalise of vehicleson the foreshore and seabec

permitted activity

[25] As noted above, the parties have agteenhtroduce a new rule: Rule
C.1.5.1A Conditional use of vehicles on the foreshore or $gmvedtted activity.

[26] Rule C.1.5.1A provides that the use of a vehicle on the foreshore or seabed
and any associated disturbasfcihe foreshore and seahs@ permitted activity,
provided that certain conditions are met. Emergency service vehicles prmoviding
emergency response are excluded from the rule, to recognise the importance of such

services.

[27] The effect of new Rule C.1.5.1Ais that if one of the conditions is not complied
with, resource consent will be required to use a vehicle on the foreshore or seabed
under Rule C.1.5.12 Dredging, deposition and disturbance aétdigmstionary

activity.
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[28]

[29]

Theconditions include:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

(h)

condition (1): vehicle access to the foreshore is only via authorised or
existing lawful vehicle access points;

condition (2): theres no disturbancef or damageo indigenous or
migratory bird nesting or roosting sites;

condition (3): there is no disturbance of, or damage to, a mapped
Historic Heritage area;

condition (4): there is no disturbance of, or damage to, a mapped Site or
Area of Significance to tangata whe8&a (\j;

condition (5): vehicles do not drive over pipi or cockle beds except
where necessary for the use, maintenance, repair or removal of
infrastructure, and do not damage or destroy other shellfish beds;
condition (6): vehicles do not drive over saltmarsh, saltmeadow,
saltmeadow turfs, seagrass meadows, mangroves or mangrove aerial
roots and do not damage or destroy other indigenous vegetation;
condition (7): vehicles dot driveon the foreshorer seabed within a
mapped Vehicle Exclusion ZoMEER ) unless the activity is for avfe

the list activities seut in the condition (VEZs are addressed further
below); and

condition (8): the activity complies with C.1.8 Coastal works general
conditions, with the exception of C.1.8(5) (which requires disturbance

activities to only be carried out during certain hours of the day).

Theparties have also agreed to:

)

(b)

Include a note which provides that district councils may also have bylaws
that control the usef vehicleon beacheaswellasdunes, and that
compliance with Rule C.1.5.1A does not remove the need to comply
ZLWK DOO UHOHYDQW E\ODZ SURYLVLRQV 7K
to the fact that other bylaw provisions may apply to activities that may
disturb the foreshore and seabed,;

Include the following footnotes:

() Footnote 1 which applies to the chapeau of the rule and clarifies

that emergency vehicles providing an emergency response includes
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(ii)

(iii)

(iv)

but is not limited to surf lifesaving operations, law enforcement
operations and works undertaken by a local authority or network

utility operator for the purpose of emergency works as defined by
sections 330 or 330B of the RMA,;

Footnote 2 which appligscondition (5) and clarifies that the rule

does not apply to the use of vehicles in the harvesting of Te
Oneroa-a7 G KGLM9) mussel spat offe Oneroa-a7 G K

Mile Beach);

Footnote 3 which applies to condition (6) and provides that a
"VHDJUDVV PHDGRZu LV GHILQHG DV D FRC
10n% or more; and

JRRWQRWHY DQG ZKLFK GHILQH ZKDW -
means in the context of condition (7) of the rule. It provides that
whatisthe " F O RovaktidaMes R Lv@IMieguire an assessment of

each vehicle access point and the nearest area of reasonable access
to the foreshore or coastal waters ftot anticipatedo involve

using vehiclewo travel KXQGUHGYVY RI PHWUHV WR W
preferred area.

[30] Theparties consider that the amendments are appropriate because:

)

(b)

Requiring that vehicle accesthe foreshores onlyvia authorised or

existing lawful vehicle access points will prevent vehicles accessing from

anywhere on the beach and will limit the likelihood of harm or damage

to the environment;

Theinclusiorof conditions (2), (5) and (6) will ensure that the values of

those habitats are protected when vehicles are used on the foreshore or

seabed. The conditions give effect to the NZCPS, including:

()

(ii)

Policy 11 of the NZCPS, which requires that adverse effects on
indigenous biodiversity in the coastal environment are avoided,
remedied or mitigated; and

Policy 20 of the NZCPS, which requires that use of vehicles on

beaches, foreshore and seabed are controlled where harm to
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ecological systems or indigenous flora and fauna (for example, bird
habitats or breeding areas and shellfish beds) might result;

(c) Theinclusionof conditions (3) and (4) will ensure that the values of
mapped Historic Heritage areas and SSTW are protected from the use
of vehicles. These conditions are consistent with Policy 20 of the
NZCPS, which requires that use of vehicles on beaches, foreshore and
seabed are controlled where damage to historic heritage and sites of
significance to tangata whenua might result;

(d) The requirement that the activity complies with C.1.8 Coastal works
general conditioris consistent with a numbef other coastal rules in
the Proposed PlanThe parties consider it is appropriate to exclude
C.1.8.(5) from the condition. Condition (5) provides that disturbance
activities must only be carried out during the hours between sunrise and
sunset or 6.00am and 7.00pm, whichever occurs earlier, and on days
other than public holidays (subject to a few exceptions). For certain
activities requiring vehicle use on beaches (such as temporary military
training activities undertaken by the New Zealand Defence Force), it is
impractical to require compliance with those time limits;

(e) The inclusion of the footnotes appropriately clarify certain matters
relating to the provisions and provide certainty to ples) use

() The effect of condition (7) is that vehicles must not drive on the
foreshore or seabed within a mapped VEZ (described further below),
unless the activity meets one of the following exceptions:

() access to property where the only access is via the coastal marine
area; or

(i) the launchingr retrievabf vesselatthe closest practicable point
along the foreshore from the vehicle access; or

(i) the use, maintenance, repair or removal of an authorised structure
(including hard protection structures, aids to navigation structures
and infrastructure structures); or

(iv) conservation and reserve management activities undertaken by
formallyon behalfof the Departmenodf Conservation or local

authority in accordance with its statutory functions; or

106



11

(v) environmental monitoring or data collection undertaken by
consent holders, the regional council, district councils, universities
and research institutes (such as NIWA), or the authorised agents;
or

(vi NDLWLDNLWDQJD PRQLWRULQJ LQoDFFRUG|

(vii) acces® customary marine title group where the only access is via
the coastal marine area; or

(viii) attendindo a rescuef stranded marine mammais;

(ixX) burial of dead animals or marine mammals (including the
customary processing of carcasses before burial) by the
Department of Conservation, tangata whenua, a local authority or
their delegated agents; or

(x) clearance of pipe outlets, artificial water courses and tidal stream
mouths; or

(xi) removabr recoveryf wrecked vessets;

(xii) dune and coast restoration, enhancement and maintenance
projects undertakely a registered coast care grougroup
authorised by the territorial authority; or

(xiii) access for people with mobility disabilities (while displaying a
mobility card) to the closest practicable point along the foreshore
from the vehicle access, or

(xiv) surf life-saving operations, and law enforcement operations.

The parties consider that inclusimincondition (7)s appropriate as it
strikes a balance between enabling public access to the CMA by vehicle
for the above exceptions, while controlling the likelihood of harm or

damage to the values set out in Policy 20 of the NZCPS.
Vehicle Exclusion Zone mapping

[31] The parties have agreed to include a new mapped layer (Vehicle Exclusion
Zones) in the Proposed Plan which identifies locations where vehicle use on the
foreshore or seabed is not permitted. Vehicles must not be driven on the foreshore
or seabed within a mapped VEZ, unless the activity is for one of the exceptions set

out in Rule C.1.5.1A(7) or resource consent is obtained.
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[32] 7KH 9(= PDSV FDQ EH YLHZHG RQ WKH &RXQFLO -\
Themaps are also shommnnexure Bto this memorandum (albeit at a wider scale).
https://nrcgis.maps.arcgis.com/apps/webappviewer/index.htrlted 1
17f24eb4e0395f7f8fd6afd9392

[33] The VEZ mapping is supported by expert ecological reports undertaken by
Mr Vince Kerr commissioned by the Couaeitl a report by Boffa Miskell in relation
to Puheke Bea@ilhe mapping is based on areas where significant values are at risk
of harm by vehicle use, including:

(@) SEAs, which include:

() Indigenous taxa that are listed as threatened or at risk in the New
Zealand Threat Classification System;

(i) areas of indigenous vegetation and habitats of indigenous fauna,
that are significant using the assessment criteria in Appendix 5 of
the Regional Policy Statement for Northland; and

(i) areas set aside for full or partial protection of indigenous
biodiversity under other legislation;

(b) Outside of SEAS, areas include:

(i) significant habitatsf indigenous biodiversity under Policy 11 of
the NZCPS;

(i) threatened and at risk indigenous bird species that regularly use
coastal areas or are in high numbers; and

(i) important shellfish beds.

[34] The map layer applies to the strip from mean high-water springs to generally
around 50 metres seaward of mean high-water springs. The maraddbamarit
beach area, including dunes and adjoining areas, requires broader inter-agency

management, including operational management (e.g., signage). The Council is willing

7 Kerr, V: Ecological Impactsf Vehiclen IntertidalHabitatsWithin CoastaEcological

Significant Areas, April; 2023 and Kerr, V: Hokianga Hafldeeomlogical Considerations

of Vehicles on Beaches, April 20ZXK H &RXQFLO:-V PHWKRGRORJX\ IRU PDS?S
in: Northland Regional Council Vehicle Exclusion Zokapping Methodology Report,
September 2022.

8 BoffaMiskell:Puheke BeadbcologicaValuesNovembe2022.
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to work with other regulators in that space to achieve integrated management and
ensure that the full beach area is managed effectively.

[35] As indicated previously, the Council has worked to consult with tangata
whenua on the draft VEZ maps and has incorporated some of the feedback it has

received on the maps into the final mapping.

[36] Other than as noted below, the parties consider that inclusion of the VEZ
mapped layer is appropriate as it is consistent with the direction provided in Policy 20
of the NZCPS, which requires the identification of areas where and times when
recreational vehicular use on beaches, foreshore and sebbeématged, without

a likelihood of any adverse effects set out in the policy occurring.

Patuharakeke Te Iwi Trust Board

[37] Patuharakeke Te Iwi Trust Bodttke(Trust Board) is a s 274 party to the

Forest & Bird appeal. Patuharakeke rohe extends from the northern point of
Mangawhai harbour at Paepae-o-Tu / Bream Head in the south, noffle Alkeng

/ Bream Bay including Waipu and Ruakaka estuaries, around Te Poupouwhenua /
Marsden Point and west up Whangarei Terenga Paraoa / Whangarei harbour to Mata
and Oakleigh. While the Trust Board acknowledges that the VEZ maps (and the
accompanying rules) are a significant improvement on the decisions version of the
Proposed Plan, the Trust Board does not agree that the proposed maps are sufficient
within Patuharakeke rohe as they do not apply the VEZ to the fullo®>Besam

Bay requiretb appropriately manage the effects of vehicles on this beach (as set out

in the Hapu Environmental Management Plan).

[38] While acknowledging the jurisdictional restrictions of the RMA for a regional
plan, the Trus®o R D ¢bcekns relate habitat, taonga species and historic heritage

sites where the values, relationships and effects of vehicle use cross agency boundaries
and jurisdictional lines. Taking a pragmatic approach however the Trust Board has
signed the consent memorandum so as not to block the settlement reached with all
parties and to lock in the benefits associated with the VEZ mapping (and the
accompanying rules) immediately. The Trust Board will continue to collaborate with
the district and regional councils, DOC and community groups on inter-agency work
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to protect historic heritage and biodiversity from the effects associated with vehicle
on the beach in Bream Bay.

Rule C.1.5.1 Activities that disturb the foreshore and seabg&permitted activity

[39] Theagreed amendmemisRule C.1.5.1 include:

(a) Excising the references and conditions relatinghicle use (which
includes the titlef the rule, the chapeau, conditions (3), (4), (7) and (8)
and the notatthe endf the rule);

(b) ,Q FRQGLWLRQ WKH LQFOXVLRQ RI UHIHU
WXUIV DQG PDQPd éanbbe por DI€F@Iction of other
L Q GLJHQR XV TYiddelfetVoiinwde RM@nges are that disturbance
activities are permitted, provided that there is no disturbance of, or
damage to, those habitats;

(c) The inclusion of a new condition requiring that there is no disturbance
of or damagéo indigenousr migratory bird nesting or roosting sites,
which will ensure that birds are adequately protected from disturbance
activities when they are nesting or roosting;

(d) The inclusion of a note at the end of the rule which provides that Rule
C.1.5.1 does not apply to disturbance of the seabed or foreshore arising
from the lawful harvesting of any plant or animal. This has been included
to clarify that the rules not intendedto apply to the harvesting of
shellfish;

(e) Thedeletiorof the referenc® ~ Drél&antF R Q G Lichrirlifjovi (8)
of Rule C.1.5.assoughbyForest & Bird. Forest & Bird sought that this
amendment apply to a number of other rules, which have already been
resolved as part of separate topics in the Proposédyldeleting the
UHIHUHQFH WR "DOO UHOHYDQWtoFeBWIBLWLRQ
with all Coastal works general conditions. The parties consider that the
amendments are appropriasthey are consistent with the Topié
Moorings and anchorages Consent Order issued by the Court on 20 May
2020.

9 Topic1l 2Mooringsand anchorages.
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Other amendments 2 Rule C.1.8 Coastal works general conditions

[40] Rule C.1.8 sets out the general conditions that apply to activities when referred
to in coastal rules set out in section C.1 Coastal activities of the Proposed Plan. The
parties have agreed to make some minor consequential amdndoediison (7)

of Rule C.1.8, which provides:

(7) All machinery, equipment and materials used for the activity must be
removed from the foreshore and seabed at the completion of the activity.
Additionally, vehicles and equipment must be in a good state of repair and free
of any fuel or oil leaks. Refuelling must not be carried out in the coastal marine
area and for the duration of the activity, no vehicle or equipment is to be left
in a position where it could come into contact with coastal water

[41] Theamendments include:
(@) minor formatting changes, which the parties consider improve the
readability of the condition; and
(b) WKH LQF exaptihéreRdntact with coastal water is nedessary

undertake the activitgtthe endf the condition. The parties consider

that the amendment appropriately recognises that for some activities,
such as temporary military training activities undetigkbe New
Zealand Defence Force, vehicles may need to come into contact with
coastal water to complete an amphibious landing.

Consideration

[42] The Court has now read and considered the consent memorandum of the
parties dated 23 June 2023.

[43] Intermsof anassessment under section 32Ake Act,asnoted above, the
proposed changes were discussed at significant length between the parties through an
iterative process involving mediation and subsequent discussions. The parties
consider that the proposed changes are the most appropriate way to achieve the
objectives of the Proposed Plan as well as give effect to the relevant higher-orde
documents, including the RPS and the NZCPS.

[44] | conclude the agreement reached has struck a balance between enabling
vehicles and activities that disturb the foreshore and seabed access to the CMA and

111



16

protection against damage, harm and disturbaagee that splitting into vehicles
and activities is praclc

[45] The conditions provide for protection of valuable and/or sensitive ecological
systems and parts of the environment. The conditions will limit the likelihood of

damage and harm.

[46] The footnotes provide clarity for plan users. The agreement reached has

provided for the local level in C.1.5.1A by including a note that Council bylaws may

apply.

[47] | am satisfied the VEZ mapping is based on expert reports and recognises
areas where significant value are at risk of harm by vehicles use. It is acknowledged
by the parties that management of the whole of beach will require inter-agency

management.

[48] The Court acknowledges th&# XVW % RDUG:V YLHZ WKDW WKH
not sufficient within the Patuharakeke rohe, but they have taken a pragmatic approach

and recognised the limits of the RMA for a regional plan.

[49] It is important that the changes are consistent with other consent

determinations that have been issued.

[50] Thisis a complex issue which is likely to become more significant as beach use
increases and environmental changes affect seashore species. This is an exhaustive
attempt by the parties to commence that balancing between public access and use and

environmental and cultural impacts.

[51] | commend all parties on seeking to lock in protections for major issues while
recognising the need for multiple agencies to address these issues in due course. We
commend the suggestion of seeking unified controls across regional and district
boundaries. The Court acknowledges the wide range of legitimate reasons to access
the foreshore but also the damage careless or wilful vehicle misuse can do to critical
foreshore values. Any outcome can only be part of a broader consultative and iterative
process. This outcome is a good start to that process.
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[52] | am of the view that the changes to C.1.8 provide for a logical exception.

[53] The Court is making this order under section 279(1) of the Act, such order
being by consent, rather than representing a decision or determination on the merits
pursuant to section 297. The Court understands for present purposes that:
(a) all parties to the proceedings have executed the memorandum requesting
this order; and
(b) all parties are satisfied that all matters proposed for Bh¥ LW -V
endorsement fall within theRCXUW -V MXULVGLFWLRQ DQC
relevant requirements and objectives of the Act including, in particular,
Part 2.

[54] | am satisfied that the agreement reached is one that represents the various
interests of the parties. | conclude the parties have taken a balanced and pragmatic
approach. | conclude the agreed amendments are the most appropriate way to achieve
the purpose of the Act and the objectives in the Plan. Overall, | consider the
sustainable management purpose and the other relevant requirements of the Act are

broadly met.

Further comments

[55] The Council and the Court understand that Topic 1B is the final outstanding
topic in the Proposed Plan and there are no outstanding appeal points against the
Proposed Plan. Parties have been given an opportunity to advise of any outstanding
appeal pointdyut it is the Courts expectation that in issuing this Determination the

appeals against the Proposed Plan will be at an end.

[56] | commend the parties on their indefatigable efforts to resolve these matters

in the face of covid restraints, policy and regulatory change.

[57] 1 wish to thank Mike Doesburg, Emmalene Lake and the team at Northland
Regional Council for the regular updates, redrafting, and meetings with parties to

advance matters. | acknowledge the efforts of other key parties to finalise this plan
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and move matters forward during regular Covid lockdowns and continuing many

hearings online.

Outcome

[58] Therefore, the Court orders, by consent that:

(a) the appeals are allowed in accordance with Annexure A to this
Determination;

(b) the Determination resolves the appeals relating to Rule C.1.5.1. No
appeals remain outstanding in relation to Topicz M&hicles on
beaches; and

(c) there are no issues as to costs.

J A Smith
Environment Judge
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ANNEXURE A

Key:
Yellow highlight (underlined or strike-through) = amendments agreed between the

parties as part of Topic 1B — Vehicles on beaches.

Grey highlight (underlined or strike-threugh) = amendments proposed as part of a
separate topic in the Proposed Plan (Rule C.1.8). These amendments are agreed and
have been recorded on draft consent documents which were filed with the Court on 9
June 2023.

C.1.5.1A Conditional use of vehicles oe fbreshore
or seabed- permitted activity

The use of a vehicle on the foreshore or seabed and any associated distdfahe
foreshore and seabed is a permitted activity, provided that apart from emesgenc
services vehiclgszroviding an emergency respse:?

1) vehicle access to the foreshore is only wiahorised or existing lawful
vehicle access points, and

2) there is no disturbance of or damage to indigenous or migratory bird nesting
or roosting sites, and

3) there is no disturbance of, or damage to, a mpagd Historic Heritage area
(refer / D %+ NnEP u Z E u,8ndZ vu

4) there is no disturbance of, or damage to, a mapped Site or Area of
MPv]I(l v 8} 3 VvP 3 AZ vy ~E (E /| D %pu nEP
and

5) vehicles do not drive over pipi or cockle beds except where necefwary

the use, maintenance, repair or removal of infrastructure, and do not
damage or destroy other shellfish betland

6) vehicles do not drive over saltmarsh, saltmeadow, saltmeadow turfs,
seagrass meadows mangroves or mangrove aerial  roots
(pneumatophores) and do not damage or destroy otherigenous

vegetation,and

1 including but not limited to surf lifesaving operations, law enforcement operations and
works undertaken by a local authority or network utility operator (in relation to any project
or work that it is approved as a requiring authority) for the purpose of emergency works
as defined by sections 330 or 330B of the Resource Management Act 1991.

2 This rule does not apply to the use of ver]icles in the harvesting of Te Oneroa-a- 7 A K ¢
(GLM9) mussel spat off Te Oneroa-a- 7 A K » OLOH.%HDFK
3 For the purpose of condition 6, a “seagrass meadow” is a contiguous area of seagrass of

10mZor more.
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8)

vehicles do not drive on the foreshore or seabed within a mapped Vehicle
/£ ouellv v ~E ((E / D %+ nEP)uniegs iffe activiy A Z
is for one of more of the following listed activities:

a) access to property where the only access is via the coastal marine area;
or

b) the launching or retrieval of vessels at the closest practicable point
along the foreshore from theehicle access; or

c) the use, maintenance, repair or removal of anthorised structure
(including hard protection structures, aids to navigatitnmustures and
infrastructure structures); or

d) conservation and reserve management activitiesdertaken by or
formally on behalf of the Department of Conservation or local authority
in accordance with its statutory functions; or

e) environmental monitoring or data collection undertaken by consent
holders, the regional council, district councils, universities and research
institutes (such as NIWA), or the authorised agents; or

f) 1181118 vP ul}v]3}E]VP ]v 1E v Al8Z D s q

g) access to customary marine title group where the only access is via the
coastal marine area; or

h) attending to a recue of stranded marine mammals; or

i) burial of dead animals or marine mammals (including the customary
processing of carcasses before burial) by the Department of
Conservation, tangata whenua, a local authority or their delegated
agents; or

j) clearance of pip outlets, artificial water courses and tidal stream
mouths; or

k) removal or recovery of wrecked vessels; or

I) dune and coast restoration, enhancement and maintenapogects
undertaken by a registered coast care group or groufmansed by the
territorial authority; or

m) access for people with mobility disabilities (while displaying a mobility
card) to the closest practicable poinalong the foreshore from the
vehicle access, or

n) surf life.saving operations, and law enforcement operations, and

the activity complies witiC.1.8 Coastal works general conditiowsth the
exception of C.1.8(5).

What is the “closest practicable point” will require an assessment of each vehicle access
point and the nearest area of reasonable access to the foreshore or coastal water. It is
not anticipated to involve using vehicles to travel hundreds of metres to the “best” or
preferred area.

What is the “closest practicable point” will require an assessment of each vehicle access
point and the nearest area of reasonable access to the foreshore or coastal water. It is
not anticipated to involve using vehicles to travel hundreds of metres to the “best” or
preferred area.

v

E v
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Notes:

District councils may also have bylaws that control (including prohibiting) the use of
vehicles on beaches as well as dunes. The taking and using of vehicles withas isserv
also regulated (including prohibited) under the Northland Reserves Bylaws 2007.
Compliance with Rule C.1.5.1A does not remove the need to comply wihewadint
bylaw provisions.

For the avoidace of doubt this rule covers the following RMA activities:

x Disturbance of any foreshore or seabed by a vehicle or an activity not becswf
any other rule in this Plan (s12(1)).
X The use of vehicles on the foreshore or seabed (s12(3)).
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C.1.5.1 Useofvehicles onbeachesandother
Aectivities that disturb the foreshore and seabed
permitted activity

#epesheﬁe—and—seabed—ahe-dlsturbance of the foreshore and seabed by any act|V|ty
not the subject of any other rule in this Plan, are permitted activities, igeml

1

matawhenua—and—ems@e—these—apeas—the#e—ls and no damaqe odestructlon
of other indigenous vegetatioor shellfish bede+rdigenreus-vegetatigrand

2) the activities do not involve the exclusive occupation of spadtke coastal marine
area, and

X) there is no disturbance of or damage to indigenous or migratory bird nuesti

roosting sites, and

5) there is no disturbance of, or damage to, a mapped Site or Area of Sigrefitanc
§vP § AZvp ~E (E / D % nEP uz & us$ AZ vp «U

6) there is no disturbance of, or damage to, a mappésdtoric Heritage arerefer |
D %+ NnEP u Z E u)saidZ vyp

8) allrelevantconditions—othe activity complies withC.1.8 Coastal works general
conditions are-complied-with—and

For the avoidance of doubt this rule covers the following RIdétivities:

x Disturbance of any foreshore or seabedsbyehiele-eian activity not the subject of
any other rule in this Plan (s12(1)).

x Fhe-use-ofvehicles-on-theforeshore-orseabed{s12(3)).
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This rule does not apply to disturbance of the seabed or foreshore arising frem th
lawful harvesting of any plant or animal (s12(1)).

C.1.8 Coastal works general conditions

7) All machinery, equipment and materials used for the activity must be reghov
from the foreshore and seabed at the completion of the activity. Additignall

a) vehicles and equipment must be in a gasidte of repair and free of
any fuel or oil leaksand

b) Rrefuelling must not be carried out in the coastal marine aeaept

i) where there is a functional or operational need to refuel
equipment or machinery onboard a vessel, in which case
refuelling must be undertaken using lepkoof containers and
contained spill capture areas (which prevent any fuel entering
the coastal marin@rea); or

ii) where there is a functional or operational need to refuel
equipment or machinery on a structure in the coastal marine
area, in which case refuelling must be undertaken using leak
proof containers and bunds to prevent any fealtering the
coastal marine area; and

c) for the duration of the activity, no vehicle or equipment is to be left in a
position where it could come into contact with coastal watexcept
where contact with coastal water is necessary to undertake theviaeti

| D % NEP uzZ & us$ AZ vpu

Vehicle This map layer identifies locations where vehicle use on the

Exclusion Zone foreshore or seabed is not permitted. The mapping is based on
areas where significant values are at risk of harm by vehicle use,
including:

X Significant Ecological Areas, which include:

o indigenous taxa that are listed as threatened or at
risk in the New Zealand Threat Classification
System;

o areas of indigenous vegetation and habitats of
indigenous fauna, that are significant using the
assessment criteria in Appendix 5 of the Regional
Policy Statement for Northland; and
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0 areas set aside for full or partial protection of

indigenous biodiversity under other legislation.
X Outside of Significant Ecological Areas, areas include:

0 significant habitats of indigenous biodiversity under
Policy 11 of the NZCPS;

o threatened and at risk indigenous bird species that
regularly use coastal areas or are in high numbers;
and

o0 important shellfish beds.

Vehicles must not drive on the foreshore or seabed within a
mapped Vehicle Exclusion Zone, unless the activity is for one of
the exceptions set out in Rule C.1.5.1A Conditional use of
vehicles on the foreshore or seabed — permitted activity.

The map layer applies to the strip from mean high-water springs
to 50 metres seaward of mean high-water springs.

The Vehicle Exclusion Zone mapping is based on the following
reports:

x Kerr, V: Ecological Impacts of Vehicles on Intertidal Habitats
Within Coastal Ecological Significant Areas, April; 2023;

x Kerr, V: Hokianga Harbour — Ecological Considerations of
Vehicles on Beaches, April 2023;

x Boffa Miskell: Puheke Beach Ecological Values, November
2022; and

X Northland Regional Council Vehicle Exclusion Zone —

Mapping Methodology Report, September 2022.
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Policy 20 Vehicle access

(1) Control use of vehicles, apart from emergency vehicles, on bkas, foreshore,

seabedand adjacentpublic land where:

(a) damage to dune or other geological systems and processes; or

(b) harm to ecological systems or to indigenous flora and faunayrfexample
marine mammal and bird habitats or breeding areas and shellfidbeds; or

(c) danger to other beach usersr

(d) disturbance of the peaceful enjoyment of the beach environmerar

(e) damage to historic heritage; or

(f) damage to the habitats of fisheries resources of significamdo customary,
commercial or recreational users; or

(g) damage to sites of significance d tangata whenua;

might result.

(2) Identify the locations where vehicular access is required fboat launching, or as
the only practicable means of access to private property public facilities, or for
the operation of existing commercial activities, and makappropriate provision
for such access.

(3) Identify any areas where and times when recreational vehiculasaion beaches,
foreshore and seabed may be permitted, with or without restion as to type of
vehicle, without a likelihood of any of (1)(a) to (g)caurring.

DisclaimerThis guidance is intended as general guidance on implementinddheZealand
Coastal Policy Stateme2@10andhas been written primarily for local government
practitioners.ltdoes not substitute for professional advice where and when thatis needed
andshould not be taken as providing legal advice or the Crown’s legalqmodihis

guidance is not official government policy.

Policy 20: Vehicle access 1
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Overview of the policy

Policy 20 of the New Zealand Coastal Policy Statement 2010Z@PS201Q directs
control of the use of vehicles on beachethe foreshore, the seabed and adjacent
public land where thereis a risk ofharm toparticular values inthe coastal
environment.

This policy does not preclude the use ofehicles! on beachesgthe foreshore,the
seabed and adjacent public landRather, itseeks to provide for vehicle access where
this is appropriate —for example for boat landing when and where vehicle access will
not cause adverse effectsr prevent accessby emergency vehicles

‘Vehicle’ isnot defined in the NZCPS201Q The Land Transport Act 199@nd the
Transport Act 1962efine ‘vehicle’ asa contrivance that is equipped with wheels,
tracks or revolving runners on which it moves or is moved.hey alsocover what is
and is not included with things such as cars, utespur-wheel drives,trucks, tractors,
bulldozers, trailers motorbikesand bikes included, andthings such aswatercraft
(boats, jetskis, etc) not included. Amphibious vehicles (which are capable of going
on land and sea)would be covered while they were on the beacBince Policy 20 also
includes controlling vehicles on the foreshore and seabedthis definition may not
capture all vehiclesof interest (for example jet skis) andso councils may wish to
expand the definition of ‘vehicle'.

Readers of this policy guidance note should also refer to tHéZCPS2010
Implementation Guidance Introductory noté?2 which contains general information
and guidance that is important for implementing the objectigs and policies in the
NZCPS201Q The policy guidance on vehicle accessan be foundhere.

Rationale

There is a long tradition of vehicle use in New Zealand’s coabkenvironment.
Changes in transport infrastructure andhe types of vehiclesavailable present new
issues for the coast.

There is growing awareness that in some situations access bytam types of
vehicles can cause major damage to coastal ecosystems and labjtsuch as
destroying dune systems flattening and destroying sea life in the intertidal areaand
damaging shellfish beds, bird nesting and roosting areaand seagrass In some
circumstances vehicle use can also threaten the safety or enjoyment of otheers
sites of significance to tangata whenuand historic sites as well asreak down
natural defences against coastal hazards.

1Referto theGlossary of terms$at the end of this guidance notéor a definition of ‘vehicle!

2 Refer to theGlossary of terms for adefinition of ‘emergency vehicle’.

3 https://www.doc.govt.nz/globalassets/documents/conservatin/marine -and-coastal/coastal
management/quidancel/introductory-note.pdf

Policy 20: Vehicle access 2
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For the purposes of this guidanceyclists can be treated differently because
bicycles cause lesdamagethan other/ motorised vehicles.

Policy 20 also recognises thaeed forthe provision of vehicle access where it is
particularly required, such as going from A to B to launch a boat and then removing

the vehicle.

Policy 20: Vehicle access 3
130



Related objectives, policies and provisions

This section covers the links between the various provisiors the NZCPS201Q the
Resource Management Act 1991 (RMA) and other legislatiomterms of vehicle
access

NZCPS 2010

Implementing Policy 20 of the NZCPS010requires consideration of allof the
NZCPS20100bjectives and policies. Objective®,4 and6, and Policies 4, 7, 113, 15,
17and 19 of the NZCP2010are particularly relevant to Policy 20with Policy 19:
Walking accessbeing especially important These links are considered below.

Key relatedobjectives and | Other related objectives | Other related polides
policies
Objectives 2,4 and 6 Objective 1 Policies 2,3, 1416and
Policies 4,7,1113, 1517 18
and 19

Objective 2

Objective 2 seeks to preserve the natural character of the coagtaironment and
protect natural features and ladscapes. Policy20is one wayof achieving this
objective becausevehicle access can impact onatural character and natural features
and landscapes.

Objective 4

Objective 4 seeks to maintain and enhance public open spacedamcreational
opportunities in the coastal environment by:
X recognising that the coastal marine are@CMA) is an extensive area of public
space for the public to use and enjoy
X maintaining and enhancing public walking access to and along tteMA
X recognising the potential for coastal ppcesses, including those likely to be
affected by climate change, to restrict access to the coastalieonment and
the need to ensure that public access is maintained even when IA
advances inland.
Policy 20 is important to the implementation of Objetive 4 because vehicle access
can provide access to the coast but may negatively impaah people’s peaceful
enjoyment of the coastal environment

Objective 6

Objective 6 focuses on enabling people and communities to pride for their social,
economic and cultural wellbeing and their health and safety. Vehicle accesa the
coast can be important to communit wellbeing but canalso compromise this where
vehicles could endanger people or harm the environment. Policy 20 directs a rangé
considerations that are important to the implementation of Objective 6.
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Policy 4:Integration

Policy 4 requiresthe integrated management of natural and physical resources ingh
coastal environment and any activities that affect that environemt. It emphasises
the need fo the coordinated management of activities that cross administrative
boundaries and a collaborative approach to management. Integmt is relevant to
Policy 20 because vehicleise can span thedministrative boundaries of different
management agencies.

Policy 7: Strategic planning

Policy 7 promotesthe use ofstrategic planning for the coastal environmentwhen
prepaiing regional policy statements, regional plans and district plan It also
promotes the importance of identifying values that are unddhreat or at significant
risk from adverse cumulative effects. Policy 7 requires localthorities to consider
where, how and when to provide for future residential, rural réential, settlement,
urban development and other activities in the coastal environmégnand to identify
where particular activities and development are inappropriate.

Vehicle accessconsiderations are expected to be relevant to strategic procesdéat
affect coastal planning and managementThe identification of issues relating to
vehicle use requirements, resources impacteand appropriate management
responses will assist in the implementation dfoth policies.

Policy 11Indigenous biological diversity (biodiversity)

Policy 11 provides policy direction on matters relevant tagiecting indigenous
biodiversity in the coastal environment. Some of these matteveill be affected by
vehicle use on beacheghe foreshore,the seabed and adjacent public land, as
vehicles can harm ecological systemsas well asative plants and animals and thir
habitats. Imdementation of Policies 11 an@0 can often beclosely related.

Policy 13: Preservation of natural characer

Policy 13 provides direction to preserve the natural chatac of the coastal
environment and to protect it from inappropriate shdivision, use and development.
Local authorities aredirected to assess the natural character of a region or district
and to establish priorities for management. Policies 20 and 18rcoften be closely
related because vehicle access can impact on the matucharacter of the coastal
environment.

Policy 15: Natural features and natural landscapes

Policy 15 addresses section 6(bf the RMAIn relation to the protection of
outstanding natural features and landscapes from inappropriat subdivision, use and
development. Landscapes and natural character are closely rethtso landscape and
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natural character assessments are often undertaken at the sanmeetand often by the
same practitioners. Policies 20 and 15 can often be closelatedl because vehicle
aceess can impact on natural features and natural landscapes.

Policy 17: Historic heritage identification and protection

Policy 17 seeks to protect historic heritage in the coastalvimonment from
inappropriate subdivision, use and development. Decisiemakers are directed to
identify, assess and record coastal historic sitdsnplementation of Policies 17 and 20
can often be closely relatedecause vehicle access may cause potential damage to
historic heritage.

Policy 19Walking access

Policy 19 recognses people’s expectation for free, safe and generally unrestricted
walking access to and along the coast. Walking access and vehiake on beaches,
the foreshore, the seabed and adjacent public land are often closely related. Veaicl
assess can be importa for providing walkers with access.However, ®metimes the
two are in conflict and require managementThere are also circumstances when
public access is not appropriatesuch as when ecological or cultural valuesequire
protection.
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Resource ManagemenAct 19914

Public accesgo and along theCMA is a matter of national importance under the
RMA (refer to section 6(d). However, naintaining and enhancing amenity values
also needs to be giverparticular regard to n decisionrmaking (refer to section 7(%)
and people’s amenity values may be impacted by vehicle accdassand along the
coast

The provisions of the RMA for esplanade areas are relevatot discussions about
vehicle accessto and along the coast, particularly:
X section 77: rules about esplada reserves on subdivisios and road stopping
X section 229: purposes of esplanade reserves and strips
X section 232: creation of esplanade strips

Esplanade reserves and stripsun alongside themean high water markand must be a
certain width. They may include sensitive areas such as dune systems, native flora
and the habitat of native fauna. It is possible to exclude the use wdhicles across and
along such reserves or stripgthrough the instrument creating an esplanade strip
and the Reserves Aci977 under which esplanade reserves are managed).

The RMA includes support for public access to and along the coaand also allows
councils to restrict and manageaccessin some areas and case$he provisions that
support public access have to be reaglongside the other provisions of the RMA.
Just because public access is a matter of national import@n does not necessarily
mean that access by vehicles is appropriat@articularly when other matters of
national importance, such as significant habitat (sction 6(c)) and historic heritage
(section 6(f)), are at risk The RMA is concernedwith the effect of vehicle on the
environment.

Regional councils and unitary authorities have core respabgities for coastal
management Someregional coastal plans otline rules for the use of vehicles on
beaches (the foreshore part of beaches within tMA). Many regional councils and
unitary authorities also haveprovisions in their regional plans about the use of
vehicles, some of whichrelate tothe CMA (i.e. theforeshore).

District councils also playa key rolein managng the coastal environment and
vehicles on beachesTherefore,integrated managementis important.

It should be notedthat there are ndonger anyunformed roadsin New Zealand

4 http://Iwww.legislation.govt.nz/act/public/1991/0069/latest/DLM230265.html

Shttp://www.legislation.govt.nz/act/public/1991/0069/latest/DLM237255.html
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Other legislation

A number of other statutory controlsare alsorelevant to the management of vehicles
on beachesthe foreshore,the seabed and adjacent public landl herefore,
implementing Policy 20 can also require careful considerationfthe provisions of
other Acts, asno further controls may be required undesection 32 of the RMAIf
controls are sufficient under these Actslhe Acts listed below are of particular
relevance.

Land Transport Act 1998

The Land Transport Act 1998LTA) outlines the general requirerents and primary
responsibilities of participants inthe land transport system This includes the use of
vehicles on beachesasthis Act treats beaches as road$he LTA governs the
behaviour of the individual vehicle and is concerned with heditand safey.

The New Zealand Transport Authoritysetsdefault speed limits for all roads and the
process for changingthese limits. TheNew ZealandPolice isresponsible forlaw
enforcement on roads under theTA. As this Act treats beaches as roads, the rules of
the road apply, including speed limits and rules abouhe licensing of vehicles and
drivers, alcohol use, seatbelts, helmetand driving behaviour. The Police can also
prosecute for criminal behaviour and bylaw breaches

In some casesterritorial local authorities are theroad controlling authorities for
beaches meaning that they can pass bylaws (undesection 22AB(1)(f) of the LTA) to
control vehicles on beaches (including where they can orro@t go) and can set
speed limits under the Land TransportSetting of Speed Limits Rule 207 The actual
wording of the Act is that‘A road controlling authority may make any bylaw it thinks
fit .. for prohibiting or restricting the use of vehicles on beachésSome territorial
authorities have set speed limits omll beaches in their area.

Conservation Act 1987

The purpose of theConservation Act 1987 is to promote the conservation of New
Zealands natural and historic resourcesThe Department of Conservation POC) has
a leading role in the conservation of Ne\wealand’'s natural and historic heritage,
including specially protected areas and conservation areas. ldsnand waters
managed under the Conservation Act will often have access pisions that are
specific to those resources.

DOC (through the Minister and Director-General of Conservation)has
responsibilities under the Conservation Act (and its Schediei 1 Acts) that include
protecting archaeological sites, marine mammals and other diife, such as native
birds; managng conservation land, reserves and st&ardship land on the coast; and
protecting and generally caring for habitats and ecosystem$lo vehicles are

6 http:// www.legislation.govt.nz/act/public/1998/0110/latest/DLM433613.htm

7 http:// www.ledslation.govt.nz/act/public/1987/0065/latest/DLM103610.hinl
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generally allowed off formed roads Also, it is an offence to interfere with a fish
spawning site under section 26ZJ of the Conservation Act.

Reserves Act 1977

The Reserves Act 197ftovides for the acquisition of land for reserves, and the
classification and management of reserves. Thrurposes of theReserves Acfare to
X provide for the preservation and management, for the benefit amhjoyment
of the public, of areas possessing some special feature or valussch as
recreational use, wildlife, landscape amenity or scenic value
X ensure, as far as practicable, the preservation of represemntatinatural
ecosystems or landscapes and the survivafl indigenous species of flora and
fauna, both rare and commonplace
X ensure, as far as practicable, the preservation of accesstlie public to the
coastline, islands, lakeshore and riverbankand to encourage the protection
and preservation of the nattal character of these areas.

DOC and local authorities own and/or manage coastal reservemder the Reserves
Act. In some locations DOC has bylawsthat restrict vehicles such as the Waikanae
Scientific Reserve Bylaws Pursuant to section 106(3) of tReserves Actwhich states
that ‘No person unless authorised by the Regional Conservator mdyive or ride a
vehicle (whether propelled by mechanical power or not and ingling bicycles)
within the reservé. DOC has the powers t@nforce this type of bylaw

Marine Mammals Protection Act 1978°

The Marine Mammals Protection Act 1978ets out the administration and
management of marine mammals and marine mammal sanctuari€bhis includes
provisions about how close people can go to marine mammablehicle acess is
relevant becausevehicles may harm ecological systemand get too close to marine
mammals

Wildlife Act 195310

The Wildlife Act 1953sets out the protection and control of wild animals andirds
and the management of gamencluding wildlife refuges. Under this Act, t is an
offence to‘disturb or molest wildlife'. This is relevant to vehicle access because
vehicles may harm ecological systemand disturb or molest wildlife

8 http:// www.legislation.govt.nz/act/public/1977/0066/latest/DLM444305.htni
9 http:// www.legislation.govt.nz/act/public/1978/0080/latest/DLM25111.html

owww.legislation.govt.nz/act/public/1953/0031/latest/DLM276814.html
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Local Government Act 200!

The Local Government Act 200ZLGA) setsout the purpose, role and functions of
regional and territorial authorities. It includes the poweto make bylawsincluding
those relating to vehicle accessBylawsaretypically enforcedby the Police rather
than council staff as authorised enforcers.

Marine and Coastal Area (Takutai Moana) Act 201112

The Marine and Coastal Area (Takutai Moana) Act 2011 (MCA#AEcognises, through
the protection of public rights of access, navigation and hgg, the importance of the
common marine and coastal areafor its intrinsic worth and for the benefit, use and
enjoyment of theNew Zealandpublic.

This is relevant to discussionsaround vehicle access because the MCAA enables
customary marine titles (CMTs) and protected customary rights (PCRs), which may
affect access to and along theoast.Also, under section 120(g)the Minister of
Conservation may make regulations for the safety and protecti of members of the
public who exercise rights of access or navigatiprand under section 121(a)the
Minister of Consevation may also, by notice in the Gazette, make bylaws for
prohibiting or regulating the use or parking of vehicles in a spafied part of the
common marine and coastal are&ection 121(ajs a last resort provision because of
the provisions in section 20(2). Regional coastal plans should control access and the
MCAA fall back cannot be relied uponAlso, the MCAAshould not be used as a
reason for the council not taking action under section 32 of the RMA

Treaty of Waitangi Settlement legislation

Treaty of Waitangi Settlement legislation has been established #ie conclusion of
negotiations between iwi and the Crown to settle historic griences!® Settlements
may involve the coastal environment andnay begiven effectto through statutory
acknowledgmaents, joint governance of land and waters ahe transfer of ownership of
land to iwi. These matters can be relevant to the implementatiorf Bolicy 20. The
Office of Treaty Settlement provides information on the statusf settlements in
progress and thoseclaims that have been settled*

Thttp:// www.legislation.govt.nz/act/public/2002/0084/latest/DLM170873.htmi?search=ts_act%40bill%40reg
ulation%40deemedreqg_local+government_resel_25_a&p=1

1zhttp:// www.leqgislation.govt.nz/act/public/2011/0003/latest/DLM3213131 .html

Bhttp:// www.waitangitribunal.govt.nz/

1 https:/Aww justice.govt.nz/maorHand-treaty/office -of-treaty-settlements/
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Origins of the policy

The New Zealand Coastal Policy Statement 1994 addressed wakatcess and
vehicle access together in all policieshat related to public accessBy contrast the
NZCPS 201@irects councils to takea more strategic approach to the provision and
management of public accessand differentiates between issues relatg to the
management of public open space (Policy 18), walking aced®olicy 19) and vehicle
access (Policy 20).

The RMA places importaice on providing public access to and along the coast, aad
wide range of public users, including vehicle users, have higexpectations around
access and recreational opportunities along the coaSthe potential for a range of
adverse effects from vehiclause, including cumulative effects on both tangible and
intangible values (such as damaged vegetation and reduced enjogmh by other
users) has not always been appreciated or explicitly recognised.

In considering matters relating to vehicle usgthe Boad of Inquiry*®found that
controls on vehicle access and use in tl@MA were necessary where harm may
occur. Specific concerns related to effects on the natural apldysical environment,
and damage to systems, processes and sensitive sites, sucthasiseof vehicles in
wetlands (which could be adjacentto public land).

The Board also saw value in encouraging decisianakers to identify locations where
vehicle accessand/or use could occur without consequences to important coastal
values, and where it isieeded for specific reasons. Emergency vehicles were
identified as warranting a specific exemption fronany controls to vehicle use to and
along the coast.

Consideration of the differences between walking and vehicle access included
growing recognition of:
x the conflict between vehicle and other coastal uses, such as walking access
x the different effects of vehicle use and other public uses
X the need for specific management tools to plan and manage vekialse.

The Board of Inquiny*® recommended clear plicy direction to address these conflicts.

The roles of this policy included:
x identification ofthe range of potential impacts from vehicle use

X requiring local authorities to undertake strategic assessments of veld use
on coastal public land and wherét should be provided, taking into account
those potential impacts.

For further information refer to the'Board of Inquiry Report, Volume Zpp. 263-268.%7

15 hitps:/iwww.doc.govt.nz/getinvolved/have -your-say/all-consultations/2010/newzealandcoastatpolicy-
statement/board-of-inquiry/
16 https:/Awww.doc.govt.nz/documents/getting-involved/consultations/closed-consultations/nzcps/NZCPS-

2008board-of-inquiry -vol-2.pdf

17 https:/mwww.doc.govt.nz/documents/getting-involved/consultations/closed-consultations/nzcps/NZCPS-
2008board-of-inquiry -vol-2.pdf
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Implementing the policy

In addition to the guidance provided herereaders should refer to the‘'NZCPS 2010
Implementation Guidance Introductory noté®which covers mattersof relevarce to
giving effect to the NZCPS 2010

Policy 20 recognises that vehicle use ame coastcan conflict with other important
values, such as ecological and geological values, and witte provision of walking
access to and along the coassde also the guidance note on NZCPS Policy 19:
Walking access).Policy 20 directs thatwhere such conflicts exist, vehicle use should
be controlled.

The means by which this managements achieved will depend on the context and the
issues relating to the particular situationEmergency vehicles can have access even
though they may have the adverse effects that are listed in Poli2§(1). Policy 20(2)
acknowledges that there is good reason for vehicle accdes somereasons (e.g. boat
launching and access to private property and that provisions need to be made for
such access. Policy 20(3) allows for general vehicle use if thare no adverse effects
as identified in Policy 20(1).

Stuations where there is risk of harm

Policy 20 identifies particular values and uses where veles on beachesthe
foreshore the seabed ad adjacent public landmay cause harm, and where
management control is required. These circumstances are dissed further below.

x Geological systems and processes —Policy 20(1)(3

Dunes serve an important ecosystem functiomacting as abuffer between the
land and seato ameliorate the effects of large waves during storm events.
Native dune plants play a vital rolen binding sand and stabilising dunes and
vehicles can physically degrade dunes and destabilise them by Killindpese
plants. Vehicles can alsadestabilise gravel beachesby dislodging the gravel
and can impact onestuary edgeswhich are sensitive to chnge.

The implications of climate change mayalso be relevant here. For example
sandy shore coastlinesare likely to be more resilient ithe sand dune
vegetation is in good health but this can becompromised by vehicles.
Climate change and vehicle damge can also have cumulative effects on
coastal ecosystems. Faxample, climate changedriven increases in water
temperature and sediment delivery as a result oincreased storm severity
could negatively affectseagrass as couldvehicles driving through this
habitat.

x Ecological systems—Policy 20(1)(b)

18 https:/Mww.doc.govt.nz/globalassets/documents/conservatin/marine -and-coastal/coastat
management/guidance/introductory-note.pdf
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Vehicles can harm ecological systemsuch asshellfish areas, fish spawning
and nursery areas, bird breeding and nursery areas, fish and hinijration
routes and resting areasand feeding habitats that are important to the
survival of some indigenous species, wildlife and indigenousidia.

Shoreline vegetation such as seagrasand turf communities can be damaged
by vehicles In addition, vehicle use on beaches can threaten the habitat
threatened species and can adversely affect natural charactend landscape
Consequently, stronger controls over vehicle access may be required order
to manage areas with outstanding natural landscape values.

x Danger to other beach users —Policy 20(1)(9

Vehicles can physicdy endanger other users on the coast, such as walkers,
cyclists or picnickers affecting their safety. Where vehicle access on beaches,
the foreshore the seabed and adjacent public land might result in danger to
other beach users, imust be controlled.

x Disturbance of the peaceful enjoyment of the beach environment —Policy
20(1)(d)
The peacefulenjoyment of the beachenvironment isan important value that
is vital to New Zealanders sense of wellbeing.Thus, anenity values need to
be considered. Other beach users have the right to use the beach without
disturbance or excessive noiseFor example, ithas been reported that eme
people, such as walkers and picnickeravoid certain areas because of
vehicles choosing alternative routes orplaces

x Damage to historic heritage—Policy 20(1)(e

Historic heritage in the coastal environment may include stietures such as
wharves, wharf buildings, lighthousesand shipwrecks; places of special or
traditional significance to M ori; archaeological sites; and places of historical
or cultural interest and significance such as whi tapu (sacred) areas several
of which have beerdiscovered in the dunesThis historic heritage can be
damaged by vehicles.

x Damage to habitats of fisheries resources of significance to customary,
commercial or recreational users—Policy 20(1)(f
Vehicle access on beacheshe foreshore the seabed and adjacent public land
has the potential to damage the habitats of fisheries resoescthat are of
significance to customay, commercial or recreational userssuch as seagrass,
cockles and toheroaand other shellfish and crabsThese impactsinclude the
compacting ofsediment, effects on sediment movements aritie loss of
biogenic materials.
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x Damage to sitesof significance to tangata whenua—Policy 20(1)(g)
Tangata whenua have traditional and continuing cultural relatiorgps with
areas of the coastal environment, including places whereethhave lived and

fished for generations.Coastal sites of significance to tangatavhenua can be

at risk from the effects of vehicle acces#n increased knowledge of places
that are culturally important to tangata whenuaand vulnerable to vehicle
effectscan assist with coastal planningand decisionmaking processes.

In particular, pngao (golden sand sedge)fisheries and middens and other
archaeological sitescan be affected There is also a spiritual aspectwith
tangata whenuapotentially feeling that some activities are inappropriate in
certain locations.

Emergency vehicleshave a right ofaccess to ad along beaches where needed,
regardless of the damage done.

Assessment of mranagement options

Policy 20 promotes the use of planning tools as part of amtegrated and strategic
approach to managng the effects of vehiclesDedsion-makers are directed tdboth
identify and manage situations wherehe use ofvehicles on beachesthe foreshore,
the seabed and adjacent public lanavill affect particular coastal values.

As with all resource management issues, the management respors®uld reflect the

issues to be managedand should be informed by robust technical information. This
should include the following steps.

x Assessment of the area of concern:
Document all uses and valuesnithe area,and the reasonswhy vehicles are used

in the area andtheir use is a concern. Considerations need to include vehicle use

to access private property or public facilities.

Identify the uses and valuesof beaches,the foreshore,the seabed and adjacent
public land that aresensitive to vehicleimpacts. It is also useful to identify those
places wherevehicle use is required andhe available options for making
appropriate provision for that access

x Assessment of the available tools:

Assess the types ofools that are available to achieve effeéve management, such

asregional policy statementdirection, plan provisions, bylaws and enforcement,
as well asnon-regulatory measuressuch as educationand collaboration with
other agencies and user groups.

Non-RMA tools may alsoform an important pat of the management response
There areseveral practical steps that can betaken to restrict vehicle accesssuch
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as providing car parks, fencingand erecting physical barriers such as moats or
bollards.

x Consultation with affected parties:
Work through the development of management approaches in consultation with
relevant management agencies and community interestsyi and individuals,
including vehicle users.

Regional policy statementand plan provisions

Plan provisions can include controlling the us and effects of vehicles on beaches,
the foreshore,the seabed and adjacent public land. Where practical, plans can iragdu
standards, zones or targets, @an specify acceptable limitsfor change to help
determine when activitiesthat are causing adversecumulative effectsshould be
avoided (seePolicy 7: Strategic planniny Plans, for example, can prohibit vehicle
access in areas where there are important outstanding values, suab for the
protection of indigenous biological diversity, historic heritage or areas ohatural
significance.

Where regulatory controls are used enforcement will be required, which can be abig
issue for some councilglue toresourcing constraints and concerns for staff safety.
Under the LTA, traffic bylaws are enforable by the Police However, under the RMA
enforcement officers donot have the power to stop vehicles$or traffic offences sathe
tool used should be appropriate forwhat is being controlledtraffic offences
compared with‘no-go’ areas

Options for creating or maintaining adequate provision for Vviaicle access are
discussed belowwhile examples of existing work by local gogrnment to identify
vehicle impact concerns argrovided in the ‘Resourcessection later in this guidance

Options outside the RMA- bylaws

There are other options for managementhat sit outside the RMA.Council bylaws
are rules or regulationsthat are made by a local authority Bylaws that are made
under theLGA are usually made by territorial authorities to:

X protect the public fom nuisance

X protect, promoe and maintain public health and safety

X minimise the potential for offensive behaviour in publicspaces.

In addition, under section 149(2)(b) of the LGAggional councils have general
powersthat could include controlling vehicleson land they own or manage
through bylaws

Bylaws canalso be madeunder s22AB(1)(f) ofthe LTA in relation to vehicles on
beaches.A road controlling authority (which can be a council) may make any bylaw it
thinks fit for prohibiting or restricting the use of vehicles o beaches.
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Use of strategies

Some councils have used tools such asservemanagement andpublic access
strategies combined withPRMA plan provisions to promote and encourage public
accessand to manage vehicle acces3his is particularly usefulin areas where the
coastal margin is in public ownership.

Making appropriate provision for vehicle access

Policy 20(2)requires local authorities to identify locations where vehie access is
required for boat launching, as the only practicable means atcess to private
property or public facilities, or for the operation of existip commercial activities, ad
to make appropriate provision for such access.

There are situations where vehicle access is needed in tb®A. These matters can
be dealt with in RMAplans or through coastal strategieor bylaws

Many regional plans allowthe specific and appropriae use of vehiclesvithin the
CMA, with constraints, for such matters as legal enforcement, vielonmental
management, the maintenance of significant infrastructure,the management of
stranded marine mammals.etc. This policy requires the identification of bcations
where this is required buidoes not impose aequirement on local government to
build or form and maintain the vehicle accesddowever, forming vehicle access can
be used as a nomegulatory tool.

Recreationalvehicle use on beaches

Policy 20(3) requires local authorities to identify any areas where anihrtes when
the use ofrecreational vehides may be permitted on beacheghe foreshore andthe
seabed with or without restriction as tahe type of vehicle, withoutthe likelihood of

any of thePolicy 20(3(a) to (g) matters occurring.

This can be dealt with through RMA plansaind coastal strategies.
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Resources

Relevant case law

x Marlborough District Council v Burkhart Fisheries Limited antrevor Milton
Burkhart [2017] NZEnvC214

This case wasan application for and interim enforcement order under sectio
320 of the RMA. A bulldozer was being used to drag a boatattaunch site at
Chancet Rocks at Ward Beach on the east coast of Marlborough imanner
that was likely to result in the destructn of nests of a threatened species, the
banded dotterel Charadrius bicinctug.

x Titahi Bay Residents Association Incorporated and Graeme Aliet v The
Wellington Regional Counci[2000] W6/00

This case explored the issue of the extent of the area wherehicles may park
on the beach at Titahi Bay. The case examined the environmental eetf of
parking on the beach, traffic flowsthe safety of beach userghe security of
cars, alternative parking availability and beach amenity. The Cduwlecided
that the presence of cars on the beach was not conducive to the preagon
of the natural character of the coastal environment and that it was apgmriate
for vehicle access on the beach to be restricted.

Examples ofnon-statutory strategies

Auckland Council Open Space Strategy 2016

www.aucklandcouwil.govt. nz/plans-projectspoliciesreports-bylaws/our-
policies/Documents/open-spaceprovision-policy.pdf

This strategy sets out theAuckland Council’'s open space strategy and links tthe
Auckland Unitary Plan.

Kapiti Coast District Council Open Space Strategy

www. kapiticoast.govt.nz/contentassets/9d9da2d020904496aa7a849d48f35/open
spacestrateqy.pdf

This strategy sets out theKapiti Coast District Council’s:
X strategic context for the future management of open space
X priorities and criteria for guiding the management and acquisition of open

spaces in the district.

Policy 20: Vehicle access 11

144



New Plymouth Coastal Strategy

www.newplymouthnz.com/Council/CouncitDocuments/Plans-and-
Strategies/CoastalStrateqy

This drategy sets a guiding image of what the community wants the astal
environment to look like in 20 yearstime. It brings together local communitie$
knowledge of their landscape and visions for its future.

Wairarapa Coastal Strateqy

www.gw.govt.nz/assets/PlansPublications/Wairarapa-Coastal
Strateqy/711FinalStrateqywis1347.pdf

This drategy was released in 2004 by the Wairarapa Coastal Strategy Group as a
joint initiative between the Masterton, Carterton and South Wairapa District
Councils, Rangit ne o Wairarapa and Ngti Kahungunu ki Wairarapa iwi, and
Greater Wellington Regional Councillt sets a longterm vision and strategyfor
sustainng the Wairarapa coastand identifies an inland coastal boundary based on
landscape and ecological criteria.

Te Korowai o Te Tai o MarokuraMarine Strategy

www.eamkorowai.org.nz/

This strategy from the Kaik ura Coastal Guardians 2012 sets out aieis to achieve a
healthy functioning and productive marine ecosystem for theqople of Kaik ura.

Examples of plan provisions

Tauranga City Council Harbour Reserves Management Pla

https://tauranga.govt.nz/council/council -documents/strategiesplans-and-
reports/plans/reserve-managementplans/harbour-reservesmanagementplan

This plan is an exampt of a council reserve management plan (or series of plans)
and was developed by th&auranga City Council in 2007 under section 41 of the
Reserves Actl977It was developed to provide a vision for the future management of
Tauranga Harbour reserves throug the promotion of:

X ecological management and enhancement

X natural character and landscape preservation

X recreation

x cultural and historical identification.
Recreational, local purpose and esplanade reserves collectivehake up the network
of harbour reseves that are included in this comprehensive resource management
plan. The plan specifies how it will protect natural charaet and public accesswith
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an integrated vision and goals for the longerm and dayto-day management othese
harbour reserves.

Auckland Unitary Plan

http://unitaryplan.aucklandcouncil.govt.nz/Images/Auckland%20U nitary%20Plan%2
0Operative/Chapter%20F %20Coastal/F2%20Coastal%20
%20General%20Coastal%20Marine%20Zone. pdf

This plan is an example of a section on vehideon beaches that links toules for
vehicle use m the foreshore and to bylawdt has objectives and policies that outline
where vehicle usen the CMA will be avoided and limited.

The rules can be foundin section F2.19.8 at:
http://unitaryplan.aucklandcouncil.govt.nz/Images/Au ckland%20Unitary%20Pla
n%200perative/Chapter%20F%20Coastal/F9%20Vehicle s%200n%20beguf

Examples ofother methods

Auckland Council

www.aucklandcouncil.govt. nz/licencesequlations/driving -on-beaches/P ages/rules
driving -beaches.aspx

The Auckland Council provides online tips and rules for driving or biking on
beaches, such as ‘Stay off the dunes’ af@hly enter the beach at the public access
points’. TheCouncil hasimplemented a staged approah toincreasing controls on
vehicles on beaches to ensure that necessary access is identifiedilemunnecessary,
damaging or dangerous use is stopped. This involves changing the policy émule
framework, along with education, enforcement and monitorindgl he Auckland
Council also specifes to whom complaints about vehicles should be directed.

The Auckland Council bylaw can be viewed at:
www.aucklandcouncil.govt. nz/plangprojectspolicies-repors
bylaws/bylaws/Documents/public -safety-nuisanc ebylaw-201 3. pdf

Bay of Plenty Regional Concil

www.boprc.govt.nz/oufregion-and-e nvironment/coast/vehicles-on-
beaches/vehicleson-beachesrules/

The Bay of Plenty RegionalCouncil provides rules for vehicles on beaches on its
website as well adinks to the rules contained in district plans in the Bay oflenty
region. Some genal principles are listed for vehicle access, such a&$o vehicles on
coastal dunes’and No vehicles in areas of regionally important populations of ra
native species’ Where there is pedestrian access to the beach, vehicles may wdg
official accessways totransport boats or other craft on and off the beach. Greater
controls arepossible in the future
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Whangarei District Council — Control of Vehicles on Beaches Bylaw

www.wdc.govt.nz/PlansPoliciesandBylaws/bylaws/Document§ontrol-of-Vehicles
on-BeachesBylaw.pdf

The Whangarei District Council has abylaw to protect, promote and maintain public
health and safety, and protect thpublic from nuisance by regulating the use of
vehicles on beaches in the Whangarei DistricSimilarly, Whangarei District Council
has bylaws to reduce speed linst

Northland Regional Council

www.nrc.govt.nz/Environment/Coast/Driving-on-the-beach/

The Northland Regional Council website includes asection that discussesthe
environmental damage that can be caused by driving on beah including damage
to shorebird nests and the deaths of chicks and eggs thave been run over by
vehicles. The Council has rules relating to vehicle use iits regional coastal plan.

Dunedin City Council Beaches and ReserveBylaw 2017

www.dunedin.govt.nz/yourcouncil/fyi -dunedin/issue-60/beachesand-reserves
bylaw

The Dunedin City Council Beaches and Reserves Bylaw 2017 wdllp address how
reserves and beache are used and aims to manage behaviauthat may interfere
with the public use and enjoyment of these special places.

Whakat ne District Council

www.whakatane.govt.nz/site s/iwww.whak atane.govt.nz/files/documes/documents-
section/policies-and-bylaws/bylaws/Bylaws Partl3 Beaches.pdf

The Whakat ne District Council has a bylawthat prohibits driving along the beach

or along the dunesin order to reduce coastal erosion caused by vehicles, damage to
sandbinding plants and the deaths of dotterels (which are nowrea than kiwi in this
district).

R rangi Coast Operational Plan (DOC)

www.doc.govt.nz/abouus/our-policies-and-plans/non-statuto ry-management-
plans/rarangi-coastoperationakplan/

The Rrangi Coast Operational Plan (Marlborough) is a noestatutory planthat was
prepared by DOC. Itincludes a section on vehicle access and damage to ecological
values and explains that one of the key issuealong this section of coast is the
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damage that motorised vehicles causeto vulnerable ecosystems. DOC has monitored
the impacts on part of the Rrangi Coast using aerial photographs, whiclhave shown
acomparative increase in tracks caused by vehicles.
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Reports, websites and additional information

Department of Conservation

www.doc.govt.nz/gefinvolved/have-your-say/all-consultations/2010/newzealand
coastalpolicy -statement/questionsand-answers/

‘What will Policy 20 mean for vehicle use on beachés?

Cawthron Institute

http://nelson.govt.nz/assets/E nvironment/Downloads/Nelson-Plan/Nelson-Plan-
CoastalFinal-CawRpt3015Impacts-of-vehicle-traffic-D elawarelnlet-Cawthron-
Institute -June2017.pdf

Sunde, C.; Berthelsen, A.; Sinner, J.; Gillespie S¥ringer, L.; Floerl, L. 2017:
Impacts ofvehicle access at Delaware (Wakapuaka)awthron Institute, Nelson. 75

p.

Ecosystem @nsultants

WWW.ecosystemsconsultants.co.nz/project/cons@ng-ataonga-speciesand-
recreation

Moller, J.A;Garden C.;Moller, S.I;Beentjes M.;Skerrett, M.;Scott, D.;Stirling, F.F;

Moller, J.S;Moller, H.2014Impact of vehicles on recruitment of toheroa on Oreti Beach.

Ecosystems Consultants Repo&014/2 79 p

University of Canterbury

https://ref.coastalrestorationtrust.org.nz/sie/assets/files/7221/12642945 estuari
ne_research_report 41 review_of_sand_beach_management_for_Htshl. pdf

Taylor, GF.;Marsden, ID.;Hart, D. 2012 Management of vehicle and horse users on
sand beachesimplications for shellfish populations Estuaine Research Report 41
University of Canterbury, Christchurch. 48 p.

Department of Conservation

www.doc.govt.nz/documents/science&nd-technical/sfc121.pdf

Stephenson, G. 1999:e¥icle impacts on the biota of sandy beaches and coastal
dunes areview from a New Zealand perspectiv@cience for Conservation 121
Department of Con®rvation, Wellington. 48 p.
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Quality Planning

http://www.gp-test.org.nz/planningprocessplan-to pics-land/land -2

Quality Planning 20B: Esplanadereserves,esplanade strips and accessstrips
guidance note.

Other

www.eds.org.nz/oumwork/publications/books/caring -for-our-coast/

Brake, L.; Peart, R013: Caring forour coast an EDSguide to managing coastal
development Environmental Defence Society, Auckland. 252 p
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Glossary of terms and definitions

NZCPS 201Qylossary

No relevant definitions.

Other definitions

Beach This term can have a range of meanings depending dlne context. For
coastal managementpurposes it includes both the dry and weintertidal area and
beyond (mud, sand, gravel, cobbles, boulderslt should be considered to extend from
some low tide mark (such as the line of mean low water sprin@8ILWS)) up to the
line of vegetation, a rock shelf oa similar landward featurethat is the effective Imit

of storm waves and storm surgeDefinition prepared by DOC for this guidance

Biological diversity (biodiversity) The variability among living organisms and the
ecological complexes of which they are a part, including divsity within species,
between species ancamong ecosystems (Section 2of the RMA.)

Coagtal marine area (CMA)
The foreshore, seabed, and coastal water, and the air space alicveater—

(a) of which the seaward boundary is the outer limits of the tetorial sea:

(b) of which the landward boundary is the line of mean high water springs,
except that where that line crosses a river, the landward boundatythat
point shall be whichever is the lesseref

(i) 1 kilometre upstream from the mouth of the river; or
(i) the point upstream that is calculated by multiplying the width of
the river mouth by 5
(Section 2of the RMA.)

Customary marinetitle
The customary interests—
(a) established by an applicant group in accordance witsubpart 3 of Part 3
and

(b) recognised by—
(i) acustomary marine title orderor
(i) an agreement

(Definition taken from the MCAA.)

Emergency vehicle
A vehicle used for attendance at emergencies and operated

(a) by an enforcement officer:

(b) by an ambulance service:

(c) as a fire service vehicle:

(d) as a civil defence emergency vehicle:
(e) as a defence force emergency vehicle

(Clause 1.6f the Land Transport (Road User) Rule, 2004

Policy 20: Vehicle access 24
151



Esplanade areas Statutory mechanismsthat are usedto protect riparian and coastal
margins. These nclude esplanade reserves, esplanaderigs and access strips.
(Definition taken from the Quality Planning website 1)

Foreshore Any land that is covered and uncovered by the flow and ebb of the tide at
mean spring tides This does not include any area that is not part of theMA, such as

land that forms part of the bed of a river(Section 2of the RMA.)

Mean low water springs (MLWS) The average throughout a year of the heights of
two successive low waters during those 2#ur periods (approximately onceper
fortnight) when the range of he tide is greatest.(Definition takenfrom the ENCORA
Project.)

Mean high water springs (MHWS) The average throughout a year of the heights
of two successive high waters during those 2wur periods (approximately onceper
fortnight) when the range ofthe tide is greatest (Definition takenfrom the ENCORA
Project.)

Protected customary rights
An activity, use, or practice—

(a) established by an applicant group in accordance witbubpart 2 of Part 3
and
(b) recognised by—
(i) a protected customary rights order; or
(i) an agreemant
(Definition taken from the MCAA.)

Seabed The submarine areaghat are covered by the internal waters and the
territorial sea (Section 2of the RMA.)

Vehicle

(a) means a contrivance equipped with wheels, tracks, or revialy runners on
which it moves or is moved; and

(b) includes a hovercraft, a skateboard,-ine skates, and roller skates; but
(c) does not include—
(i) a perambulator or pushchair:
(i) a shopping or sporting trundler not propelled by mechanical peer:
(iiiy a wheelbarrow or handrolley:
(iv) [Repealed]
(v) a pedestriancontrolled lawnmower:

(vi) a pedestriancontrolled agricultural machine not propelled by mechanical
power:

(vii) an article of furniture:

http:/Awww.gp -test.org.nz/
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(viii) a wheelchair not propelled by mechanical power:

(ix) any other contrivance specified by the rules not to be a vehicle for the
purposes of this definition:

(x) any rail vehicle
(Land Transport Act 1999
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Road Use Bylaw 2022

Governing body of the Far North District Council
Resolution in Council 19 May 2022.
Bylaw made under sections 145 and 146 of the Local Government Act 2002 and section 22AB of

the Land Transport Act 1998.

The bylaw is due for review by 19 May 2027.
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Last updated

19 May 2022 Road Use Bylaw
Clause Description Page
1 Title
2 Related information boxes
3 Commencement
4 Application
Part 1 Preliminary provisions
5 Purpose
6 Interpretation
Part 2 Vehicle restrictions
7 Roads where vehicles must travel in a specified direction
8 Roads where turning right or certain vehicles prohibited
9 Vehicles containing offensive matter not to be left on road
Part 3 Putting structures or vegetation on or near roads
10 Vegetation, walls, or fences must not cause nuisance or danger to traffic
11 Only certain signs allowed on or near road
Part 4 Trading on roads and footpaths
12 Approval required for stands and stalls in public places
13 Approval required for alfresco dining on footpaths or shared roadways
Part 5 Animals on roads
14 General requirement
Part 6 General road safety
15 Safe placement of bins, skips or containers on roads
16 Activities that may impede or obstruct road users
Part 7 Approvals
17 Application for approval
18 Assessment of application
19 Decision on application
20 Conditions on approvals
21 Duration of approval
22 Objections
23 Amendment of approval
24 Transfer of approval
25 Suspending or cancelling approval
26 Other obligations not affected
Part 8 Vehicles on Beaches
27 Vehicles prohibited
28 Restriction on the use of vehicles on beaches

1
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29 Exemptions
30 Persons to provide details
31 Offenders to leave beach
Part 9 Enforcement, offences and penalties
32 Offence and penalty
Part 10 Savings and transitional provisions
33 Parking and Traffic Control Bylaw revoked in part
34 Skating and Cycles Bylaw revoked
35 Nuisances Bylaw revoked in part
36 Applications, approvals etc under revoked bylaws
37 Other existing permits or approvals for matters regulated under this bylaw
Schedules
38 Roads that have vehicle restrictions or prohibitions
39 Provisions for signs to not be a danger or nuisance
40 Amendment of Schedules
Schedule 1 Roads, or parts of roads, where vehicles must travel in a specified direction
Schedule 2 Roads, or parts of roads, where turning right or certain vehicles prohibited
Schedule 3 Provisions for signs to not constitute a nuisance or danger
Schedule 4 Roads, or parts of roads, where occupation of a stand or stall is prohibited or restricted
Schedule 5 Maps [not part of the bylaw, for ease of reference only]
[view at this link]
Schedule 6 Beaches or parts of beaches upon which vehicles are prohibited
Schedule 7 Beaches or parts of beaches upon which vehicles are restricted
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1 Title
This bylaw is the Road Use Bylaw 2022.

2 Related information boxes

Boxes headed 35HODWHG LQIRUPDWLRQ™ LQ WKLV E\ODZ DUH IRU LQIRUPDWLF
(@) they do not form part of this bylaw; and

(b) cannot be considered in the interpretation or application of a provision of this bylaw; and

(c) may be inserted, amended or removed by Council without any formality.

3 Commencement

This bylaw comes into force on 23 May 2022.
Related information

This bylaw is due for review by 19 May 2027.

4  Application
This bylaw applies to the district of the Far North District Council.

Part 1: Preliminary provisions

5 Purpose

The purpose of this bylaw is to regulate or control the use of roads and adjoining land by +
(a) vehicles; and

(b) stands, stalls or mobile shops; and

(c) animals; and

(d) structures, vegetation or other things that may affect road safety or the environment.

6 Interpretation

(1) Inthis bylaw, unless the context otherwise requires, +
approval means an approval granted under this bylaw and includes all conditions to which the
approval is subject.
Authorised agency means the New Zealand Police, New Zealand Fire and Emergency, St
Johns Ambulance, Northland Regional Council, Department of Conservation and any surf life
saving club.
beach means the foreshore being any area covered and uncovered by the ebb and flow of the
tide, and any adjacent area which can reasonably be considered part of the beach environment
including areas of sand, pebbles, shingle, dunes or coastal vegetation, but does not include any
private property or land administered by the Department of Conservation.
council means the governing body of the Far North District Council, or any person delegated to
act on its behalf.
Enforcement officer means any person appointed by Council under section 177 of the Local
Government Act 2002, any parking warden appointed by Council under section 128D of the
Land Transport Act 1998 and any person defined as an enforcement officer under section 2(1)
of the Land Transport Act 1998.
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footpath has the same meaning as in clause 1.6 of the Land Transport (Road User) Rule 2004.

Related information
As at 01 May 2021, the definition is: means a path or way principally designed for, and used
by, pedestrians; and includes a footbridge.

heavy motor vehicle has the same meaning as in section 2(1) of the Land Transport Act 1998.

Related information

As at 1 April 2021 the definition is: means a motor vehicle (other than a motorcar that is not
used, kept, or available for the carriage of passengers for hire or reward) having a gross
vehicle mass exceeding 3500 kg.

motor vehicle has the same meaning as in section 2(1) of the Land Transport Act 1998.

Related information
As at 01 February 2011, the definition is:
(@) means a vehicle drawn or propelled by mechanical power; and
(b) includes a trailer; but
(c) does notinclude 2
(i) avehicle running on rails; or
(i) a trailer (other than a trailer designed solely for the carriage of goods) that is
designed and used exclusively as part of the armament of the New Zealand
Defence Force; or
(iv) atrailer running on 1 wheel and designed exclusively as a speed measuring device
or for testing the wear of vehicle tyres; or
(v) avehicle designed for amusement purposes and used exclusively within a place of
recreation, amusement, or entertainment to which the public does not have access
with motor vehicles; or
(vi) a pedestrian-controlled machine; or
(vii) avehicle that the Agency has declared under section 168A is not a motor vehicle; or
(viii) a mobility device.

keeper has the same meaning as in section 22AB(6) of the Land Transport Act 1998.

Related information

As at 01 April 2021 the definition is: In relation to a mobile or travelling shop, means the
person by whom or on whose behalf any business is carried on by means of the mobile or
travelling shop.

Al

mobile or travelling shop  has the same meaning as in section 22AB(6) of the Land Transport

ct 1998.

Related information

As at 01 April 2021 the definition is:

(a) means a vehicle, whether self-propelled or not, from which goods, wares, or merchandise
are offered or available for sale in the road, or from which goods, wares, or merchandise
may be ordered in the road (whether or not in response to any invitation) or from which
services are offered for sale in the road; but

(b) does not include any vehicle on or from which food is sold for consumption in or at the
vehicle, or any vehicle used for the purpose of transporting and delivering goods, wares,
or merchandise ordered previously.

parking warden has the same meaning as in section 2(1) of the Land Transport Act 1998.

Related information
As at 01 April 2021 the definition is: means a person appointed [by a local authority] to hold the

158



Last updated
19 May 2022 Road Use Bylaw

office of parking warden under section 128D [of the Land Transport Act 1998].

road has the same meaning as in section 2(1) of the Land Transport Act 1998.

Related information

As at as at 01 April 2021, the definition is: includes 2

(@) a street; and

(b) a motorway; and

(c) abeach; and

(d) a place to which the public have access, whether as of right or not; and

(e) all bridges, culverts, ferries, and fords forming part of a road or street or motorway, or a
place referred to in paragraph (d); and

(H all sites at which vehicles may be weighed for the purposes of this Act or any other
enactment.

The effect of this definition, in particular paragraph (d), is that any public place where it is

possible for a vehicle to be driven or ridden is a road, even on places that are not commonly

used as a vehicle route but are able to be accessed by the public on a vehicle, and the

provisions in this bylaw apply to that place.

vehicle has the same meaning as in section 2(1) of the Land Transport Act 1998.

Related information
As at 01 April 2021 the definition is:
(&) means a contrivance equipped with wheels, tracks, or revolving runners on which it
moves or is moved; and
(b) includes a hovercraft, a skateboard, in-line skates, and roller skates; but
(c) does not include 2
() a perambulator or pushchair:
(i) ashopping or sporting trundler not propelled by mechanical power:
(i) awheelbarrow or hand-trolley:
(v) a pedestrian-controlled lawnmower:
(vi) a pedestrian-controlled agricultural machine not propelled by mechanical power:
(vii) an article of furniture:
(viii) a wheelchair not propelled by mechanical power:
(ix) any other contrivance specified by the rules not to be a vehicle for the purposes of
this definition:
(x) any rail vehicle.

wheeled recreational device has the same meaning as in clause 1.6 of the Land Transport
(Road User) Rule 2004.

Related information

As at 01 May 2021 the definition is:

(a) means a vehicle that is a wheeled conveyance (other than a cycle that has a wheel
diameter exceeding 355 mm) and that is propelled by human power or gravity; and

(b) includes a conveyance to which are attached 1 or more auxiliary propulsion motors that
have a combined maximum power output not exceeding 300 W.

(2) The Interpretation Act 1999 applies to this bylaw.

Related information

This means words and phrases that are defined in the Interpretation Act 1999 have the same
meaning in this bylaw. For example, as at as at 01 January 2014, the Act defines person as
"includes a corporation sole, a body corporate, and an unincorporated body."
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Part 2: Vehicle restrictions

7 Roads where vehicles must travel in a specified direction

All vehicles on the roads, or parts of roads, listed in Schedule 1 must travel only in the direction
specified for the road, or part of road, in that Schedule. A person must not drive a vehicle in
contravention of this clause.

Related information

These roads have ©Oneway” VLJIJQV HUHFWHG

8 Roads where turning right or certain vehicles prohibited

(1) All vehicle on the roads, or parts of roads, listed in Part A of Schedule 2 are prohibited from
turning to the right. A person must not drive a vehicle in contravention of this subclause.

Related information

These intersections KD YMb dghttun” VLIJQV HUHFWHG

(2) Heavy motor vehicles are prohibited from travelling on the roads, or parts of roads, listed in Part
B of Schedule 2. A person must not drive a heavy motor vehicle in contravention of this
subclause.

Related information

These roads K D YNb Keavy vehicles~ V L &f@dted.

(3) Wheeled recreational devices are prohibited from being used on the roads, or parts of roads,
listed in Part C of Schedule 2. A person must not use a wheeled recreational device in
contravention of this subclause.

Related information

Devices include skateboards and scooters, but not cycles. On roads not listed in Part C of

Schedule 2, wheeled recreational devices must be used and operated in accordance with

clause 11.1 of the Land Transport (Road User) Rule 2004. The Land Transport (Road User)

Rule 2004 also contains restrictions and prohibitions on riding cycles.

9 Vehicles containing offensive matter not to be left on road
(1) A person must not leave a vehicle containing, or that recently contained, manure, offal, or any
other matter or thing that is likely to be offensive or injurious to health, on any road, or place
adjoining a road that is within 30 metres of any dwellinghouse, +
(&) during the period between half an hour after sunset and half an hour before sunrise; or
(b) for more than two hours during any other part of a day.
(2) ,Q WKLV FODXholbe* GZPIND WIKH] VD P H P BEBHQrLaDL) obive Helth Act 1956.
Related information
As at 29 June 2021 the definition is: means any building, tent, caravan, or other structure or
erection, whether permanent or temporary, that is used or intended to be used in whole or in
part for human habitation, and includes the land and any outbuildings and appurtenances
belonging thereto or usually enjoyed therewith.
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Part 3: Putting structures or vegetation on or near roads

10 Vegetation, walls, or fences must not cause nuisance or danger to traffic

A person must not plant or erect, at or within 5 meters distance from corners, bends, or
intersections on roads, any tree, shrub, hedge, scrub, or other growth, or fence or wall, that, in the
opinion of the council is, or is likely to constitute, a source of nuisance or danger to traffic.

Related information

The council can require the owner of any land adjoining a road corridor to remove or trim any
vegetation or wall under section 355 of the Local Government Act 1974.

In general it is an offence to place vegetation, a fence or other items on any part of a public road
(which includes the berm) without authorisation, under section 357 of the Local Government Act
1974, and the council will normally require their removal. In exceptional circumstances, if deemed
an appropriate use of public land, the Council may decide to grant a licence to occupy the road.

11 Only certain signs allowed on or near road
(1) Except as provided in subclauses (4), (5) and (6), a person must not cause, permit or
otherwise enable the display, or continued display, of posters, placards, handbills,
writings, pictures, or devices for advertising or other purposes in contravention of
subclause (2) +
(@) on or over public buildings or bridges; or
(b) on or over buildings, walls, fences, posts, trees, footpaths, or hoardings 2
that are situated *
(c) in, oron, or adjoining any land or road that is the property of, or under the control of, the
council; or
(d) any place where that display is visible from a road or public place.
(2) Any display, or continued display, of posters, placards, handbills, writings, pictures, or devices
for advertising or other purposes must not +
(a) obstruct or be likely to obstruct the view of any corner, bend, intersection, vehicle
crossing, traffic sign or traffic signals;
(b) distract unduly or be likely to distract unduly the attention of a road user;
(c) resemble or be likely to be confused with any traffic sign or signal;
(d) give rise to excessive levels of glare;
(e) use lights or reflective materials;

(f) invite drivers to turn so close to a turning point that there is no time to signal or turn safely;

(g) have sharp edges, projections or moving parts that may be a nuisance or danger to road
users; or

(h) constitute or be likely to constitute in any way a danger or nuisance to road users or the
environment.

Related information

Some examples of signs that may not comply with subclause (2) are:

x If there are too many signs on a single location that are not reasonably spaced apart
they are likely to distract road users who are trying to read them all at the same time
and therefore the signs will not comply with paragraph (b).
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®3)

4

©®)

(6)

()

(8)
C)

X Signs that are made with fluorescent or phosphorescent material may mislead or
distract drivers from traffic signs installed in the vicinity or mask those signs and
therefore not comply with paragraph (c).
X A sign that reflects the light from the lamps of any vehicle on the road would not

comply with paragraph (d).
All posters, placards, handbills, writings, pictures, or devices for advertising or other purposes
must be constructed, fixed, placed and maintained in accordance with the provisions of
Schedule 3 to ensure they are not and do not become a danger or nuisance.
A person may display a poster, placard, handbill, writing, picture, or device for advertising or
other purposes that does not comply with Schedule 3 if the person has an approval from
Council for the display.
A person may display a poster, placard, handbill, writing, picture, or device for advertising or
other purposes that does not comply with clause 11 subclause (2)(e) if the person has an
approval from Council for the display.
A person may display a poster, placard, handbill, writing, picture, or device for advertising or
other purposes that does not comply with clause 11 subclause (2), if +
(a) itis displayed for a limited period of time to advertise a sporting, community or cultural

event; and

(b) itis a maximum size of 3 square metres; and
(c) the person has an approval for the display from Council; and
(d) itis removed no more than 2 days following the completion of the event to which it relates.
For the purposes of the approvals from Council required in clause 11, if the planned display is
to be located on Te Oneroa-a- 7 AK H OLOH %HDFK LW PXVW EH DSSSURYHG E\ WK
7AKH %HDFK %RDUG E H iRapgptiedf@ uddeSthisbyl@ncand evidence of the
%RDUGTY DSSURYDO PXVW EH L Q BE@HiEd Gadeundkr thikolal.SSOLFDWLRQ
JRU WKH SXUSRVHV RI WKLY FODXVH 3SXEOLF EXLOGLQJV  PHDQV EXL
FRXQFLO DQG IRU WKH DYRLGDQFH RI GRXEW D 3URDG XVHU" LQFOXG
This clause does not apply to advertisements for candidates in an election under the Electoral
Act 1993 or the Local Electoral Act 2011.
Related information
Other types of signs, advertising or displays etc that are erected, placed or left on a road and not
covered by the description in this clause are prohibited under section 357(1)(a) and (b) of the
Local Government Act 1974 unless authorised by the council. Some signs may also require a
resource consent under rules in the Far North District Plan made under the Resource
Management Act 1991 or a building consent under the Building Act 2004. Signs on Te Oneroa-
a-7AKH PLOH EHDFK PXVW ET @n&r8d-bBRYAKBe¢&h Buatd in accordance
with the Beach Management Plan (available at this link: https://www.teoneroa-a-tohe.nz/beach-
management-plan), as well as the council. Any signage displayed on Te Oneroa-a- 7 A K H
OLOH %HDFK PXVW EH ELOLQJXDO LQ (QJOLVK DQG WH UHRH
Signs on State Highways are regulated in the New Zealand Transport Agency (Signs on State
Highways) Bylaw 2010, available at this link: https://nzta.govt.nz/assets/resources/Bylaws-
state-highway/Bylaw-2010-New-Zealand-Transport-Agency-Signs-on-State-Highways-Bylaw-
July-2010.pdf

Part 4: Trading on roads and footpaths
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12 Approval required for stands and stalls in public places

1)

)

®)
“4)

(®)

13
1)

)

A hawker, pedlar, or keeper of a mobile or travelling shop who wants to operate a stand or stall

(including a vehicle used as a stall) 2

(@) inany road or part of a road; or

(b) in any public place adjoining a road or State highway if the presence of the stall or stand is
likely to cause an obstruction or a danger to traffic

must have written approval from the Council to operate that stand or stall.

Subclause (1) does not apply to a person who meets the description in section 31(1) of the

Food Act 2014, but subclauses (3) and (4) do apply to that person.

Related information

As at 23 February 2021, section 31(1) of the Food Act 2014 is:

31 Exemption from food control plan and national programme if trading in food for certain fund-

raising

(1) This section applies if 2

(a) aperson or group of persons trades in food for the sole purpose of raising money for a
charitable, benevolent, philanthropic, or cultural purpose; and

(b) the fund-raising activity is not carried out on more than 20 occasions in any calendar year
(unless it is incidental to another charitable, benevolent, or philanthropic activity, such as a

permanent stall selling donated goods at a hospice).

Operation of a stand or stall by a hawker, pedlar, or keeper of a mobile or travelling shop in the
roads, or part of a road, or public places specified in Part A of Schedule 4 is prohibited.
Operation of a stand or stall by a hawker, pedlar, or keeper of a mobile or travelling shop in the
roads, or part of a road, or public places specified in Part B of Schedule 4 is restricted to the
type of stand or stall stated in that schedule and the council may not grant an approval for any
other type of stand or stall in the specified road, part of a road or public place.

Subclauses (3) and (4) do not apply to a person who has a licence to occupy the road or public
place from the council or to stands or stalls that are part of an event and included in the
FRXQFLOYY DXWKRULVDWLRQ RI WKH HYHQW

Related information
A footpath is part of a road and this clause applies to footpaths accordingly.
SKDZNHU" DQG 3SHGODU” DUH FRPPRQ ROGHU ZRUGV XVWIGH

by travelling from place to place (hawker) or door-to-door or on a street (pedlar).

Approval required for alfresco dining on footpaths or shared roadways

A person who wants to occupy any part of a road with structures for providing food or beverage

services, including tables, chairs, umbrellas, or heaters, must have written approval from the

Council for that occupation.

A person may not apply for an approval under this clause to occupy +

(a) any place that is adjacent to a pedestrian crossing or a place where parking is restricted to
passenger service vehicles; or

(b) any place that will obstruct, or interfere with, the use of council street furniture or rubbish
bins by the public; or

(c) any place that will obstruct access to, or egress from, any building.
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(3) The area for which an approval is sought must leave a minimum of 1.5 metres clear access for
pedestrian traffic.

Related information

A footpath is part of a road and this clause applies to footpaths accordingly.

An approval under this clause does not include providing alcohol. A separate licence is required
under the Sale and Supply of Alcohol Act 2012.

Part 5: Animals on roads

14 General requirements

(1) A person having control of animals being driven or ridden on any road must ensure that any
solid materials deposited on the road from the animals are removed and disposed of within a
reasonable period of time, if these materials cause or are likely to cause in any way a danger
or nuisance to road users or damage to the road.

(2) A person must not drive any stock on any road during the period between half an hour after
sunset and half an hour before sunrise unless sufficient warning is provided and maintained by
such person by the use of lights or other effective devices or means to ensure that other
persons using such road shall have adequate notice of the presence of such animals on the
road.

Related information

The Land Transport (Road User) Rule 2004 includes other requirements that apply to leading
or riding animals on roads and must be complied with on the roads where animals are
permitted under this bylaw. For example, clause 11.14(4) prohibits a person from riding an
animal on a footpath.

Under section 33 of the Impounding Act 1955 stock straying or wandering on any road can be
impounded and the owner prosecuted for an offence under that Act.

Part 6: General road safety

Related information

The clauses in this Part are made under section 22AB(1)(zk) of the Land Transport Act 1998 to
regulate road-related matters, including (but not limited to) enhancing or promoting road safety or
providing protection for the environment.

In addition to the provisions of this bylaw, several other actions on roads, if done without the
CRXQFLOYY SHUPLVVLRQ DUH RIIHQFHVY XQGHU VHFWLRQ
example: a building or fence that encroaches on a road, digging up the soil of a road or excavation
near a road, or placing or leaving any thing (such as a skip) on the road.

Similarly, if someone wants to use a road (including a footpath) for an event, the person must get
thecRXQFLOTV SHUPLVVLRQ XQGHU VHFWLRQ 1974.RThaAsuHcil R 8150
FORVH U RuRIGcle reBad ot trials, or any processions, carnivals, celebrations, sporting events,
or other special events © X Q G HTramgpoid (Vehicular Traffic Road Closure) Regulations 1965.

15 Safe placement of bins, skips or containers on roads
(1) A person must not place a waste bin, skip, shipping container or other similar receptacle on a
road unless it

10
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(a) is on a part of the road where parkingisnot SURKLELWHG RU UHVWULFWHG XQGHU V
Parking Bylaw; and
(b) is not closer than one metre to a traffic lane at any time; and
(c) has its edge that faces on-coming traffic painted white or a fluorescent colour that is in
contrast to the colour of its main body and the edge markings are maintained to ensure
clear visibility to traffic; and
(d) is not left on the road between half an hour after sunset of one day and half an hour
before sunrise the following day unless properly lit by flashing amber lights on outer
corners of the bin facing on-coming traffic.
(2) This clause does not apply to containers of domestic waste placed on a road in a manner that
FRPSOLHV ZLWK WKH FRXQFLOYY 6ROLG :DVWH %\ODZ
Related information
7KH FRXQFLOYfY 6ROLG :DVWH %\ODZ FDQ EH UHDG DW WKL
https://www.fndc.govt.nz/files/assets/public/objectivedocuments/governance-and-executive-
management-gem/bylaws/solid-waste/solid-waste-bylaw-2016.pdf

16 Activities that may impede or obstruct road users
A person must not perform, sing, play musical instruments, preach, lecture or exhibit on a road *
(@) in away that impedes pedestrians or vehicles; or
(b) in a way that prevents or obstructs access to shops or premises adjacent to the road; or
(c) inaway that creates a nuisance.

Related information

A footpath is part of a road and this clause applies to footpaths accordingly.

Part 7: Approvals

17 Application for approval
(1) An application for an approval required by this bylaw must be made to the council by the
person, company or groupwho QHHGV WKH Eh8 §pliRanD 0 D QG
(&) be in the form required by the council; and
(b) include all the information required by this bylaw and by Council; and
(o EH DFFRPSDQLHG E\ WKH DSSOLF D EdadhndHHaNgesWolicld WKH FRXQFLOT)
Related information
The Fees and Charges Policy can be read at this link:
https://www.fndc.govt.nz/files/assets/public/objectivedocuments/policy-and-planning-pol/ltp-and-
annual-plans/fees-and-charges/fees-and-charges.pdf
(2) All applications for an approval must include +
(a) information about the applicant and their contact details as required in the form; and
(b) the address or a description of the location where the matter covered by the approval will
occur.
(3) An application is not treated as having been made until all the provisions in this clause have
been complied with.

18 Assessment of application

11
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The council must assess all applications that are received for approvals under this bylaw as soon as
reasonably practicable after the application has been made. When assessing an application, the
Council must consider +

@)

(b)
(©)

(d)

19
1)

2

©)

4

20
1)

)

whether the matter covered by the approval will comply with any applicable provisions of this or

any other bylaw made by the council; and

whether any conditions are required to be included in the approval under clause 20; and
if the application relates to a sign, any relevant assessment criteria in the Operative Far North
District Plan; and

any other factors that Council considers relevant to the application.

Decision on application
The council must decline an application for an approval under this bylaw unless the matter to be
covered by the approval +

(a)
(b)

is a permitted activity under any applicable plan, provision, statutory or regulatory
requirement; or
is covered by a resource consent +

under the Resource Management Act 1991.
The council may grant an approval if it is satisfied the approval will not, or is not likely to, +

@)

(b)
(©)

affect the safe or efficient operation of any road, footpath, grass verge, grass berm or
public place; or

be a nuisance, or source of a nuisance, or a health hazard, or a danger to traffic; or
detract from the amenity or character of a neighbourhood.

The council may decline an application for an approval if +

(a)

(b) granting the approval would unreasonably DITHFW WKH FR X @rhbar@@d &f ppobbot® LW\ WR

it is not satisfied about any one or more of the matters in subclause (2); or

road safety or provide protection for the environment.

An applicant may withdraw their application for an approval under this bylaw at any time before
a decision is made, but any fee paid with the application will not be refundable unless the
council, in its absolute discretion, decides a refund, or partial refund, is reasonable in the
circumstances.

Conditions on approvals

All approvals granted under part 7 of this bylaw must include a condition that enables the
council to carry out inspections to ensure the approval and any other conditions under that
approval are being complied with.

The council may include conditions on an approval for any one or more of the following matters

+

(@) limiting the days, or times of day, a thing can be put on a road, or public place adjoining a

(b)

road, and the condition may also require the thing +
(i) to be lit by flashing amber lights on outer corners facing on-coming traffic or such
other lighting that may be considered by the council to be sufficient; or

(ii) to be contained within an area on the road that has been fenced off in a manner that

satisfies the council:

payment of a bond, of an amount determined by the council, to be used by the council to

make good any damage caused by the person granted the approval. The council may

12
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21
(1)

(2)

3)
(4)
(5)

charge that person a further amount if the bond does not cover the full cost incurred by
the council:
(c) where normal pedestrian traffic will be impeded or pedestrians will pass nearby, specifying
how pedestrian safety is to be ensured:
(d) requiring action to be taken, including to +
(i) preventtools, dust, rubbish, materials or water falling on vehicles or adjoining land; or
(i) keep footpaths clean; or
(iii) prevent dirt or water falling on the public; or
(iv) protect road safety, including the safety of pedestrians; or
(v) prevent the obstruction of street channels; or
(vi) protect street lamps, which must not be enclosed unless specified otherwise in the
approval; or

(vii) protect fire hydrants, which must not be enclosed and must be able to be easily got at
and used,; or

(viii) minimise any likely obstruction to road users:

(e) requiring the person granted the approval to hold a current insurance policy of a specified
amount (such amount to be determined at the sole discretion of the council) covering any
damage that may be caused and providing a copy of the policy to the council:

(f requiring a copy of the approval to be displayed on any premises:

(g) restricting the area or space the approval applies to:

(h) removal of litter:

(i) prohibiting or restricting the use of amplified equipment, megaphone or similar devices:

(1) requiring access to all underground services to be provided at all times:

(k) any other matter the council considers is reasonable to enhance or promote road safety or
protect the environment.

Duration of approval

All approvals granted under this bylaw have a duration of 12 months from the date granted,
unless another duration period is specified in the approval.

A person granted an approval may apply to the council to renew the approval, before the end of
its duration, by *

(8 informing the council, in writing, the approval is still necessary and giving reasons why; and
(b) demonstrating any conditions are being met, or seeking amendment of the conditions.

The provisions of this bylaw about approvals apply to the renewal of an approval, with any
necessary modifications, including payment of any applicable fee.

If the council has not made a decision on the renewal application before the duration of the
approval ends, the approval will continue to have effect until the renewal application is decided.
For the avoidance of doubt, if the duration of an approval has ended, the person granted the
approval may apply for a new approval and refer to the previous approval to support their
application, but during the time between the previous approval ending and a new one being
determined, the applicant cannot do any of the things that were covered by the previous
approval. The applicant must remove all items covered by the previous approval and ensure the
location is cleared of any hazards caused by their activity.

13
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22 Objections

(1) An applicant may object to the council about *

(a) adecision to decline an approval by lodging an objection in writing within 20 working days
after the date of the decision; or

(b) a condition on an approval by lodging an objection in writing within 20 working days after
the date of the decision.

(2) The council will make a decision on an objection within 20 working days of the date the
objection is received and will provide the decision, in writing, to the applicant. The decision
must include the reasons for the decision.

(3) Nothing in this clause affects the right of an applicant to apply for judicial review of a decision to
decline an application for an approval or a decision to include conditions on an approval.

23 Amendment of approval

A person granted an approval may, at any time within the duration of the approval, apply to the
council to amend the approval or its conditions. An application for amendment must be made in the
same manner as an application for an approval (including payment of a fee), with any necessary
modifications.

24 Transfer of approval
Approvals are not transferable to any other person, company or group.

25 Suspending or cancelling approval
(1) The council may suspend or cancel an approval, in its absolute discretion, if +
(@) the council has approved an event or road stoppage at the same location, which, in the
&RXQFLOYV RSLQLRQ QHFHVVLWDWHYOWKH VXVSHQVLRQ RU FDQF!
(b) any conditions on the approval are not being met; or
(c) the council considers the suspension or cancellation necessary to enhance or promote
road safety, provide protection for the environment, or for any other reason it considers
relevant and reasonably necessary.
(2) The suspension or cancellation takes effect from the date the person who was granted the
approval receives writtennotiFH Rl WKH FRXQFLOTV GHFLVLR@MbRaAIMOKVSHQG RU F
from five working days after the written notice was sent via post or email to the address or
email address provided to the Council by the applicant, whichever is earliest. The notice must
LQFOXGH WKH UHDVRQV IRU WKH FRXQFLOYYVY GHFLVLRQ
(3 6XVSHQGLQJ RU FDQFHOOLQJ DQ DSSURYDO GRHV QRW DIIHFW WKH F
enforcement action under this bylaw or any other legislation for any acts or omissions that may
have contributed to the suspension or cancellation of the approval.
(4) The person who was granted an approval that is suspended or cancelled under this clause may
object to the council about the suspension or cancellation by lodging an objection in writing
within 20 working days after the date of the suspension or cancellation.
(5) The council will make a decision on an objection within 20 working days of the date the
objection is received and will provide the decision, in writing, to the applicant. The decision
must include the reasons for the decision.
(6) Nothing in sub-clauses (4) or (5) affects the right of the person to apply for judicial review of a
decision to suspend or cancel an approval.

14
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(7) Any fees paid for the approval are not refundable if the council suspends or cancels the
approval.

26 Other obligations not affected
An approval does not affect or limit the obligations of any person to comply with any legislation or
regulatory requirement that applies to the matters covered by the approval.

Part 8: Vehicles on Beaches

27 Vehicles prohibited
All vehicles are prohibited on any beach or any part of a beach which is identified in schedule 6 at
all times unless an exemption has been provided under clause 29 of this Bylaw.

28 Restriction on the use of vehicles on beaches

(1) Vehicles are prohibited on any beach or any part of a beach which is identified in schedule 7
during the times and or dates listed in the schedule unless an exemption has been provided
under clause 29 of this bylaw.

(2) Where schedule 7 specifies that the restriction on vehicles on any beach or part of a beach
should be limited to a class or description of vehicles, the restriction in subclause (1) only
applies to vehicles of that class or description.

29 Exemptions

(1) Any employee, contractor or nominee of an authorised agency who is carrying out the lawful
functions of that agency is exempt from the restrictions imposed under clause 30 and 31 of this
bylaw.

(2) Council may issue an exemption to clause 27 and 28 of this bylaw to any person and may
impose any conditions to that exemption. Council may revoke an exemption in its sole
discretion at any time.

30 Persons to provide details

Where in the opinion of an enforcement officer a person has failed to comply with any provision of
this Bylaw relating to vehicles on beaches the person shall, on demand by an enforcement officer,
give his or her full name and full address. The failure to provide such information or give correct
information shall constitute a further offence against this Bylaw.

31 Offenders to leave beach

Where in the opinion of an enforcement officer a person has failed to comply with any provision of
this Bylaw, the enforcement officer may direct the person to immediately leave the beach, and the
person may be further prohibited by that officer from re-entering the beach for a period of 24 hours.

Part 9: Enforcement, offences and penalties
| Related information
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The council has powers under the Land Transport Act 1998 and Local Government Act 2002 to take
various actions to enforce the provisions of this bylaw. For example, under section 128E of the
Land Transport Act 1998 the council can remove vehicles that are causing an obstruction. All other
actions to enforce the provisions of this bylaw are taken by the Police.

32 Offence and penalty
(1) A person who fails to comply with or breaches this bylaw commits an offence under the Local
Government Act 2002 and the Land Transport Act 1998 and is liable to the penalties set out in
those Acts.
(2) Subclause (1) does not prevent the council or other enforcement authorities from having
recourse to other legal remedies, as they see fit, to enforce the provisions of this bylaw.
Related information
A person who commits an offense against this Bylaw under the Land Transport Act 1998 may
be served with an infringement notice in accordance with sections 22AB and 139 of the Land
Transport Act 1998 and may be liable to a fine of up to $1,000. A person who is convicted of an
offense against this Bylaw under the Local Government Act 2002 is liable to a fine not
exceeding $20,000.
Breaches of this bylaw may also be offences under the Land Transport (Offences and
Penalties) Regulations 1999 with fines of up to $1000.

Part 10: Savings and transitional provisions

33 Parking and Traffic Control Bylaw revoked in part

(1) Clauses 2004, 2006, 2007, 2008, 2009 and Schedules 2, 3, 4, 5, 6, 7 and 8 of the Parking and
Traffic Control Bylaw made by the council on 17 June 2010 and all amendments made to those
clauses or schedules are revoked.

(2) All resolutions made pursuant to the provisions referred to in subclause (1) are also revoked.

(3) The revocations in this clause do not prevent any legal proceedings, criminal or civil,
commenced to enforce the bylaw or resolutions from continuing to be dealt with and completed
as if the bylaw or resolutions had not been revoked.

34 Skating and Cycles Bylaw revoked

(1) The Skating and Cycles Bylaw made by the council on 12 July 2007 and all amendments
made to that bylaw are revoked.

(2) The revocation of the Skating and Cycles Bylaw in this clause does not prevent any legal
proceedings, criminal or civil, commenced to enforce that bylaw from continuing to be dealt
with and completed as if the bylaw had not been revoked.

35 Nuisances Bylaw revoked in part
Clause 1106 of Chapter 11 (Nuisances) of the General and Fire Bylaw made by the council on 28
November 1990 is revoked.

36 Applications, approvals etc under revoked bylaws

16
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All applications, approvals, permits, documents, matters, acts, and things that were made, approved

or authorised under the provisions of the Parking and Traffic Control Bylaw revoked in clause 33,

and are continuing at the commencement of this bylaw, will continue, and be treated, as if they are

applications made, or approvals granted, under this bylaw, except *

(@) any approval, permit or authorisation will only continue until the date that is 12 months from the
date this bylaw commences; and

(b) any approval, permit or authorisation granted under revoked bylaws cannot be renewed under
this bylaw and must be treated as a new application.

37 Other existing permits or approvals for matters regulated under this bylaw
If, before the date this bylaw commenced, the council granted a person a permit, authorisation,
licence, approval or other form of consent to do any act or thing that is regulated under this bylaw,
that permit, authorisation, licence, approval or other form of consent will continue, and be treated, as
if it is an approval granted under this bylaw, except +
(a) the permit, authorisation, licence, approval or other form of consent will only continue until the
date that is 12 months from the date this bylaw commences; and
(b) the permit, authorisation, licence, approval or other form of consent granted under revoked
bylaws cannot be renewed under this bylaw and must be treated as a new application
Related information
The effect of clauses 36 and 37 is that anything that may have been previously approved by the
council, whether under the revoked bylaws RU XQGHU WKH FRXQFLOTV JHQHUD
Government Act 2002 or any other Act, will continue to be approved until 12 months after this bylaw
commences. If the person doing the thing wants to continue doing it after that date, they must apply
for a new approval under this bylaw. Clause 37 in particular will affect people who have permits,
licences or approvals for mobile shops or signs.

Schedules

38 Roads that have vehicle restrictions or prohibitions

(1) Schedule 1 lists the roads, or parts of roads, where, under clause 7, vehicles must travel only in
the direction specified.

(2) Schedule 2 has 3 parts *

(a) Part A lists the roads, or parts of roads, where under clause 8 vehicles are prohibited from
turning to the right:

(b) Part B lists the roads, or parts of roads, where under clause 8 heavy motor vehicles are
prohibited:

(c) Part C lists the roads, or parts of roads where, under clause 8, wheeled recreational
devices are prohibited.

(3) Schedule 4 lists the roads or public places where, under clause 13, the occupation of a stand
or stall by a hawker, pedlar, or keeper of a mobile or travelling shop is prohibited or restricted.
Schedule 4 has two parts +
(a) Part A specifies the roads or places where stands or stalls are prohibited:

(b) Part B specifies the roads or places where only certain types of stands or stalls can be
approved.

(4) Schedule 6 lists the beaches or parts of beaches where vehicles are prohibited at all times.
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®)
(6)

39

Schedule 7 lists the beaches or parts of beaches where vehicles are prohibited at specified
times and or dates.

The Schedules described in this clause are organised by the type of restriction or prohibition.
Schedule 5 shows all the restrictions or prohibitions on maps for the town or area they apply to,
for ease of reference only. Schedule 5 is not part of this bylaw and if there is any conflict or
inconsistency between it and the other Schedules in this clause, the other Schedules prevail.

Provisions for signs to not be a danger or nuisance

Schedule 3 states provisions for the construction, fixing, placing and maintenance of posters,
placards, handbills, writings, pictures, or devices for advertising or other purposes that will be
treated by the council as not constituting a danger or nuisance under clause 11(2)(h).

40
)

)
3)

(4)
(®)

Amendment of Schedules

The council may, by resolution, add or remove any road, or part of a road, or public place from
Schedules 1, 2, or 4.

The council may, by resolution, add or remove any beach, or part of any beach from schedule 6.
The council may, by resolution, add or remove any beach, or part of any beach from schedule 7
and may amend, add or remove any time or date restrictions applicable to those beaches.

The council may, by resolution, add or remove any provisions from Schedule 3.

Schedule 5 may be amended or removed without any formality.
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172



Last updated
19 May 2022

Road Use Bylaw

Schedule 1 +Roads where vehicles must travel in a specified direction

Clause 7

Roads, or parts of roads, where, under clause 7, vehicles must travel only in the

direction specified

ROAD NAME TRAVEL DIRECTION START_GPS END_GPS
-35.4078617987209, -35.4086896463027,

DICKESON STREET Southerly 173.799459289245 173.800126053371
-35.2262859468282, -35.2271030950929,

FAIRWAY DRIVE South East 173.948055830472 173.949224484447

HOMESTEAD ROAD

North West to North East

-35.228403843574,
173.948081874859

-35.2262859468282,
173.948055830472

-35.2271030950929,

-35.228403843574,

KERIKERI ROAD South West 173.949224484447 173.948081874859
-35.3165902527345, -35.3170231732711,

LYON STREET Easterly 174.114493268496 174.117421123837
-35.2618361520496, -35.2598179764385,

THE STRAND (NORTH) Northbound 174.12151016454 174.12065684762
-35.2618361520496, -35.2637971260703,

THE STRAND (SOUTH) Southbound 174.12151016454 174.121798983856
-35.2813432670373, -35.2821262432564,

WILLIAMS ROAD Southerly 174.091970489943 174.091045822137
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Schedule 2 +Roads where turning right or certain vehicles prohibited

Clause 8

Part A +tRoads, or parts of roads, where under clause 8 vehicles are prohibited
from turning to the right

ROAD NAME

LOCATION

START_GPS

END_GPS

HONE HEKE ROAD

-35.2274901432561,
173.956737019312

-35.2297291974002,
173.954844220669

MELBA STREET

At Melba Street

-35.1140100207861,
173.264259244944

-35.1141045089006,
173.264051480076

Part B +Roads, or parts of roads, where under clause 8 heavy motor vehicles are

prohibited

ROAD NAME LOCATION RESTRICTION START GPS END GPS
Between the
intersection of
Pukepoto Road and No heavy vehicles
Commerce Street and that are bus or stock
the intersection of truck or truck and

COMMERCE Commerce Street and trailer or semi-trailer -35.1165093774186, | -35.108679520053,

STREET (KAITAIA)

Redan/Couth Roads

combination

173.265631704285

173.258675165054

Part C +Roads, or parts of roads, where under clause 8 wheeled recreational
devices are prohibited

ROAD NAME LOCATION Legal Desc START_GPS END_GPS

In a line south, from Augusta Place and
AUGUSTA including Homestead Road to Kerikeri -35.2261566863974, | -35.2255903246232,
PLACE Road, including Julian Car park 173.947929980772 173.948326680357
BAYVIEW ROAD
(PAIHIA)

COBHAM COURT

Cobham Road, including Cobham Court,
from Kerikeri Road junction with Hone
Heke Road.

-35.2298434264742,
173.951959382446

-35.2283852705134,
173.953156239256

COBHAM ROAD

Cobham Road, including Cobham Court,
from Kerikeri Road junction with Hone
Heke Road.

-35.2276848153804,
173.948702361719

-35.2313124864811,
173.953481802509

Commerce street between its junction

COMMERCE ZLWK 5HGDQ 5RDG WR WKI
STREET junction with Taafe Street to the north, on -35.1165093774186, -35.1127442548037,
(KAITAIA) both the east and west sides of 173.265631704285 173.262964959387
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FAIRWAY DRIVE

In a line south, from Augusta Place and
including Homestead Road to Kerikeri
Road, including Julian Car park

-35.2262859468282,
173.948055830472

-35.2261566863974,
173.947929980772

Lot 16 DP 35860,
Part Lot 2 DP
83550, Section 64
Block XI Kerikeri
SD, Lot 22 DP
35860, Section 46
Block XI Kerikeri
SD, Lot 21 DP
35860, Lot 2 DP

HOBSON 97524, Lot 1 DP

AVENUE 97524, Part Lot 1

(KERIKERI) Hobson Avenue Car Park DP 26369

HOBSON

AVENUE -35.2294054501442, -35.2289852947719,

(KERIKERI) 173.947186213376 173.950660228532
In a line south, from Augusta Place and

HOMESTEAD including Homestead Road to Kerikeri -35.228403843574, -35.2262859468282,

ROAD Road, including Julian Car park 173.948081874859 173.948055830472
Hone Heke Road, from the Junction with

HONE HEKE Cobham Road, to the junction adjoining -35.2210833849848, -35.2313124864811,

ROAD Kerikeri Road. 173.954417629571 173.953481802509
In a line south, from Augusta Place and

JULIAN CAR including Homestead Road to Kerikeri Part Lot 13 DP

PARK Road, including Julian Car park 28912
From the roundabout at the junction of
that road, Butler Road, Hobson Avenue, -35.2294054501442, -35.2255750424365,

KERIKERI ROAD | to the junction with Clarke Road. 173.947186213376 173.950500400308

LINZ Parcel id
MARINO PLACE Marino Place Car Park 6851067

MARSDEN ROAD

Land zoned Recreational Activites in the
Far North District Plan on Marsden Road
from the corner of School Road to

Lot 4 DP 57340, Lot
1 DP 11040, Lot 3
DP 57340, Lot 1 DP
57340, Lot 2 DP
57340, Lot 5 DP
57340, Part Lot 27

(SH11) Bayview Road DP 11040
PARNELL Parnell Street from the Police Station to -35.3941585612966, -35.3925698107695,
STREET the ferry ramp. 173.504681224527 173.505143403918
RAWENE FERRY | Parnell Street from the Police Station to -35.3923884647662, -35.3921644377561,
RAMP the ferry ramp. 173.505189005378 173.505341377438
RUSSELL Parnell Street from the Police Station to -35.3925698107695, -35.3923884647662,
ESPLANADE the ferry ramp. 173.505143403918 173.505189005378
SELWYN ROAD -35.2806868253955, -35.2821262432564,
(PAIHIA) 174.08908491049 174.091045822137
Williams Road to the corner of Joyces -35.2813432670373, -35.2844726239531,
WILLIAMS ROAD | Road. 174.091970489943 174.08869556123
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Schedule 3 +Provisions for signs to not constitute a nuisance or

danger
Clause 11(2)(h)

Posters, placards, handbills, writings, pictures, or devices for advertising or other purposes that
meet the provisions of this Schedule will be treated by the council as not constituting a danger or
nuisance under clause 11(2)(h). Signage that does not comply with these requirements must not be
put up without written approval from the Council. Approval is at the sole discretion of the Council.

(1) The poster, placard, handbill, writing, picture, or device must be constructed, fixed, placed and
maintained to:
(@) not exceed 1 square metre in area or 2 metres for any edge dimension; and
(b) use a colour combination for the background, wording and legend that does not cause
confusion with any of those used for any official road sign or traffic sign; and
(c) not display more than 6 words, symbols or graphics and no more than 40 characters; and
(d) use no reflective material; and
(e) provide no internal or external illumination; and
(f) have the bottom edge not more than 2.5 metres above road level or ground; and
(g) contain no moving parts or a dynamic display; and
(h) not reduce the width of any footpath or other place used by pedestrians to less than 1.5
metres and if fixed, be not closer than 5 metres from the edge of the carriageway, if
moveable, be not closer than 2 metres from the edge of the carriageway; and
(i) be secured against wind gusts; and
(i) not project more than 50mm from a building frontage if it is less than 2.5 metres above
ground level; and
(k) be more than the following distances from an intersection, permanent regulatory or
warning sign, curve (with chevron signing), or pedestrian crossing:
(i) 100 metres in the urban environment (as defined by the Operative Far North District
Plan); or
(i) 200 metres in the rural environment (as defined by the Operative Far North District
Plan).
(2) On roads where the speed limit is 70km/h or less, the poster, placard, handbill, writing, picture,
or device must use lettering and symbols at least 120 millimetres in height.
(3) On roads where the speed limit is greater than 70km/h, the poster, placard, handbill, writing,
picture, or device must:
(a) use lettering and symbols at least 160 millimetres in height; and
(b) provide an unrestricted view to drivers for a minimum distance of 180 metres; and
(c) have supports that meet the relevant requirements regarding strength, rigidity and impact
performance in section 7.0 of the New Zealand Transport Agency fV7UDIILF &RQWURO

Devices Manual +t3DUW *HQHUDO UHTXLUHPHQWYV IRU WUDIILF VLIQV’

Related information

The Traffic Control Devices Manual +Part 1 General requirements for traffic signs can
be read at this link: Traffic control devices manual - Part 1: General requirements for
traffic signs (nzta.govt.nz)
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Schedule 4 +Roads, or parts of roads, where occupation of a stand or
stall is prohibited or restricted

Clause 13
Part A +Places where stands or stalls are prohibited

Kerikeri

Any place in the Stone Store Basin that is within a 300 metre radius of the Stone Store, including
Landing Road.

Start GPS: -35.2150106378605, 173.962339324991

End GPS: -35.2150106378605, 173.962339324991

Paihia

Any place outside the Memorial Hall on Williams Road.
Start GPS: -35.2822803795467, 174.090925796558
End GPS: -35.2824091261618, 174.090781583073

Russell

The Strand (North)

Start GPS: -35.2618361520496, 174.12151016454
End GPS: -35.2598179764385, 174.12065684762

The Strand (South)
Start GPS: -35.2618361520496, 174.12151016454
End GPS: -35.264872330982, 174.121538317746

Part B +Places where type of stand or stall is restricted

(1) Approvals for stands or stalls in or on the following roads or public places are restricted to
those that spend a maximum of 60 minutes at the location, for example, mobile ice cream
vendors +
(@ InPaihiaat

(i) Paihia Beach and all reserves between School Road and Seaview Road
Start GPS: -35.2851187007768, 174.096891702562
End GPS: -35.2823553472988, 174.093036912683
(ii) Te Tii Beach between the roundabout on junction of Puketona Rd and Marsden Rd
through to the Bluff
Start GPS: -35.2788504373091, 174.089661222051
End GPS: -35.2773440975235, 174.08293900111
(iii) Te Karuwha Parade
Start GPS: -35.2774686433065, 174.082874727032
End GPS: -35.2706370437992, 174.079689916184
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(b) InRussell at +
(i) Tapeka Point Beach
Start GPS: -35.2470182629473, 174.116510214275
End GPS: -35.2460729956379, 174.118431103766
(i) Long Beach in or on any place outside of the car park area
Start GPS: -35.2570963427531, 174.131095418639
End GPS: -35.2610813938921, 174.140446317826
(2) Approvals for stands or stalls in or on the following roads or public places are restricted to
those used by operators of a passenger service vehicle to sell tours or trips +
(@) In Paihia at Paihia Beach and all reserves between the Bluff through to School Road
Start GPS: -35.2823699222072, 174.093047512929
End GPS: -35.2788504373091, 174.089661222051

[Schedule 5 +Maps]

[As stated in Subclause 38 (6), Schedule 5 contains maps for ease of reference only. Schedule 5 is

not part of this bylaw and is provided in a separate document.]
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Schedule 6 +Beaches or parts of beaches upon which vehicles are
prohibited

1. Coopers Beach xVehicles are prohibited on the entirety of Coopers Beach (as
indicated on the Map below) at all times.
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Schedule 7 +Beaches or parts of beaches upon which vehicles are
restricted

[No beaches or parts of beaches are included in Schedule 7 at this time.]
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%DRBOHQW\ 5HILRQDO &RXQFLO 6WUDWRIQLF\33XEOLFDWLRQ
32 %R] 661 SULQW
"KDNDW—QH 661 RQOLQH
1HZ =HDODQG

%DRIZBOHQW\
SHILR@BOVWDO (QYLUR
30DQ

"HFHPEHU

$PHQGHG 0D\ WR LQFOXGH SURYLVHERIGYV. RWODNRW Q.
ODWDNBDQDULHD@ERPVIWRWHFWLRQ $UHD ODULQH 6SDW
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&RQWHQWYV

3DUW BZXWSRVH FRQWHQW SODQQLQJ IUDPHZRUN
 QWURGXFWLRQ
3XUSRVH

30DbQ FRYHUDJH

30DQ VWUXFWXUH

30DQ PHFKDQLVPV

SROHV DQG UHVSRQVLELOLWLHV RI RWKHU DJ

2WKHU SROLF\ GRFXPHQWYV
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3DUW 7,ZR/XHV DQG REMHFRWRIWWDRUH@KHURQPHQW

, VVXHV

2EMHFWLYHYV

LL Bay of Plenty Regional Coastal Environment Plan
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3DUW 7KHWRXUFH PDQDJHPHQW SROLFLHV WR DFI
PDQDJHPHQW RI WKH FRDVWDO HQYLURQPHOQ\

, QWHIJUDWHG 5SHVRXUFH ODQDJHPHQW ,5

1DWXUDO +HULWDJH 1+

:DWHU 4XDOLW\ :4

,ZL 5HVRXUPH HOPHQW ,:

+LVWRULF +HULWDJH ++

&RDVWDO +D]DUGV &+

SHFUHDWLRQ SXEOLF DFFHVV DQG RSHQ VSD

3SDUW )RRKWLEIDWHG SROLFLHY DQG UXOHYV

6EWUXFWEOHRRFBXSBWYRDRFH LQ WKH &RDVWDO
$UHD 62

'LVWXUEDQFH GHSRVLWLRQ DQG H[WUDFWLR

%$< 2) 3/(17< 5(*,21$/ &287&,/02$1$ LLL
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&RDVWDO GLVFKDUJHV &'

SHFODPDWLRQ 50

/DNLQJ XVLQJ GDPPLQJ RU GLYHUVLRQ RI FRDV

$TXDFEXOWXUH $4

LRVHFEXULW\ %6

+DUERXU '"HYHORSPHQW =RQH +'

3RUW =RQH 3=

LY Bay of Plenty Regional Coastal Environment Plan
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1RLVH 16

*HRWKHUPDO 5HVRXUFHV *5

6XPPDU\ RI 5XOHV
$VVHVVPHQW *XLEHDIWQRV VLIDXOWVERQMO YDO XH
3DUW )LYH
OHWKRGV

OHWKRGYV
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'"HILQLWLRQV

'"HILQLWLRQV Rl WHUPV XVHG LQ WKH 5HJLRQDO &RD
30DQ

3DUW 6EKHGXOHV WR WKH 5HJLRQDO &RDVWDO (QYLI!

YL Bay of Plenty Regional Coastal Environment Plan
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7KH SODQQLQJ PDSV LGHQWLI\ YDULRXV VLWHVHM VQWKH FDQF
FRDVWDO HQYLURQPHQW 7KH FRDVWOLQH KDV EKBIQHVEIOH® LG
SURGXFHG IRU HDFK RI W RH DW B DY HD GREEL W KRIDEHD LRIFSVX GH G V
FOHDUO\ VKRZ WKH ORFDWLRQV Rl WKH +DUERXU 'HYHORSPHQV

$00 PDSV VKRZ WKH ODQGZDUG H[WHQW RI WKHKHR®3MWWDO HQY |
ODS VHUEtHDQBVFDSH

ODS VHUtHRARBRI\ &BQWXHHULWDJH
O0DS VHU&+8WHF

%$< 2) 3/(17< 5(*,21$/ &287&,/02$1$ YLL
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&DEOHV RU SLSHY DWWDFKHG WR EULGJHV
JRU WKH DYRLGDQFH RI GRXEW WKLV UXOH FR)
L 7KH HUHFWLRQ RU SODFHPHQW DOWHUDWL|

VWUXFWXUHV
LL 7KH XVH RI VWUXFWXUHYV

LLI2FFXSDWLRQ RI VSDFH LQ WKH FRPPRQ PDU
E\ WKH VWUXFWXUH

LY 'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDE
DFWLYLW\

Y 'HSRVLWLRQ RI PDWHULDO LQ WKH KRDVWD
ZLWK WKH DFWLYLW\
$GYLVRU\ QRWH

,Q WKH HYHQW RI DQ\ LQFRQVLVWHQF\ ZLWK WKH 1DWL
(OHFWULFLW\ 7UDQVPLVVLRQ $FWLYLWLHXOWKH 6MKOLQ
30DQ

5X0OH 62 SURKLEXMWHZG6WUXFWXUHYV LQ ,QGLIJHQRXV %LRC
$UHD $ RU DQ $UHD RI 2XWVWDQGLQJ 1DWXI
RWKHUZLVH SURYLGHG IRU

7KH HUHFWLRQ UHFRQVWUXFWLRQ SODFHPHQ
DQ\ VWUXFWXUH RQ WKH IRUHVKRUH RU VHD
%LRORJLFDO 'DYHUNWVLWGHQ@MLILHG LQ 6FKHGXO
DQ $UHD RI 2XWVWDQGLQJ 1DWXUDO &KDUDFWH
, WR WKH 5HIJLRQDO 3ROLF\ 6WDWHPHQW LV C
ZKHUH WKH VWUXFWXUH LV

$ SHUPLWWHG DFWLYLW\ XQGHU 5XOHV 62

$ GLVFUHWLRQDU\ DFWLYLMM) XQGHU 5XOH 6

$ QRRRPSO\LQJ DFWLYLW\ XRYUGHFHNOHXOH 62

'LVWXUEDQFH GHSRVLWLRQ DQG H[WUDFWLR

7KLY VHFWLRQ GRHV QRW FRYHU DFWLYLWLHM QRS WHKGEW3 R
=RQH XQOHVV VSHFLILF UHIHUHQFH LV PD GHWIQLW R/RINFNV VI

S3ROLFLHV

B3ROLF\ """ $YRLG WKH DGYHUVH HIIHFWV RI GLVWXUEDQFH}
FRDVWDO PDULQH DUHD FDXVHG E\ GDW$REV DO
DFWLYLWLHYV

3ROLF\ """ S5HVWULPAW WKNHKLFOHV RQ WKH IRUHVKRUH D
ZKLFK KDYH D OHJLWLPDWH QHHG WR XVH VXFK

%$< 2) 3/(17< 5(*,21%$/ &287&,/02%1%
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3ROLF\

3ROLF\

3ROLF\

3ROLF\

3ROLF\

'LVWXUEDQFH DQG GHSRVLWVRBSRUBWEYDWHIGY ZL)\
XQGHUWDNHQ E\ WKH 1HZ =HDODQG 'HIHQFH )RU
HIFHSW LQ DQ ,QGLJHQRXV %LRORJLFDO 'LYHUVLW
6FKHGXOH 7TDEOH RU DQ 2XWVWDQGLQJ 1DWXU
LGHQWLILHG LQ $SSHQGL[ , WR WKH 536

SHFRIJQLVH WKDW GUHGJLQJ GLVWXUEDQFH DQG C
WR SURWHFW VWRKH([LQWHQULW.\YHU 6FKHPHV DQG
'UDLQDJH 6FKHPHYV

KHUH HVWXDULHV DUH EHLQJ DGYHUVHO\ DIIHFW
6FKHPHY DQG /DQG 'UDLQDJH 6FKHPHV UHPHGLD
XQGHUWDNHQ ZKHUH SUDFWLFDEOH ZKHQ PDLQ\
ZRUNYVHDXQGHUWBLWPNEBRDO ZRUN PD\ LQFOXGH PHDVX

D ,PSURFRQQHFWLRQV EHWZHHQ ZDWHU ERGLH'
IUHVKZDWHU ERGLHY DQG FRDVWDO ZDWHU

5HLQVWDWH ILVK SDVVDJH

F ,QFRUSRUDWH DSSURSULDWH SODQWLQJ RU RW
KDELWDOWWGILIRBMQRXYVY VSHFLHV

G 3URYLGH IRU VSDZQLQJ RI LQGLJHQRXV ILVK

H )HQFH RU RWKHUZLVH SURWHFW HVWXDU\ DQG
VWRFN DFFHVV RU

I S5HVWRUH FXOWXUDO ODQGVFDSH IHDWXUHYV

'LVFRXUDJH FKDQQHOL]DWLRQ RU SLSLQWRI| ZDWt
HVWXDULHY RU KDUERXUYV

$FWLYLWLHV WKDW FDXVH GLVWXUEDQFH RI WKH I

%H XQGHUWDNHQ DW WLPHV IRQRGWXWLGD\ RU
PHWKRGRWKIWWLOO DYRLG VLIQLILFDQW DGY
UHPHG\ RU PLWLIJDWH RWKHU DGYHUVH HIITHFW\
SDUWLFXODUO\ RQ

L 7KH IHHGLQJ VSDZQLQJ DQG PLJUDWRU\
LQGLJHQRXV IDXQD LQFOXGLQJ ELUG URR\
IHHGLQJ DQG ZKLWHEDLW UXQV

LL , QGLJHQRXVY HFRV\WVWHPVY DQG KDELWDW
SDUWLFXODUO\ YXOQHUDEOH WR PRGLIL
HVWXDULHYV ODJRRQV FRDVWDO ZHWOD
LQWHUWLGDO ]J]RQHV URFN\ UHHI V\VWHP
VDOWPDQ®K

LLL+DELWDWYV RI LQGLJHQRXV VSHFLHV WKDW
UHFUHDWLRQDO FRPPHUFLDO FXOWXUD
SXUSRVHV QUIQAOXBELWLRQDO O0O—RUL JD
FROOHFWLRQ RU KDUDX@I&W RI NDLPRDQD

(QVXUH WKDW WKH IRUHVKRUH RU VHDEHG LV
UHLQVWDWHG LQ D PDQQHU ZKLFK LV LQ NHHSE
FKDUDFWHU DQG YLVXDO DPHQLW\ RI WKH DUHLI

$YRLG VLJQLILFDQW DGYHUVH HIIHFWV RQ EL
UHOHDVH RI FRQWDPLQDQWY DQG

%$< 2) 3/(17< 5(*,21%$/ &287&,/02%19%
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%H XQGHUWDNHQ DW WLPHV RI WKH GD\
PHWKRGRORJLHV WKDW ZLOO DYRLG DV IDU
PLWLIDWH DGYHUVH HIITHFWV RQ

L S5SHFUHDWLRQDO XVH RI WKHEBDVWDO P/

LL 2WKHU ODZIXOO\ HVWDEOLVKHG DFWL"®
PDULQH DUHD

B3ROLF\ """ 8URYLGH IRU VFLHQWLILF UHVHDUFK DFWLYLW|
0O—wWDXUDQJD ODRUL WKDW FRQWULEXWH WR
VXEWLGDO PDULQH KDELWDWYV ELRGLYHUVLW\
PDULQH DUHD DQG WKH HIIHFWV RI RWKHU DF
KDELWDWY DQG HFRV\VWHPV

$GYLVRU\ QRWH

SROLFLHV I+ 1+ 1+ DQG 1+DSSO\ LI DQ DFWLYLW\ F
DGYHUVH HIIHFWV RQ WKH YDOXHV DQG DWWULEXW
'LYHUVLW\ $UHD $ ,%'$$ LGHQWLILHG LQ 6FKHGXOH

$GGLWLRQDO SROLFLHV IRU PLQHUDO H[WUDFWLRQ

3ROLF\ """ 'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDI
SURVSHFWLQJ IRU H[SORUDWLRQ IRU DQG PL(
DQRG RWKHU QDWXUDO PDWHULDO [URWDP ¥ HXW
DUHD DV LGHQWLILHG LQ $SSHQGL[ , WR WKF
%LRORJLFDO 'LYHUVLW\ $UHD $ DV LGHQWLILH
LQDSSURSULDWH

3ROLF\'"" $ SUHFDXWLRQDU\ DSSURDFK WR WKH UHPRYDO
RWKHU QDWROVORDWHHGILQJ ZLWKLQ WKH FR
ZLOO EH WDNHQ LQ UHFRJIJQLWLRQ RI

7KH LPSRUWDQFH RI PDLQWDLQLQJ WKH DEL
WR UHVLVW HURVLRQ DQG IORRGLQJ

7KH OLPLWHG NQRZOHGJH RI FRDVWDO SUF
ORFDO VHGLPHQW G\QDPLFV LQ SDUWLFXOD

S5LVLQJ VHD OHYHO DQG WKH LPSDFW WKLYV 2z
DQG FRDVWDO SURFHVVHYV

7KH OLPLWHG NQRZOHGJH DQG DVVHVVPHQ\
LQ WKH VXEWLGDO HQYLURQPHQW RI WKH %

7KH PDWWHUV OLVWRGWRH3 ROLFE
3ROLF\'"" 5HVRXUFH FRQVHQWY JUDQWHG IRU VDQG VKH

HIWUDFWLRQ VKDOO LQFOXGH WKH IROORZLQJ
VLIH DQG HIIHFWV RI WKH DFWLYLW\

7KH HVWDEOLVKPHQW DQG PDLQWHQ®DQFH
SURJUDPPHV E\ WKH RSHUDWRU WR GHWHU
DGYHUVH HIIHFWV RI WKH DFWLYLW\

$ UHTXLUHPHQW WR UHYLHZ WKH H[WUDFW
ZLWK WKH SRZHU WR UHGXFH WKH DPRXQWYV
VXEVHTXHQW PRQWK SHUHRGIARAWWRH W&
DFWLYLW\ MXVWLI\ D UHGXFWLRQ DQG

$ UHTXLUHPHQW IRU ERQGYVYV ILQDQFLDO FRC(
%$< 2) 3/(17< 5(*,21$/ &&/IT2, 02$1$
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$GGLWLRQDO SROLFLHV IRU GUHGJLQJ DQG VSRLO GLVSRVDO

3ROLF\

3ROLF\

3ROLF\

3ROLF\

3ROLF\

SHFRIJQLVH WKH SRWHQWLDO EHQHILWYV RI XVLQJ V
SXUSRVH RI EHDFK UHSOHQLVKPHQWLRUWH EXUGGLQ.
URRVWY RU EUHHGLQJ VLWHYV

6HOHFWLRQ RI GHSRVLWLRQ VLWHV LQ WKH FRDVW
PDWHULDO ZLOO EH VXEMHFW WR WKH IROORZLQJ

$YRLGDQFH RI DGYHUVH HIIWAW\Q R Y LDQHD\F RQ!
ILVKHULHY RU VKHOO ILVKHULHV RU RWKHU DU
UDUH RU RXWVWDQGLQJ H[DPSOHV RI LQGLJ
FRPPXQLW\ W\SHYV

$YRLGDQFH RI DUHDV RI KHDY\ FRPPHUFLDO
QDYLJDWLRQ

7KH FDSDFLW\ WR UHWXUQ VHDZDWHU WR DPEL
UHDFKLQJ DQ\ EHDFK H[FHSW ZKHUH EHDFK U
RQH RI WKH SXUSRVHV RI GUHGJLQJ RU VLJQI
ILVKHU\ RU LGHQWLILHG DUHD RU YDOXH RI VLJ

OLQLPXP VL]H WR OLPLW DQ\ DGYHIRWH HIIHFW
HITHFWLYH PRQLWRULQJ WR GHWHUPLQH DQ\ D«

ODLQWHQDQFH RI EHDFKHV DQG UHODWHG V!
SURFHVVHV

SHFRJQLVH WKDW PDLQWHQDQFH GUHGJLQJ LV
FRQWLQXHG RSHUDWLRQ RI H[LVWLQJ PDULQDV D¢
WKH FRDVWDO PDULQH DUHD

S5HFRJQLVH WKDW PDLQWHQDQFH GUHGJLQJ RI HJ[L
DFFHVV FKDQQHOV LQFOXGLQJ ULYHU PRXWKV LV

7KH HIILFLHQW DQG VDIH RSHUDWLRQ RI QDY

FKDQQHOV

7KH VHUYLFLQJ Rl ORFDO VKLSSLQJ DQG

(IILFLHQW FRQQHFWLRQV ZLWK RWKHU WUDQVS
'UHGJLQJ DQG VSRLO GLVSRVDO DFWLYLWLHV V

GUHGJLQJ VSRLO WUDQVSRUW DQG VSRLO GLVSRV
WR

OLQLPLVH DGYHUVH HIIHFWV RQ

L 7KHEHQWKLF FRPPXQLW\ DGMDFHQW WR W
GUHGJHG RU GXPSHG RQ

LL 5S HFUHDWLRQDO DQG FRPPHUFLDO DFWLYLW

LLL&XOWXUDO DQG VRFLDO YDOXHV DQG

5HGXFH DGYHUVH HIIHFWV RQ ZDWHU TXDOLW\

UHOHYDQW :DWHU 4XDOLW\ &ODVIMWNHWIDDNLRQ 6\
6FKHGXOH

%$< 2) 3/(17< 5(*,21$/ &@B/IT2, 02$1$
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$GYLVRU\ QRWH

$SSOLFDWLRQV WR GHOLEHUDWHO\ GLVSRVH RI GXPE
PDULQH DUHD PXVW LQFOXGH DQ DVVHVVPHQW XQG
BFKHGXOH WR WKH 5HVRXUFH ODQDJHPHQW ODULQH

SXOHV

5X0OH "

3HUPLWV&KBGQQHO FOHDUDQFH DQG PDLQWHQD
GLYHUVLRQV LQ DUWLILFLDO ZDWHUFRXUVHV R
RXWVLEGEHLIHQRXRORILEDPBUWUMIDVGHQWLILHG L
6FKHGXOH 7DEOH

7KH GLVWXUEDQFH RI WKH IRUHVKRUH RU VHI
ZDWHUFRXUVHV RU PRGLILHG ZDWHUFRXUVHV |
FOHDUDQFH DQG DVVRFLDWHG GLYHUVLRQ RI F
H[LVWLQJ GLYHUVLRQV DQG DVVRFLDWHG GLY
PDLQWDLQLQJ DQ H[LVWLQJ ODQG GUDLQDJH
DFWLYLW\ VXEMHFW WR IROORZLQJ FRQGLWLR

7KH DFWLYLW\ LV QRW LQ DQ ,QGLJHQRXV %
DV LGHQWLILHG LQ 6FKHGXOH 7DEOH

7TKH DFWLYLW\ VKDOO QRW

L'LYHUW DQ\ SDUW RI WKHB QHYHARRRUWAW UHI
LBHVXOW LQ WKH LQILOOLQJ RI WKH H[LVWL
LUHDG WR HURVLRQ RU LQVWDELOLW\ RI WK

$00 PDWHULDO DQG VHGLPHQW VKDOO EH U
DQRG VHDEHG SODFHG LQ D VWDEOH SRVLW
VWHSVY VKDOO EH WDNHQ WR SUHYHQW Wk
VHGLPHQW IURP HQWHULQJ FRDVWDO RU RW

7KH DFWLYLW\ VKDOO QRW GDPDJH RU GLV
5HJLRQDO +LVWRULF +HULWDJH ,QYHQWRU\

ODFKLQHU\ VKDOO QRW EH ORFDWHG RU GU
VHDEHG XQOHVV WKHUH LV QR SUDFWLFDO |
WKH IRUHVKRUH DQG VHDEHG E\ YHKLFOH
OLPLWHG WR WKH HIWHQW QHFHVVDU\ WR F

1R ZRUN VKDOO EH XQGHUWDNHQ LQ WKH Z}
EHWZHHQ ODUFRKDRG EHWZHHQ  $XJXVW
2FWREHU LQFOXVLYH

1R UHIXHOOLQJ DFWLYLWLHV RU IXHO VWR
ZLWKLQ WKH FRDVWDO PDULQH DUHD RU RC(
PHWUHYVY ODQGZDUG RI PHDQ KLJK ZDWHU V
EH HPSOR\HG WR PLQLPLVH DQ\ IXHO VSL
SURYLVLRQ RI DSSURSULDWH VHFXULW\ DQC

7KH EHG PXVW EH UHVWRUHG WR D SURILC
ZDWHU IORZ RU SUHYHQW ILVK SDVVDJH XS
LQ ZDWHU ERGLHV WKDW FRQWDLQ ILVK
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$GYLVYRQRWHV

$FWLYLWLHYVY XQGHUWDNHQ WR PDLQWDLQ ([LVWLQJ 5LYH
6FKHPHY RSHUDWHG E\ WKH 5HIJLRQDO &RXQFLO DQG WK
6RFLHW\ QFRUSRUDWHG WKDW GR QRW IDOW@LINMHRLQ 5 X
XQGHU 5XOH 7KLY LQFOXGHV PDLQWHQDQFH GUHGJLQJ LC
,QGLIJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD $

ODLQWHQDQFH GUHGJLQJ FKDQQHO ZLGHQLQJ DQG ZRUNYV
'LYHUVLW\ $UHD $ XQGHUWDNHQ WR SUHYHQW H[LVWLQJ K
ZRUNVHDQRW SDUW RI ([LVWLQJ 5LYHU 6FKHPHV DQG /DQ
RSHUDWHG E\ WKH 5HJLRQDO &RXQFLO DQG WKH :DLK™
,QFRUSRUDWHG LV D FRQWUROOHG DFWLYLW\ XQGHU 5XO

IDQGRZQHU DSSURYDO VKRXOG EH VRXJIOW AAHZIRIUNXQGHL
ODbQGZDUG RI WKH FRDVWDO PDULQH DUHD IRU H[DPSOH
GLVWULFW RU FLW\ FRXQFLO

SXOH "' SHUPLWWNKGLDO RI GHDG DQLPDOV

7KH GLVWXUEDQFH RI WKH IRUHVKRUH RU VHDEH
PDWHULDO IRU WKH SXUSRVHV RI WKH EXULDO RI
RQ WKH IRUHVKRUH LV D SHUPLWWHG DFWLYLW\
FRQGLWLRQ

7KH DFWLYLW\ VKDOO QRW GDPDJH RU GLVWX!
5HILRQDO +LVWRULF +HULWDJH ,QYHQWRU\ LQ

7KH ZRUNV VKDOO EH XQGHUWDNHQ E\ WKH 5t
WHUULWRULDO DXWKRULW\ WKH '"HSDUWPHQW
RI WKRVH RUJDQLVDWLRQV

$GYLVRU\ QRWH

IDQGRZQHU DSSURYDO VKRXOG EH VRXJKW EHIRUH EXU\L
RI WKH FRDVWDO PDULQH DUHD IRU H[DPSOHRW®@ UHVHUY
FLW\ FRXQFLO

5XOH " 3HUPLWWHRBSRUDU\ PLOLWDU\ WUDLQLQJ DFWLYLW
=HDODQG 'HIHQFH )RUFHV

7KH GLVWXUEDQFH RI DQG GHSRVLWLRQ RQ WKH
WHPSRUDU\ PLOLWDU\ WUDLQLQJ DFWLYLWLHV RI
JRUFHV ZKHUH WKH DFWLYLW\ LV

1RW DUWLOOHU\ JXQILUH QDYDO JXQILUH RU I
PLOLWDU\ WUDLQLQJ DQG

I1RW LQ DQ ,QGLIHQRXV %LRORJLFDO 'LYHUVLW
LQ 6FKHGXOH 7TDEOH RU 2XWVWDQGLQJ 1DW
DV LGHQWLILHG LQ $SSHQGL[ , WR WKH 536

LV D SHUPLWWHG DFWLYLW\ VXEMHFW WR WKH IRC

SHILRQDO &RXQFLO 'HSDUWPHQW RI &RQVHU
WHUULWRULDO DXWKRULWLHY DQG WKH UHOH
DGYLVHG ILYH ZRUNMWXHGWU\D EGILRUHWWDNHY SOD

7KH DFWLYLW\ VKDOO QRW GDPDJH RU GLVWXUE D
+LVWRULF +HULWDJH ,QYHQWRU\ LQ 6FKHGXOH
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5X0OH "' SHUPLWWHNGLQJ RI GULIWZRRG ZLWKRXW XVH RI

5X0OH "'

5X0OH "'

IRUHVKRUH

7TKH GLVWXUEDQFH RID@YWE&HY HREMHGK RRIBH WKH W
GULIWZRRG IURP WKH FRDVWDO PDULQH DUHI
VXEMHFW WR WKH DFWLYLW\ QRW LQYROYLQJ

IRUHVKRUH RU VHDEHG

7KH GLVWXUEDQFH RI WK
SODQWLQJ RI LQGLJHQRX
WR WKH IROORZLQJ FRQG

7KH GLVWXUEDQFH RI

SHUPLWW®BQWLQJ LQGLJHQRXV SODQW VSHFLH

H IRUHVKRUH DQG VH
V SODQW VSHFLHV LV
LWLRQV

WKH IRUHVKRUH RU V|

WKH HIWHQW QHFHVVDU\ WRQEDUU\ RXW WK

7TKH DFWLYLW\ VKDOO
LQ 6FKHGXOH

QRW DGYHUVHO\ DIIHF

SHUPLWWHMWEODQG HQKDQFHPHQW LQ WKH &RDVYV

7KH PRGLILFDWLRQ RI D ZHWODQG LQ WKH FRD'

SXUSRVHV RI ZHWODQG P

7KH DFWLYLW\ LV XQG

DLQWHQDQFH RU HQKI

HUWDNHQ LQ DFFRUGI

D $ &RDVWDO :HWODQG ODQDJHPHQW ¢
%LRGLYHUVLW\ ODQDJHPHQW 30DQ ZL

&RXQFLO RU

E $ SHVHUYH ODQDJHPHQW 30DQ SUHSDUF
FLW\ FRXQFLO WKH 'HSDUWPHQW RI

WKH 5HIJLRQDO &R
6WUDWHJ\ SUHSDU

XQFLO RU D &RQVHU'
HG E\ WKH "HSDUWPHC(

7KH PDLQWHQDQFH RU HQKDQFHPHQW LV UH
LQ WKH WDEOH EHORZ

SFWLYLW\

SHOHYDQW 3HURPLWWHC
$SFWLYLW\ FRQGLWLRQV

D

7KH GLVWXUEDQFH RI WKH IRUHVKR
I[URP WKH UHPRYDO RI UXEELVK DQQ(

JRU WKH SXUSRVHV RI WKLV UXOH
MSXEELVKY LV DQ\ PDWHULDO IURP 1}

LW'HEULVY LV YHJHWDWLRQ DQG WUH
HYHQWV

Ul DWRB MHIDEHVE YWHHV X O W
5 GHEULV XVLQJ PDFKLQ!

XPDQ DFWLYLWLHYV
H PDWHULDO IUR|P IORR(

E| 7KH HUHFWLRQ UHFRQVWUXFWLRQ| D WR M LQFONWHIYBIW
H[WHQVLRQ RU UHPRYDO RI D VWUX 5XUSRV
LPSURYLQJ SXEOLF ZDONLQJ DFFHV WKH
FRDVWDO PDULQH DUHD RU IRU HG QFOXGF
LV QRW ®LFERDHGADONY DQG VLIQV
PDLPDL

F| 7KH GLVWXUEDQFH Rl WKH IRUHVKR| D WR M LQFOEVLYH
HDUWKZRUNV WR UHPRYH H[FHVV V# LO RU
UHVWRUH QDWXUDO RU H[LVWLQJ V V

G| 7KH GLVWXUEDQFH RI WKH IRUHVKR| F DQG K E\ WKH

SODQWLQJ RI LQGLJHQRXV SODQW \
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$SFWLYLW\

SHOHYDQW 3HURPLWWHG
$FWLYLW\ FRQGLWLRQV

H

7KH GLVWXUEDQFH RI WKH IRUHVKRUWD DWR MWH DLEH® KR/W YWHK H
UHPRYDO RI IORRG SURWHFWLRQ ZRUNV RU VWUXFWXUHYVY WR DC(

FRVWDO ZDWHKULIQQWRIBRY WR UHVWRUH RU HQKDQFH

ZHWODQGV

$GYLFH ABMHU WR WKH 5HIJLRQDO :DWHU DQG /DQG

30DQ IRU DFWLYLWLHY DERYH PHDQ KLJK ZDWHU VSULQJV

LQFOXGLQJ HDUWKZRUNV RQ WKH FRDVWDO PDUJLQ

LY SHUPLWWHG DFWLYLW\ VXEMHFW WR WKH IROO

ODFKLQHU\ VKDOO QRW EH ORFDWHG RU GULY
XQOHVV WKHUH LV QR RWKHU DOWHUQDWLY
ODFKLQHU\ DQG YHKLFOHV VKDOO EH GULYHQ
PDUN RU DV FORVH WR WKHHW/XLBERHMWLGH PDUN D

7KH ZRUNV VKDOO EH FDUULHG RXW GXULQJ OR
ZKHQ WKH DFWLYLW\ DUHD LV QRW FRYHUHG E\

7KH GLVWXUEDQFH RI WKH IRUHVKRUH RU VHDE
WKH HIWHQW QHFHVVDU\ WR FDUU\ RXW WKH DF

1R UHIXHOOLQJRDFWIHYAQWMWRUDJH VKDOO EH F
ZLWKLQ WKH FRDVWDO PDULQH DUHD RQ WKFE
PHWUHYV ODQGZDUG RI PHDQ KLJK ZDWHU V¢
VKDOO EH HPSOR\HG WR DYRLG RU PLQLPLVH
LOQFOXGLQJ WKH SURYLVLRQ RI DSSURSULL
FRQWDLQPHQW PHDVXUHV ZKHUH QHFHVVDU\

7KH DFWLYLW\ VKDOO QRW FDXVH RU LQGXFH H|
VHDEHG RU EDQNV RI DQ\ ULYHU RU VWUHDP (L

L ,QVWDELOLW\ RI ODQG RU PDUJLQV DQG

LL 6FRXU WR WKH IRUHVKRUH RU VHDEHG

$00 PDWHURBQW VRHWBG UXEELVK GHEULV VKDOO
IURP WKH IRUHVKRUH DQG VHDEHG SODFHG L(
DQG DOO UHDVRQDEOH VWHSV VKDOO EH WDNHC(

PDWHULDO VHGLPHQW UXEELVK RU GHEULV IU
RWKHU ZDWHUV

1R ZRUNWOMKDGBGDUULHG RXW LQ WLGDO UHDFK!
VWUHDPV EHWZHHQ ODUFK DQG 0D\

7KH DFWLYLW\ VKDOO QRW DGYHUVHO\ DIITHFW I
LQ 6FKHGXOH RU DUHD RI VLIJQLILFDQW FXOW

7KH DFWLYLW\ VKDOO QRW FDXVH UHFODPDWLR
DUHD

7KH DFWLYLW\ VKDOO QRW SUHYHQW WKH SDVV

$GYLVRU\ QRWHYV

$Q\ DFWLYLWLHV IRU WKH PDLQWHQDQFH RU HQKDQFHPH:

PDULQH DUHD WKDW DUH QRW SHUPLWWHBGBFBALEK@HHY L

XQGHU 5X0OH "' RU "
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7KLY UXOH GRHV QRW DXAQVRRBDWH UNRKHH VY HPHRIHU WR UX

&RDVWDO :HWODQG ODQDJHPHQW $JUHHPHQWYV DUH F
FRPPXQLW\ JURXSV LQ SDUWQHUVKLS ZLWK D ®HJLRQ
2IILFHU 7HPSODWHV IRU &RDVWDO :HWODQG OBIQDJHP
IURP WKH 5HJLRQDO &RXQFLO RDZRERS&R K QRYOMVQFHE\

5HIHU WR 5AQH6%WBWWRRVHFXULW\ IRU UHPRYDO RI H[R'

5X0OH $

5X0OH "'

3HUPLWGSHG LIDAWLYLWLHY LQ D ORWLWL 3URWH
LGHQWLQLBEFKHGXOH

8QOHVV FRQVHQW LV UHTXLUHG XQGHU WKH
SHUPDQHQW GDPDJH RU GHVWUXFWLRQ RU UHF
LQ D ORWUWMEVBURQ $UHD ZLWKLQ WKH ORWLWL
ODQDJHPHQW $UHD DV LGHQWLILM® SHBFKW G
DFWLYLW\ IRU WKH IROORZLQJ SXUSRVHV

D 5HVRXUFH FRQVHQW PRQLWRULQJ XQGHUWLE
UHVRXUFH FRQVHQW FRQGLWLRQV

E 6WDWH RI WKH HQYLURQPHQW PRQLWRUL
5HIJLRQDO &RXQFLO WKH 'HSDUWPHQW RI
DIHQWV

F ODULQH ELRVHFXULW\ LQFXUVLRQ LQYHVWL,
:LOGOLIH UHVFXH

H ORQLWRULQJ DQG HQIRUFHPHQW FDUULHG
DIJHQF\

| ORRULQJ DQFKRULQJ DQG KDXOLQJ VPDOO
RXW E\ D UHJXODWRU\ DJHQF\

J B6FLHQWLILF UHVHDUFK FRQVHUYDWLRQ D
XQGHUWDNHQ E\ XQGHU WKH VXSHUYLVLRC
IROORZLQJ DIJHQFLHV

L&URZQ UHVHDUFK ,QVWLWXWHYV
LBLHFRIJQLVHG 0—RUL UHVHDUFK HQWLWLH\
LZIHUWLDU\ HGXFDWLRQ SURYLGHUV
LYSHIJLRQDO &RXQFLOV

Y'HSDUWPHQW RI &RQVHUYDWLRQ
YOLQLVWU\ IRU 3ULPDU\ ,QGXVWULHYV

SHUPLWWHHIKAL FOH DFFHVV DQG XVH

'LVWXUEDQFH RI WKH IRUHVKRUH RU VHDEHG E'
ZKHUHD#FMH Y LW\

,V DVVRFLDWHG ZLWK WKH XVH RI D OHJDOC
RU SDUWO\ LQ WKH FRDVWDO PDULQH DUF
UHTXLUHYV YHKLFOH DFFHVV RU

,V DVVRFLDWHG ZLWK YHKLFOH DFFHVV WR
ZKHUH DFFHVV SRLOQWY DUH LGHQWLILHG LC
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.,V DVVRFLDWHG ZLWK FRQVHUYDWLRQ PDQDJHF
XQGHUWDNHQ LQ DFFRUGDQFH ZLWK

D $ &RDVWDO :HWODQG ODQDJHPHQW $JU}
%LRGLYHUVLW\ ODQDJHPHQW 30DQ ZLWK
&RXQFLO RU

E $ UHVHUYH PDQDJHPHQW SOBQUIEFMSBUHG
FLW\ FRXQFLO RU WKH 5HJLRQDO &RXQFLO
ODQDIJHPHQW 6WUDWHJ\ RU &RQVHUYDWLR
30DQ SUHSDUHG E\ WKH '"HSDUWPHQW RI &R

,V DVVRFLDWHG ZLWK HQYLURQPHQWDO PRQLYV

FLW\ GLVWULFW ROVURULRROQOHBRRXERIOGHUYV

WKH YHKLFOH XVHG KDV D JURVV ZHLJKW
NLORJUDPV RU

, V DVVRFLDWHG ZLWK WKH XVH RI QDYLJDWLRQ!

WKH 3RUW RI 7DXUDQJD /LPLWHG RU 5HJLRQDC

YHKLFOH XVHG KDV D JURVWVVZHWKKOW RI
NLORJUDPV RU

,V SHUPLWWHG XQGHU 5XOH %6 RU

7KH YHKLFOH XVH LV QRW LQ DQ ,QGLJHQRXYV
$UHD $ DV LGHQWLILHG LQ 6FKHGXOH 7DEOH
PRUH Rl WKH IROORZLQJ SXUSRVHYV

D %XULDO RI GHDG DQLPDOWPHQWVKRI 'HS
&RQVHUYDWLRQ D ORFDO DXWKRULW\ RU W

E 7KH UHPRYDO RI OLWWHU QXLVDQFH PDW
DFFXPXODWLRQ RI DOJDH DQG GHEULV E\
RU WKHLU DJHQW

F %HDBKRRPLQJ E\ D ORFDO DXWKRULW\ RU W
SURBHG IRU LQ D FXUUHQW 5HVHUYH ODQDJFH
WKH DUHD

G 5HPRYDO RI GULIWZRRG E\ D ORFDO DXWKR
ZKHUH WKH GULIWZRRG PD\ DIITHFW QDYLJDYV
YHVVHOV RU LV FDXVLQJ DQ REVWUXFWLRQ

H 7KH ODXQFKLQJ RU UHWULHYDO RI YHVVH
SUDFWLFDO SRLQW DORQJ WKH VHDVKRUH
DFFHVYV

I 7KH WUDQVSRUWDWLRQ RI UHFUHDWLRQDC
ZDWHUYY HGJH DW WKH FORVHVW SUDFWL
VHDVKRUH IURP WKH YHKLFOH DFFHVV

J &RDVW &DUH DQG HYWWXIRMHRWY XQOHV)\
DVVRFLDWHG ZLWK PDQJURYH PDQDJHPHC(
ZKLFK DUH FRQWUROOM® E\ 5XOHV "

K 8VH RI ODQG \DFKWYV

L 6HWWLQJ XS DQG UXQQLQJ RI WHPSRUDU\ U
WKDW DUH SHUPLWWHG E\ 5XOH 62

M $FFHVV IRU SHRSOH ZIDWK WHKHNDEQRYWWYW\
SUDFWLFDO SRLQW DORQJ WKH VHDVKRUH
DFFHVYV

N ODLOWHQDQFH RI LQIUDVWUXFWXUH
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O 1HZ =HDODQG 'HIHQFH )RUFH WHPSRUDU
DFWLYLWLHVY SURYLGHG WKDW G5HJL
'HSDUWPHQW Rl &RQVHUYDWLRWL DX G
DXWKRULWLHY KDYH EHHQ DGYLVHG EHI
SODFH DQG WKH DFWLYLW\ LV RWKH
5XOH ' 7HPSRUDU\ PLOLWDU\ WUDLQL
1HZ=ZHDODQG 'HIHQFH )RUFHV

P /RFDO DXWKRULW\ *RYHUQPHQW D¢
LQVWLWRWUR@WY RXW GDWD FROOHFWLR
PDLQWHQDQFH DFWLYLWLHV LQFOXGLG
VWRUP GDPDJH ZKHUH WKH YHKLFOHV

WRQQHV NHUE ZHLJKW

Q 7KH '"HSDUWPHQW RI &RQVHUYDWLRQTYV
LV D SHUPLWWHG DFWLYLW\ VXEMHFW WR WKH
D 1R FRQWDPLQDQWY VKDOO EH GLVFKDUJHG

YHKLFOH

E 7KHUH VKDOO EH QR XVH Rl YHKLFOHYV RQ V|
DUHDV RU ELUG QHVWLQJ DUHDYV GXULQJ Q

F 1R YHKLFOHV VKDOO EH H5G UIW B @&/ HDUW WD
NP KU

G 7KH YHKLFOH VKDOO WDNH WKH PRVW GLU
RSHUDWH ZLWKLQ WKH DUHD QHFHVVDU\ WI
HQVXUH PLQLPDO GLVWXUEDQFH WR WKH IR

H :KHUH YHKLFOH XVH LV WR ODXQFK RU U
WUDQVSRUW UHFUHDWLRQDO HTXLSPHQW
YHKLFOH VKDOO QRW EH SDUNHG RQ WKH EI

I '"HVLIQDWHG YHKLFOH DFFHVV SRLQWYVY VKD(
$GYLVRU\ QRWHYV
'LVWULFW DQG FLW\ FRXQFLOV PD\ DOVR KDYHNKHJIXOL

XYW RI YHKLFOHVY RQ EHDFKHV &RPSOLDQFH ZLWK WKR

,Q UHODWLRQ WR FRQGLWLRQ H YHKLFOHV VKRXOG
WKH YHKLFOH DFFHVV SRLQW XVHG WR JHW WR WKH
DUHDV DUH QRW DYDLODEOH YHKLFOHV VKRXOG SDUN
ORFDWLRQ WKDW DYRLGY FRQJHVWLRQ RI WKH DFFHV\

5XOH " 3HUPLWWHBKLFOH DFFHVV XVH IRU HPHUJHQ
HQIRUFHPHQW

7KH GLVWXUEDQFH RI IRUHVKRUH RU VHDEHG 1
YHKOW IRU WKH IROORZLQJ SXUSRVHYV
6 XUl OLIHVDYLQJ RSHUDWLRQV

(PHUJHQF\ VLWXDWLRQV LQFOXGLQJ EX\
ILUHILJKWLQJ RLO VSLOOV UHVFXH RSHUL
DQG VHD PDPPDO VWUDQGLQJV DQG

/IDZ HQIRUFHPHQW DFWLYLWLHYV SURYLGH!
HIFHHG WRQQHV NHUE ZHLJKW

LV D SHUPLWWHG DFWLYLW\ VXEMHFW WR WKH
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S5XOH "'

5XOH "'

88

1R FRQWDPLQDQWY VKDOO EH GLVFKDUJHG WR
YHKLFOH

7KH XVH Rl YHKLFOHV RQ VKHOOILVK EHGV YHJ
QHVWLQJ DUHDV GXULQJ QHVWLQJ VHDVRQ
ZKHQHYHU UHDVRQDEOH

7KH YHKLFOH VKDOO WDNH WKH PRVW GLUHFW
RSHUDWH ZLWKLQ WKH DUHD QHFHVVDU\ WR FL
HQVXUH PLQLPDO GLVWXUEDQFH WR WKH IRUHYV

ERQWURORIMG3URWHFWLRQ OHWKRGYV

7KH GLVWXUEDQFH RI WKH IRUHVKRUH DQG VHDEHCG
UHSOHQLVKPHQW RU UHQRXULVKPHQW GXQH VOR:
UHEXLOGLQJ LV D FRQWUROOHG DFWLYLW\ VXEMH]I

7TKH ZRUNV DUH XQGHUWDNHQ IRU WKH SXUS
SURWHFWLRQ DJDLQVW FRDVWDO KD]DUGV DQ(
7TKH ZRUNV DUH GHVLIJQHG E\ D VXLWDEO\
H[SHULHQFHG SURIHVVLRQDO

7KH SHILRQDO &RXQFLO UHVHUYHV FRQWURO RYHLU

'XUDWLRQ RI WKH FRQVHQW
,QIRUPDWPR@ IDIPRBULQJ UHTXLUHPHQWV

7TKH TXDQWLW\ QDWXUH DQG FRPSRVLWLRQ R
GLVWXUEHG RU GHSRVLWHG

OHDVXUHV WR DYRLG UHPHG\ RU PLWLJDWH DQ
LQGLIJHQRXV IORUD IDXQD QDWXUDO FKDUDF
VLWHY RU FXOWXUDO YDOXHYV

7KH ORFDWLRQ DQG PHWKRG Rl GLVWXUEDQFH
7KH IUHTXHQF\ DQG WLPLQJ Rl GLVWXUEDQFH C
30DQWLQJ RI DSSURSULDWH LQGLJHQRXV VSHF

&RQWURODHBNHQDQFH RI ([LVWLQJ 5LYHU 6FKHPH\
'UDLQDJH 6FKHPHYV

7KH RSHUDWLRQ DQG PDLQWHQDQFH RI ([LVWLQJ
/DQG 'UDLQDJH 6FKHPHV LQFOXGLQJ DQ\ DVVRFLD
GHSRVLWLRQ RQ RU GUHGJLQJ RI WKH IRUHVK
DVVRFLDWHG GLYHUYDRWRW ARD QWO SHUPLWWH ¢
5XOH ' LV DOPREGWILJRWLYLW\ VXEMHFW WR WKH IRC

7KH ([LVWLQJ 5LYHU 6FKHPHYV DQG /DQG 'UDLC
PXVW EH RSHUDWHG E\ HLWKHU

L 7KH 5HILRQDO &RXQFLO RU LWV DIJHQWYV R
LY :DLK 'UDLQDJH 'LVWULFW 6RFLHW\ ,QFRUSR

7KH SXUSRVH RI WKH ZRUWZ (YL WWQW B LFYUHHD W
6FKHPHVY DQG /DQG 'UDLQDJH 6FKHPHV RU WR |

7KH 5HILRQDO &RXQFLO UHVHUYHV FRQWURO RYHL
'XUDWLRQ RI WKH FRQVHQW

Bay of Plenty Regional Coastal Environment Plan

203



Activity- based policies and rules 3 December 2019

5X0OH "'

,QIRUPDWLRQ DQG PRQLWRULQJ UHTXLUHPH

7TKH TXDQWLW\ QDWXUH DQG FRPSRVLWLRC
GLVWXUEHG GUHGJHG RU GHSRVLWHG

OHDVXUHV WR DYRLG UHPHG\ RU PLWLJDWH
LQGLIJHQRXYV IORUD IDXQD QDWXUDO FKD!
VLWHYV RU FXOWXUDO YDOXHV

7KH ORFDWLRQ DQG PHWKRG RI GLVWXUEDQ
RU GUHGJLQJ

7TKH TUHTXHQF\ RU WLPLQJ RI GLVWXUEDQFH
RU GUHGJLQJ

7KH GHVLIJQ DQG GLPHQVLRQV RI WKH GLYH

SHVWRUDWLRQ RU UHKDEDWXWD®LRKD RD F\
HVWXDULHV RU ZHWODQGV

ERQWUROMIHBNHQDQFH RI DUWLILFLDO RU PRGL
WR SURWHFW KRXVHV I[URP IORRGLQJ

7KH ZLGHQLQJ RU GUHGJLQJ RI DQ\ H[LVWLQJ I
PRGLILHG ZDWHUFRXUY PV W QQW KDHU FIRDINRW DNV K H
SURWHFWLQJ H[LVWLQJ KRXVHV IURP IORRGLQ.
RI FRDVWDO ZDWHU DQG

7TKH GLVWXUEDQFH RI WKH IRUHVKRUH RU VHI
ZDWHUFRXUVHY RU PRGLILHG ZDWHUFRXUVHYV
,QGLIX\WQRLRORJLFDO 'LYHUVLW\ $UHD $ DV LG

7DEOH IRU WKH SXUSRVHVY RI FKDQQHO FOHLEL
WKH FRQGLWLRQV RI 5XOH " DQG DVVRFLDW
ZDWHU

LV D FRQWUROOHG DFWLYLW\ VXEMHFW WR WK
7KH ZRUNV VKDOO EH FDUULHG RXW E\ WK
WHUULWRULDO DXWKRULW\ RU WKHLU UHVSE
7KH DFWLYLW\ VKDOO QRW GDPDJH RU GLV
5HJLRQDO +LVWRULF +HULWDJH ,QYHQWRU\

7KH 5SHILRQBDO&BHYPHUYHY FRQWURO RYHU WKH

'XUDWLRQ RI WKH FRQVHQW
,QIRUPDWLRQ DQG PRQLWRULQJ UHTXLUHPH

7TKH TXDQWLW\ QDWXUH DQG FRPSRVLWLRC
GLVWXUEHG GUHGJHG RU GHSRVLWHG

OHDVXUHV WR DYRLG UHPHG\ RWI AW\ RWQH
LQGLJHQRXV IORUD IDXQD QDWXUDO FKDU

7KH ORFDWLRQ DQG PHWKRG RI GLVWXUI
GUHGJLQJ

7KH TUHTXHQF\ RU WLPLQJ RI GLVWXUED
GUHGJLQJ

JRU WKH DYRLGDQFH RI GRXEWRZANLIQLUVPDXVONHH B R
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L $FWLYLWLHV LQ H[LVWLQJ DUWLILFLDO ZDWH}
ZDWHUFRXUVHV LQ DQ\ SDUW RI WKH FRDVWDO

LL 'LVWXUEDQFH RI IRUHVKRUH DQG VHDEHG DQ
GDbPDJH WR YHJHWDWLRQ DQG KDELWDWYV U
GUHGJLQJ RI H[LVWLQJ DUWLILFLDO ZDWHUF
ZDWHUFRXUVHYV

LLLLYHUVLRQ RI ZDWHU ZLWKLQ H[LVWLQJ DUWL!
PRGLILHG ZDWHUFRXUVHYV

LY 2SHQLQJ XS Rl H[LVWLQJ DUWLILFLDO ZDWHU
ZDWHUFRXUVHV WR DOORZ IUHH IOREWRI ZDWHU
IURP LQXQGDWHG ODQG

$GYLVRU\ QRWH

+HULWDJH 1HZ =HDODQG 3RXKHUH 7DRQJD VKRXOG EH F
SURSRVDO WKDW PD\ GDPDJH RU GHVWUR\ D KLVWRULF KF

SXOH "'

90

5HVWULFWHG GLYPBDH@WRQDQFH RI H[LVWLQJ DU\
ZDWHU¥RYXURU PRGLILHG ZIDMQHURRHIRIBHQLQJ RI

QDWXUDO VWUHDPWKRIXSWKM.RQDO &RXQFLO DQG Wt
DXWKRULWLHV LQ VLIJQLILFDQW LQGLJHQRXV ELRO

7KH FOHDULQJ RU PDLQWHQDQFH RI H[LVWLQJ DU
PRGLILHG RZDWNGHY WKH RSHQLQJ RI QDW)XQUDO VWU
DQ ,QGLJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD $ D\

7DEOH DQG DVVRFLDWHG GLYHUVLRQ RI FRDVW
SXUSRVH RI WK H DFWLYLW\ LV QRW
5XOH '* LV D UHVWULFWHG GLVFUHWLRQDU\ DFW
IROORZLQJ VWDQGDUGY DQG WHUPYV

7KH ZRUNV VKDOO EH FDUULHG RXW E\ WKH

WHUULWRULRO BWKWMEK B UDLIMICHAV

7KH DFWLYLW\ VKDOO QRW GDPDJH RU GLVWX!

5HIJLRQDO +LWM\RDUHF , ¥ HQWRU\ LQ 6FKHGXOH
7KH 5HIJLRQDO &RXQFLO UHVWULFWV LWV GLVFUHW

'XUDWLRQ RI WKH FRQVHQW
,QIRUPDWLRQ DQG PRQLWRULQJ UHTXLUHPHQW

7TKH TXDQWLW\ QDWXUH DQG FRPSRVLWLRQ R
GLVWXUEHG GUHIGNHG RU GHSRYV

$Q\ DGYHUVH HIIHFWV RQ LQGLJHQRXV IORUI
FKDUDFWHU RU FXOWXUDO YDOXHYV

7KH ORFDWLRQ GHVLJQ DQG PHWKRG RI GLVW
GLYHUVLRQ RU GUHGJILQJ

7KH TUHTXHQF\ RU WLPLQJ RI GLVWXUEDQFH G
RU GUHGJLQJ

JRUWBYRLGDQFH RI GRXEW WKLV UXOH FRYHUV W

L 'LVWXUEDQFH RI IRUHVKRUH DQG VHDEHG DQ
GDPDIJH WR YHIJHWDWLRQ DQG KDELWDWYV U

Bay of Plenty Regional Coastal Environment Plan

205



Activity- based policies and rules 3 December 2019

GUHGJLQJ RI H[LVWLQJ DUWLILFLDO ZDWF
ZDWHUFRXUVHYV

LL 'LYHUVLRDWRHIU ZLWKLQ H[LVWLQJ DUWLILFL
PRGLILHG ZDWHUFRXUVHYV

LLI2SHQLQJ XS RI H[LVXADWH UFRW R S_HIDEBG
QDWXODWHUFRXUVHVY WR DOORZ IUHH IORZ R
Rl ZDWHU IURP ODQG

$GYLVRU\ QRWH

+HULWDJH 1HZ =HDODQG 3RXKHUH 7DRQJD VKRXOG E
SURSRVDO WKDW PD\ GDPDJH RU GHVWUR\ D KLVWRUL|

5XOH " SHVWULFWHG 'LWWWH\WWURQDWI H[LVWLQJ QDYL.
DQG DFFHVV FKDQQHERDWDUWRBDE®WUYHYV MHWW
DQG SRQWRRQV

7KH GLVWXUEDQFH RU GUHGJLQJ Rl WKH IRUHV
QDYLJDWLRQDO DQG DFFHVERPDD Q QAKIW YRIVU L C
MHWWLHY DQTGKEEAWRRD¥KDQQHO LV QRW ZLW
'HYHORSPHQW =RQH RU WKH 3RUW =RQM\ LV D
DFWLYLW\

7KH 5SHILRQDO &RXQFLO UHVWULFWYVY LWV GLVFL

7KH GXUDWLRQ RI WKH FRQVHQW
,QIRUPDWLRQ DQG PRQLWRULQJ UHTXLUHPH

7TKH TXDQWLW\ QDWXUH DQG FRPSRVLWLRC
GLVWXUEHG RU GUHGJHG

OHDVXUHV WRHBMBL®RU PLWLJDWH DQ\ DGYH
QDWXUDO KHULWDJH DPHQLW\ DQG FXOWXL

7KH ORFDWLRQ RI WKH GLVSRVDO VLWH IRU
IDYLIDWLRQ VDIHW\

OHDVXUHV WR DYRLG UHPHG\ RU PLWLJDWH
ZDWHU TXDOLW\

1RLVH
JRUWBYRLGDQFH RI GRXEW WKLV UXOH FRYHU

L 'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDE
DFWLYLW\

LL 'HSRVLWLRQ RI PDWHULDO LQ WKH FRDVWD
ZLWK WKH DFWLYLW\

5X0OH " 'LVFUHWLRQDWXUEDQFH RI GHSRVLWRIR®WRQ C
UHPRYDO RI VDQG VKLQJOH DQG VKHOO

7KH

'LVWXUEDQFH RI WKH IRUHVKRUH RU VHDEH

'"HSRVLWLRQ RI PDWHULDO RQ WKH IRUHVKF
GLVSRVDO RI VSRLO

%$< 2) 3/(17< 5(*,21%$/ &287&,/02%1%
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S5XOH "'

92

5HPRYDO RI VDQG VKHOO VKLQJOH DQG PL
IRUHVKRUH RU VHDEHG

'UHGJLQJ RI WKH IRUHVKRUH RU VHDEHG

5HPRYDO GDPDJH PRGLILFDWLRQ RU GHVWUXI
YHIHWDWLRQ WKDW LV JURZLQJ LQ WKH IRUHVE

WKDW LV QRW D SHUPLWWHG FRQWUROOHG UHYV
FRPSO\LQJ RU SURKLELWHG DFWYYRWDQXQIOHWD D
GLVFUHWLRQDU\ DFWLYLW\

JRU WKH DYRLGDQFH RI GRXEW WKLV UXOH LQFOX

'LVWXUEDQFH RI RU GHSRVLWLRQ RQ WKH IR
UHVXOWLQJ IURP DUWLOOHU\ JXQILUH QDY
ERPEDUGPHQW IRUQPQOLWRHUYU YR IRG H
2XWVWDQGL@KDDWPFMWEDGHQWLILHG LQ $SSHQG
WKH 536

SHPRYDO IRU SURILW PLQLQJ RI VDQG VKHO
RXWVLGH WKH DFWLYH EHDFK VIVWHP RI WKH R
DFWLYH EHDFK VI\VWHP LV WKDW DUHD RQ WKH
WK H PHWUH EDWK\PHWULF FRQWRXU DQG

VSULQJV XQOHVV LQ DQ ,QGLJHQRXV %LRORJL
DV LGHQWLILHG LQ 6FKHGXOH 7DEOH RU 2
&KDUDFWHU DUHD DV LGHQWLIIBHG LQ $SSHQGL

SHPRYDO IRU SURILW PLQLQJ RI PLQHUDOV RV
DQG VKLQJOH IURP ZLWKLQ WKH FRDVWDO PDU
 QGLJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD $
6FKHGXOH 7DEOH RU 2XWVWDQGLQJ 1DWXL
DV LGHQWLILHG LQ $SSHQGL[ , WR WKH 536

'LVSRVDO WR WKH FRDVWDO PDULQH DUHD RI V
VKLQJOH RU PLQHUDO UHPRYDO IRU SURILW |
,QGLIJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD $
6FKHGXOH 7TDEOH RU 2XWVWDQGLQJ 1DWXL
DV LGHQWLILHG LQ $SSHQGL[ , WR WKH 536

7KH ZLGHQLQJ FOHDULQJ GUHGJLQJ RU PDLQ!
DUWLILFLDO ZDWHUFRXUVHV RU PRGLILHG Z
,QGLJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD %
6FKHGXOH 7TDEOH

'LVFUHWLRQDW XUEDQFH GHSRVLWLRQ DQG H[WI
,QGLJHQRAWRORJILFDO 'BYHDVIIAIMG DUHDV RI
2XWVWDQDWXUDO &K&VESBIFWHE FLUFXPVWDQFHYV

'LVWXUEDQFH RI WKH IRUHVKRUH RU VHDEHG

'"HSRVLWLRQ RI PDWHULDOVROQEWMIKGH LRBABXKRQ B
GLVSRVDO RI VSRLO

SHPRYDO RI VDQG VKHOO VKLQJOH DQG PL
IRUHVKRUH RU VHDEHG

'UHGJLQJ RI WKH IRUHVKRUH RU VHDEHG

SHPRYDO GDPDJH PRGLILFDWLRQ RU GHVWUXI
YHIHWDWLRQ WKDW LV JURYH@EHGQG WKH IRUHV

Bay of Plenty Regional Coastal Environment Plan

207



Activity- based policies and rules 3 December 2019

5X0OH "'

5X0OH "

,Q DQ ,QGLIJHQRXV %LRORJLFDO 'LYHUVLW\ $UH
I1DWXUDO &KDUDFWHU DV LGHQWLILHG LQ $SSFH
RWKHUZLVH D SHUPLWWHG FRQWUROOHG UHV
SURKLELWHG DFWLY KWV XQ®B ®PUGR VUPAUHWVIL@ Q\D U\
ZKHWKH DFWLYLW\ LV RQH IRU RQH RU PRUH RI

SURYLGLQJ SURWHFWLRQ UHVWRUDWLRQ
ELRGLYHUVLW\ RU QDWXUDO FKDUDFWHU YI
DUHDYV

,PSURYLQJ ZDWHUFRRXRRBFWLRQV EHWZHHQ Z
EHWZHHQ IUHVKZDWHU ERGLHY DQG FRDVWI
SURFHVVHV LQ WKH $UHD

BURYLGLQJ HGXFDWLRQDO VFLHQWLILF R
RSSRUWXQLWLHV WKDW ZLOO HQKDQFH '\
OR®WHUP SURWHAWWKH ELRGLYHUVLW\ YDC
FKDUDFWHU RI WKH DUHD

7KH RSHUDWLRQ PDLQWHQDQFH DQG SURYV
QHZ UHJLRQDOO\ VLJQLILFDQW LQIUDVWUXF

7KH PDLQWHQDQFH RU HQKDQFHPHQW RI Q
SHUPDQHQWO\ QDYLJBIE®H KDUERXU ZDW

'UHGJLQJ DQG RWKHU GLVWXUEDQFH RI WK
LQ H[LVWLQJ DUWLILFLDO ZDWHUFRXUVHYV R

7KH RSHUDWLRQ PDLQWHQDQFH DQG SURW
6FKHPHV DQG /DQG 'UDLQDJH 6FKHPHV RU

8VH DQG GHYHORSPHQW OLVWHG LQ 6FKHGX
1RQ FRPSCG\GRHFLILHG DFWLYLWLHV LQ WKH FRELC

7KH IROORZLQJ DFWARRS\A\HQJIDDAWQRQWLHV LQ
PDULQH DUHD

'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHI
SURVSHRWLQJ[SORUDWLRQ IRU DQG PLQLQ
VKLQJOH DQG PLQHUDOV LQ DQ 2XWVWDQG|
/IDQGVFDSH DV LGHQWLILHG LQ 6FKHGXOH

'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHL
SURVSHFWLQJ IRU H[SORUDWLRQ IRU DQG
SURGXFWY LQ DQ 2XWVWDQGLQJ 1DWXUDO
DV LGHQWLILHG LQ 6FKHGXOH

SURKLEXWHBENLQJ LQ WKH &RDVWDO ODULQH $U
JUDFNLQJ K\GUDXOLF IUDFWXULQJ LQ WKH F
SURKLELWHG DFWLYLW\

7KLYV UXOH DSSOLHV WR WKH IROORZLQJ PDWW|

(UHFWLRQ RU SODFHPHQW RI D VWUXFWXUH
IRUHVKRUH RU VHDEHG

'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDE

'HSRVLWLRQ RI DQ\ VXEVWDQFH LQ RQ RU X
VHDEHG

'LVIKDUJH RI FRQWDPLQDQWY LQ WKH FRDVW

%$< 2) 3/(17< 5(*,21%$/ &287&,/02%1%
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5XOH "' SURKLEX&SHGELILHG DFWLYLWLHY LQ WKH FRDVWDO

7KH IROORZLQJ DFWLYLWLHY DUH SURKLELWHG DFV
DUHD XQOHVV VSHFLILFDOO\ SURYLGHG IRU E\ DQR

&ERQVWUXFWLRQ RI QHZ DUWLILFLDO ZDWHUFR>
QDWXUDO ZDWHUFRXUVHY LQ DQ ,QGLJHQRXYV
$UHD $ DV LGHQWLILHG LQ 6FKHGXOH 7TDEOF
I1DWXUDO &KDUDFWHU DUHD DV LGHQWLILHG
536

'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDEH
SURVSHFWLQJ IRU H[SORUDWLRQ IRU DQG PL
VKLQJOH DQG PLQHUDOV GUHGJLQJ DQG VSR
,QGLIJHQRXV %LRORJLFDO 'LYHUVLW\ $UHD $
6FKHGXOH 7TDEOH RU 2XWVWDQGLQJ 1DWXL
DV LGHQWLILHG LQ $SSHQGL[ , WR WKH 536

'LVWXUEDQFH RI WKH IRUHVKRUH DQG VHDEH«
SURVSHFWLQJ IRU H[SORUDWLRQ IRU DQG HI[\
SURGXFWV LQ DQ ,QGLJHQRXV %LRORJLFDO 'L
LGMQILHG LQ 6FKHGXOH 7DEOH RU 2XWV
&KDUDFWHU DUHD DV LGHQWLILHG LQ $SSHQGL

'LVSRVDO RI DQ\ VSEDOHG®RPFWDWQIGNLHY HI[FO
VSRLO IURP WKH GLYHUVLRQ RI FRDVWDO ZDYV
EHDFK UHSOHQLVKPHQW

6WRFUWD]LQJ DQG DFFHVV H[FOXGLQJ KRUVHV

7KH UHPRYDO IRU SURILW PLQLQJ RI VDQG VK
ZLWKLQ WKH DFWLYH EHDFK VI\VWHP RQ WKH R
DFWLYH EHDFK V\VWHP LV WKDW DUHD RQ WKH
WKH PHWUH EDWK\PHWULF FRQWRXU DQG

VSULQJV

'LVWXUEDQFH RI RU GHSRVLWLRQ RQ WKH IF
UHVXOWLQJ IURP DUWLOOHU\ JXQILUH QDYL
ERPEDUGPHQW IRU PLOLWDU\ WUDLQLQJ LQ C
1IDWXUDO &KDDUDGEMPIWLILHG LWKISSB®OQGL[ , WR

7KH GLVWXUEDQFH RI IRUHVKRUH RU VHDEHG E!
LQ DQ ,QGLJHQRXV %LRORJLFDO 'LYHUVLW\ $U|
6FKHGXOH 7DEOH H[FHSW ZKHUH WKH DFWL
5XOH ""RU D FRQVHQW KDV EHHQ REWWK QHG LQ |
WKH UHTXLUHPHQWYV R2 5RO HBX®GH '

7KH WHPSRUDU\ RU SHUPDQHQW GDPDJH RU
UHPRYDO RI SODQWV RU DQLPDOV LQ D ORWLWL
WKH ORWLWL 1DWXUDO (QYLURQPHQW 0DQD.
LGHQWLILHG LQ 6FKHGXOH

$GYVRU\ QRWHYV

,Q UHODWLRQ WR DERYH WKH PDLQWHQDQFRURI H[LVW
PRGLILHG ZDWHUFRXUVHV LQ WKH ,QGLJHQRXVQ%LRORJLF
6FKHGXOH 7DEOH LV DGGUHVVHG E\ 5XOHV " " DO

,Q UHODWOLRR)Y W RKRUVH DFFHVV DQG WUHNNLQJ DORQJ W|
UHJXODWHG E\ WHUULWRULDO DXWKRULW\ EDCOD/VR/ &RPS
UHTXLUHG

JRU WKH SXUSRVHJRPRXDY ERGEBXGHY WKH FDWFKLQJ WD
Rl SOD@VWRW DO
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C.1.5 Dredging, disturbance and disposal

C.1.5.1 Conditional use of vehicles on the foreshore or sedbed
permitted activity

The use of a vehicle on the foreshore or seabed and any associated disturbance of the foreshore and
seabed is a permitted activity, provided that apart from emergency services vehicles providing an
emergency response

1) vehicle access to the foreshore is only aighorisedor existing lawful vehicle access points; and
2) there is no disturbance of, or damage to, indigenous or migratory bird nesting or roostiagasite

3) there is no disturbance of, or damage to, a mappestoric Heritage Aregtefer / D %+ n EP u Z &
matawhenud; and

4) there is no disturbance of, or damage to, a mapped Site or Area of SignificadcevtB S tZ v
(refer/ D %+ n EP u Z G WwahdAZ vy

5) vehicles do not drive over pipi or cockle beds except where necessary for the use, maintenance, repair
or removal of infrastructure, and do not damage or destroy other shellfish8emisd

6) vehicles do not drive over saltmarsh, saltmeadow, saltmeadow turfs, seagrass méadoarsyroves
or mangrove aerial roots (pneumatophores) and do not damage or destroy witigrenous
vegetatiory and

7) vehicles do not drive on the foreshore or seabed within a mapped Vehicle Exclusion ZoneNagsr
n EP u Z E u 3)dnkess the activity is for one or more of the following listed activities:

a) access twroperty where the only access is via the coastal marine area, or

b) the launching or retrieval ofesselsat the closest practicable poititalong the foreshore from the
vehicle access, or

c) the use, maintenance, repair or removal ofamnhorised structurgincludingnard protection
structures aids to navigation structureand infrastructurestructures, or

d) conservation and reserve management activities undertaken by, or formally on behalf of, the
Department of Conservation or local authority in accordance with its statutory functions, or

e) environmental monitoring or data collection undertaken by consent holders, the RegionatiCoun
district councils, universities and research institutes (such as NIWA), oatlieirrisedagents, or

f)  kaitiakitanga monitoring in accordance with s pt@& vP ,0r } E]
g) access to customary marine title group where the only access is via the coastal marineg area, 0
h) attending to a rescue of stranded marine mammals, or

i) burial of dead animals or marine mammals (including the customary processing of carcasses
before burial) by the Department of Conservation, tangata whenua, local authority or their
delegated agents, or

9 Including, but not limited to, surf lifesaving operations, law enforcenogerations and works undertaken by a local

authority or network utility operator (in relation to any project or work that is apped as a requiring authority) for

the purpose of emergency works as defined by sections 330 or 330B of ther&eManagement Act 1991.

10 This rule does not apply to the use of vehicles in the harvestiiig @neroa-ad f Z ~'>D 3 Updes 0 *% S }(( d
Onerca-adfZ ~6i1 D]o ZX

UEIE 3Z % PE%}e « }( }v ]18]}v 0U ~"e PE e« u }A-. }{ shuaveiBtgepor E  }( » F
more.

2dZ N 0}e 3 % E 3] 0 %}]vd_ AJoo E <U]E we Y% PpuSv¥ }€Z ¥ AEZ}0 E }(
reasonable access to the foreshore or coastal water. It is not anticipated to imahgeuehicles to travel hundreds

}(uSE » 8§} 8Z N o5 1E %E ( EE E X
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i) clearance of pipe outlets, artificial water courses and tidal stream mouths, or
k) removal or recovery of wreckedesselsor

[) dune and coastalestoration, enhancement and maintenance projects undertaken by a registered
coast care group or grouputhorisedby the territorial authority, or

m) access for people with mobility disabilities (while displaying a mobility card) tdakest
practicable point along the foreshore from the vehicle access, or

n) surf lifesaving operations and law enforcement operations, and
0) the activity complies witlC.1.8 Coastal works general conditiowith the exception of C.1.8(5).

Note: District councils may also have bylaws that control (including prohibiting) the use oésetmnicl
beaches as well as dunes. The taking and using of vehicles within reserves is also regulatied (incl
prohibited) under the Northland Reserves Bylaws 2007. Compliancé.withl Conditional use of vehicles
on the foreshore or seabetpermitted activitydoes not remove the need to comply with all relevant bylaw
provisions.

For the avoidance of doubt this rule covers the following RMA actistie

y Disturbance of any foreshore or seabed by a vehicle or an activity not the subject of any other rule in
this Plan (s12(1)).

y The use of vehicles on the foreshore or seabed (s12(3)).

C.1.5.2 Activities that disturb the foreshore and sealigxkrmitted
activity

The disturbance of the foreshore and seabed by any activity not the subject of any other ruteRtath
are permitted activities, provided:

1) there is no disturbance of, or damage to, saltmarsh, saltmeadow turfs, mangroves, seagrass meadows
and there is no damage or destructiohotherindigenous vegetatioor shellfish beds, and

2) the activities do not involve the exclusive occupation of space in the coastal marine area, and
3) there is no disturbance of, or damage to, indigenous or migratory bird nesting or roostiag site

4) there is no disturbance of, or damage to, a mapped Site or Area of SignificadcevtB § tZ v
(refer/ D %+ n EP u Z GE WahdAZ vp

5) there is no disturbance of, or damage to, a mappestoric Heritage Are@efer / D %+ n EP u Z &
matawhenud, and

6) the activity complies wittC.1.8 Coastal works general conditions

Note: This rule does not apply to disturbance of the seabed or foreshore arising from the lawful harvesting
of any plant or animal.

For the avoidance of doubt this rule covers the following RMA witites:

y Disturbance of any foreshore or seabed by an activity not the subject of any other rule in this Plan
(s12(1)).
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C.1.8 Coastal works general conditions

General conditions apply to activities, when referred to in the rules.afCoastal activities
Structures and disturbance

Note: Work affectingarchaeological siteis subject to an authority process under the Heritage New
Zealand Pouhere Taongat 2014. If any activity could modify, damage or destroysanyaeological
site(s) an authority (consent) from Heritage New Zealand must be obtained for the work to proceed
lawfully.

1) Prior to undertaking activities on private land, including land owned by a territorial autharityen
approval must be obtained from the landowner and provided to the Regional Counaisi@ace
Manager upon request, unless the works are being undertaken for emergency remedial works and
entry upon the land is:

p) necessary in circumstances of probable danger to liferoperty, or

q) immediately necessary to maintain the continuity or safety of the supply and distibafi
electricity.

2) Structuresmust at all times:
a) be maintained in good order and repair, and

b) except for culverts, not impede fish passage between freshwater and coastal water. For culverts,
there must be no perched entry or exit which prevents the passage of fish to upstream
waterbodies or downstream to coastal water, except that temporary restrictions of fish passage
may occur to enable construction work to be carried out, and

c) not cause a hazard to navigation.

3) Maintenance, alteration or addition to siructuremust not result in a weakening of the structural
integrity or strength of thestructure.

4) Restrictions on public access along and through the coastal marine area beyond the footprint of th
structure, during construction or disturbance for reasons of public health and safety, must not last
more than seven days unless an alternative access route or controlled access is provided.

5) Disturbance, construction, alteration, addition, maintenance or removal activities must only be carried
out during the hours between sunrise and sunset or 6.00am and 7.00pm, whichever occursaatlier,
on days other than public holidays. The exceptions to this are:

a) the requirement to undertake emergency remedial work such as, but not limited tafifiatiure
is damaged by a natural hazard event, and

b) maintenance oRegionally Significant Infrastructymwhere the maintenance is required to be
undertaken outside these times to minimise disruption to the services provigetddRegionally
Significant Infrastructureand

c) the removal of nuisance marine plant debris un@el.5.4 Removal of nuisance marine plant
debris t permitted activity

6) Upon the completion of a newiructure (which does not include giructure which replaces an existing
structure and meets the requirements of conditis(il) to (5) ofC.1.1.7 Reconstruction, replacement,
maintenance or repair of a structurepermitted activity) the structureowner mustnotify in writing
(including a scale plan of the completed works) the Regional Council's Corapianager.

7) All machinery, equipment and materials used for the activity must be removed from the foesahdr
seabed at the completion of the activity. Additionally:

a) vehicles and equipment must be in a good state of repair and free of any fuel or oildeaks;

b) refuelling must not be carried out in the coastal marine area, except:
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a) where there is dunctional or operational neetb refuel equipment or machinery onboard a
vessel in which case refuelling must be undertaken using leak-proof containers and
contained spill capture areas (which prevent any fuel entering the coastal marine area), or

b) where there is dunctional or operational neetb refuel equipment or machinery on a
structurein the coastal marine area, in which case refuelling must be undertaken using leak-
proof containers and bunds to prevent any fuel entering the coastal marine area; and

c) for the duration of the activity, no vehicle or equipment is to be left in a position wheeuld
come into contact with coastal water, except where contact with coastal water is necessary to
undertake the activity.

8) There must be no damage to shellfish beds in mapped Significant Ecological Areas (feféoe n E P
mahere matawhenupand no damage to saltmarsh or seagrass meadows, except as necessary for the
installation of amid to navigatiorunderC.1.1.4 Aids to navigationpermitted activity

9) There must be no damage to rhodolith bed, bryozoan beds, sponge gardens or vermetid reefs, except
as necessary for the installation of aml to navigatiorunderC.1.1.4 Aids to navigatiohpermitted
activity.

10) Any visible disturbance of the foreshore or seabed must be remedied or restored within 48 hours of
completion of works in a mapped (refér D % n EP u Z &E ¥ 8 AZ v

a) Area of Outstanding Natural Character, or

b) Outstanding Natural Feature, or

c) Site or Area of Significanceth vP § tZ,op
d) Significant Ecological Area, or

e) Outstanding Natural Landscape, or

f)  Significant Bird Area Critical Bird Habitats.

11) There must be no disturbance of indigenous bird nesting sites (during the period 1 Augist and
March inclusive), and no disturbance of flocks of roosting coastal sea and shore birds within two hours
of high tidé“, unless the activity is undertaken in accordance With.4.1 Mangrove seedling removal
t permitted activity C.1.4.2 Minor mangrove removal for specified authorised activitigsrmitted
activity, C.1.5.1 Conditional use of vehicles on the foreshore or sedlpetmitted activity C.1.5.4
Removal of nuisance marine plant debtipermitted activity C.1.5.6 Clearing of pipe outlets
permitted activityor C.1.5.8 Clearing tidal stream mouthpermitted activity in which case this
condition does not apply.

12) Outside Outstanding Natural Character, Outstanding Natural Feature, Significant Ecological Areas or
Significant Bird Area Critical Bird Habitats, any visible disturbance of the foreshore or seabed must be
remedied or restored within seven days of completion of works, provided that should adverse
circumstances arise that make it unsafe to conduct remediationrasichrationwork in the coastal
marine area, then such remediation @storationwork shall be carried out within ten working days.

13) Thestructureor activity must not:
a) cause permanent scouring or erosion of banks, or
b) cause or exacerbate flooding ofher property, or

c) materially reduce the ability of a river to convey flood flows into the coastal marine area
(including as a result of debris accumulating agaitrsictures.

14) Any discharge must not:
a) occur for more than five consecutive days, and for more than 12 hours per day, or
b) cause any of the following effects in the receiving waters beyondthe of reasonable mixing

¥ For the purposes of conditod) U  ~(o} | _Je S8 v JE& » }(S8Z e u *% ] +*SZ8 E& E}}es]vl
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i. the production of conspicuous oil or grease films, scums or foams, of floatable or suspended
materials, or

ii. any conspicuous change in the colour or visual clarity, or
iii. an emission of objectionable odour.

Mangrove removal and pruning

15) Removed mangrove vegetation must be removed from any position where it is likely to re-enter the
coastal marine area.

16) Mangrove removal must minimise the creation of protruding stumps, by cuttiaggrove trunks
close to the ground.

17) The activity must not disturb or damage areas of seagrass, saltmarsh, omethesn! wetland

18) Chemical herbicides must not be used.

19) Access to removal and pruning areas must, where practicable, use existing open areas or paths where

these exist and avoid disturbance of shellfish beds, soft sand and mud.

200 dZ Z P]}v o Eopmwmpliarjce Manager must betified (in writing or by email) of the proposed
time, location and extent of removal at least 10 working days prior to the work being undertaken,
when:

a) more than 200 square metres of pruning or removal is proposed in any one year, or
b) the activity is located in a mapped Significant Bird Area, Significant Ecological Areaf, Area

Outstanding Natural Character, Outstanding Natural Landscape or Sites or Areas of Significance to

d vVP § tZ (gfer/ D %+ n EP u Z & W § AZ vy
Lighting

21) All lighting (excluding navigation lighting) associated with activities in the coaatale area must
not, by reason of its direction, colour or intensity, create:

a) a hazard to navigation and safety, or a hazard to traffic safety, wharves, ramps and adjacent
roads, or

b) a nuisance to other users of the surrounding coastal marine area or adjacent land.
Noise

22) Nois from any activity within the coastal marine area (except for construction noise and noise from
helicopters) must comply witfiable 4: Noise limitat the notional boundary of anyoise sensitive
activity:

Table 4: Noise limits

Time (Monday to Sunday) Laeq (15 min) LaFmax
0700 to 2200 hours 55 db Not applicable
2200 to 0700 hours 45 db 75db

a) noise must be measured in accordance wWsw Zealand Standard. Acoustidsleasurement of
Environmental Sound (NZS 6801:2008) assessed in accordance witbw Zealand Standard.
Acousticst Environmental Noise (NZS 6802:20@8

b) construction activities shall be managed in accordance with, and meet the noise limits set out in
Tables 5and 6 below, and
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Table 5: Upper limits for construction noise received in residentisles and dwellings in rural areas
from New Zealand Standard Acousti¢gConstruction Noise (NZS 6803:1999)

Duration of work

Time of week Time period Typic(le(;u)ration . uSrz;)i(r)tr-]t?(rjrgA) Long-tizorlré]A(;uration
Leq Lmax Leq Lmax Leq Lmax
Weekdays 0630 to 0730 60 75 65 75 55 75
0730 to 1800 75 90 80 95 70 85
1800 to 2000 70 85 75 90 65 80
2000 to 0630 45 75 45 75 45 75
Saturdays 0630 to 0730 45 75 45 75 45 75
0730 to 1800 75 90 80 95 70 85
1800 to 2000 45 75 45 75 45 75
2000 to 0630 45 75 45 75 45 75
Sundays and public | 0630 to 0730 45 75 45 75 45 75
holidays 0730 to 0800 55 85 55 85 55 85
1800 to 2000 45 75 45 75 45 75
2000 to 0630 45 75 45 75 45 75

Table 6: Upper limits for construction noise received in industoetommercial areas for all of the year
from New Zealand Standard. Acoustit€onstruction Noise (NZS 6803:1999)

Duration of work

Time period Typical duration Short-term duration Long-term duration
Leq(dBA) Leq(dBA) Leq(dBA)

0730 to 1800 75 80 70

1800 to 0730 80 85 75

c) helicopter landing areas shall be managed in accordance with, and comply with, the
recommended noise limits specifiedlew Zealand Standard. Noise Management and Land Use
Planning for Helicopter Landing Areas (NZS 6807:1994).

23) TheTable 4: Noise limitgnd condition 22)(c) noise limits do not apply to the following:

a) noise generated by navigational aids, safety signals, warning devices, and emergency pressure
relief valves, and

b) noise generated by emergency work arising from the need to protect life or limb or prevent loss
or serious damage tproperty, or minimise or prevent environmental damage, and

c) commercial firework displays.

24) TheTable 4: Noise limitand condition (22¥) noise limits do not apply teemporary military training
Noise generated biemporary military trainingnust meet the following:

a) for weapons firing and/or the use of explosives:

i.  notice must be provided to the Regional Council at least five working days prior to the
commencement of the activity, and
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ii. the activity must comply with the following minimum separation distances to the notional
boundary of anyhoise sensitive activityp00 metres from 7:00am to 7:00pm, and 1,250
metres from 7:00pm to 7:00am, and

iii. where the minimum separation distances specified above cannot be met, then the activity
shall comply with the following peak sound pressure level when measured at the notional
boundary of anyioise sensitive activity95dBC from 7:00am to 7:00pm, and 85dBC from
7:00pm to 7:00am, and

b) mobile noise sources must comply with the noise limits set otitibles 2 and 3 dfew Zealand
Standard Acoustics Construction Noise (NZS 6803:1999A153Z E ( E v 3§} Z }ve3Eypu 3]
taken to refer to mobile noise sourcésand

c) fixed (stationary) noise sources must comply with the noise limits set dliabie 7: Noise limits
temporary military trainingvhen measured at the notional boundary of amyise sensitive
activity.

Note: Fixed (stationary) noise sources (other than firing of weapons and explosives) include power
generation, heating, ventilation or air conditioning systems, or watevamtewater
pumping/treatment systems.

Table 7: Noise limitg temporary military training

Time (Monday to Sunday) Laeq (15 min) LaFmax
0700 to 1900 hours 55db Not applicable
1900 to 2200 hours 50 db Not applicable
2200 to 0700 hours the next day 45 db 75 db

15 Note: mobile noise sources (other than firing of weapons and explosives) in@wslenpel, light and heavy
vehicles, self-propelled equipment, and earthmoving equipment.
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5HSULQW
DV DW 'HFHPEHU

1RUWKODQG 5HVHUYHYV %\OD2ZV
65

3IXUVXDQW WR VHFWLRQ RI WKH 5HVHUYHV $FW ‘
PDNHV WKH IROORZLQJ E\ODZYV

&RQWHQWYV

3DJH
7LWOH
&RPPHQFHPHQW
%\ODZV
6FKHGXOH
1IRUWKODQG 5HVHUYHV %\0DZV
6FKHGXOH
SHVHUYHV
%\ODZV
7LWOH

7TKHVH E\ODZV DUH WKH 1RUWKODQG 5HVHUYHYV %\ODZV

&RPPHQFHPHQW

7KHVH E\ODZV FRPH LQWR IRUFH RQ WKH WK GD\ DIW
WLRQ 109 HW\KW H

%\ODZV
7KH E\ODZV LQ 6FKHGXOH DSSO\ WR WKH UHVHUYHV G

1RWH

&KDQJHV DXWKRULVHG E\ VXESDUW RI 3DUW Rl WKH /HIJILVODWLRQ $FW
1RWH DW WKH HQG RI WKLV UHSULQW SURYLGHYVY D OLVW RI WKH DPHQGPH
7KHVH E\ODZV DUH DGPLQLVWHUHG E\ WKH '"HSDUWPHQW RI &RQVHUYDWLR(
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5HSULQWHG DV DW
6FKHGXOH I1RUWKODQG 5HVHUYHV %\ODZV'HFHPEHU

6FKHGXOH
1RUWKODQG 5HVHUYHV %\ODZV

FO

 QWHUSUHWDWLRQ
,Q WKHVH E\ODZV XQOHVV WKH FRQWH[W UHTXLUHV RV
DXWKRULVHGIBAVYRQ

D D SHUVRQ DXWKRULVHG E\ D &RPPLVVLRQHU IRU W
RU

E D UDQJHU

&RPPLVVPRIQK®OQY HDFK RI WKH RIILFHUV ZKRP WKH '"LUHF
VHUYDWLRQ GHVLIQDWHY DV D &RPPLVVLRQHU IRU WK
'"HSDUWPHQW RI &RQVHUYDWLRQ

UDQJIDN WKH PHDQLQJ JLYHQ WR LW E\ WKH 5HVHUYHV
UHVHRUYH

D PHDQV D UHVHUYH GHVFULEHG LQ 6FKHGXOH DQ
E LQFOXGHV SDUW RI WKH UHVHUYH DQG

F LQFOXGHVY ODQG WKDW EHFRPHV SDUW RI WKH UF

VLIRHDQV D VLJQ GLVSOD\LQJ WKH '"HSDUWPHQW RI &RC
YHKEFOH

D KDV WKH PHDQLQJ JLYHQ WR LW E\ VHFWLRQ Rl W
E LQFOXGHV ELF\FOHV

5HVHUYH RSHQ WR SXEOLF

$ UHVHUYH PXVW EH RSHQ WR WKH SXEOLF
6XEFODXVH GRHV QRW DSSO\ LI WKH UHVHUYH LV FC
D WKH S5HVHUYHV $FW RU

E D GHWHUPLQDWLRQ PDGH E\ D &RPPLVVLRQHU
:KLOH D UHVHUYH LV FORVHG WR WKH SXEOLF D SHUV
D HQWHU LW RU

E UHPDLQ LQ LW

*DWHYV

$ SHUVRQ LQ D UHVHUYH PXVW OHDYH D JDWH LQ WKH
WKH SHUVRQ ILQGV LW?2IRU H[DPSOH D JDWH IRXQG R
JDWH IRXQG FORVHG PXVW EH OHIW FORVHG
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5HSULQWHG DV DW
'HFHPEHU IRUWKODQG 5HVHUYHV %\ODZzZV 6FKHGXOH

'LVRUGHUO\ EHKDYLRXU
$ SHUVRQ LQ D UHVHUYH PXVW QRW?2

D EHKDYH LQ D GLVRUGHUO\ LQVXOWLQJ RIIHQVLY]
QHU WKDW LV OLNHO\ LQ WKH FLUFXPVWDQFHV WR
RU SURSHUW\ WR VWDUW RU FRQWLQXH RU

E HQFRXUDJH RU LQFLWH DQ\ RWKHU SHUVRQ WR EH
SDUDJUDSK D RU

F GLVWXUE LQWHUIHUH ZLWK RU REVWUXFW DQ\ R
RI WKH UHVHUYH LQ DQ\ ZD\ LQFOXGLQJ E\2

L EHLQJ QRLV\ RU
LL EHLQJ LQWR[LFDWHG RU
LLL XVLQJ DEXVLYH IRXO LQGHFHQW RU REVFHC

$ UDQJHU ZKR UHDVRQDEO\ EHOLHYHVY WKDW D SHUVR
VXEFODXVH PD\2

D DVN WKH SHUVRQ WR OHDYH

E FRQILVFDWH DQ\ DOFRKRO LQ WKH SHUVRQYV SRV\
$ SHUVRQ DVNHG WR OHDYH XQGHU VXEFODXVH P XV

$OFRKRO FRQILVFDWHG XQGHU VXEFODXVH PD\ EH L
RU VKH OHDYHV WKH UHVHUYH

'‘DQIJHURXYV ZHDSRQV

$ SHUVRQ LQ D UHVHUYH PXVW QRW FDUU\ RU XVH D G|

6 XEFODXVH GRHV QRW DSSO\ LI WKH SHUVRQ KDV D
RU HOHFWURQLF SHUPLVVLRQ

,Q WKLVGH\@IHURXV LZMDBREHY D ERZ DQG DUURZ FD\
VKDQJKDL

7TKURZLQJ WKLQJV

$ SHUVRQ LQ D UHVHUYH PXVW QRW WKURZ DQ\WKLQJ
6 XEFODXVH GRHV QRW DSSO\ WR?

D WKURZLQJ D WKLQJ IRU WKH SXUSRVHV RI D JDPH
E WKURZLQJ OLWWHU LQWR?2

L D SODFH WKDW D &RPPLVVLRQHU KDV DSSURYH
LL D ELQ WKDW D &RPPLVVLRQHU KDV SURYLGHG
:DWHU

$ SHUVRQ LQ D UHVHUYH PXVW QRW?2
D FDXVH RU DOORZ ZDWHU WR EH ZDVWHG RU

223



6FKHGXOH

5HSULQWHG DV DW
IRUWKODQG 5HVHUYHV %\ODZV'HFHPEHU

E

FDXVH RU DOORZ WDS ZDWHU WR IORZ IRU ORQJH

IRU WKH SXUSRVH IRU ZKLFK WKH WDS ZDV WXUQHG

F FDXVH RU DOORZ WKH XVH RI ZDWHU IRU DQ XQOD.
G SROOXWH D ZDWHU VXSSO\ LQ WKH UHVHUYH RU
H UHQGHU D ZDWHU VXSSO\ LQ WKH UHVHUYH XQILW
$LUFUDIW

$ SHUVRQ PXVW QRW GR RU DWWHPSW WR GR DQ\ RI W

D SDUDFKXWH LQWR D UHVHUYH
E ODQG DQ DLUFUDIW LQ D UHVHUYH
F  WDNH RII LQ DQ DLUFUDIW IURP D UHVHUYH
G XVH DQ DLUFUDIW WR VHW GRZQ LQ SLFN XS IURP
L D SHUVRQ
LL DQ DQLPDO DOLYH RU GHDG
LLL DQ DUWLFOH RI DQ\ NLQG
H RSHUDWH DQ DLUFUDIW LQ D UHVHUYH LQ DQ\ RWK
6XEFODXVH GRHV QRW DSSO\ LI2
D WKH SHUVRQ KDV D &RPPLVVLRQHUfV SULRU ZULW
RU
E  WKHUH LV DQ HPHUJHQF\

,Q WKLWEVGDRPOXGHY D EDOORRQ JOLGHU KDQJ JOL!

JLUHV

$ SHUVRQ LQ D UHVHUYH PXVW QRW OLJKW D ILUH

6XEFODXVH GRHV QRW DSSO\ LI2

D WKH SHUVRQ KDV D SHUPLW WR OLJKW D ILUH LVV
JRUHVW DQG 5XUDO )LUHV $FW RU

E  WKH SHUVRQ LV DOORZHG WR OLJKW D ILUH XQGH
RU UHJXODWLRQV PDGH XQGHU WKH $FW RU

F  WKH SHUVRQ FRPSOLHV ZLWK ILUH FRQWURO PHDYV

,Q WKLVLE\DDZ

D LQFOXGHV ILUHZRUNV DQG VLPLODU GHYLFHV DQC
E GRHV QRW LQFOXGH D ILUH OLW XVLQJ D VXEVWDQ

SRULVHG SHWURO?2LQ D EDUEHTXH RU SRUWDEOH V\
/LWWHU

$ SHUVRQ LQ D UHVHUYH PXVW?2

D

WDNH KLV RU KHU OLWWHU RXW RI WKH UHVHUYH
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5HSULQWHG DV DW
'"HFHPEHU IRUWKODQG 5HVHUYHV %\ODZzZV 6FKHGXOH

E SXW KLV RU KHU OLWWHU LQWR?2
L D SODFH WKDW D &RPPLVVLRQHU KDV DSSURYH
LL D ELQ WKDW D &RPPLVVLRQHU KDV SURYLGHG

$QLPDOV H[FHSW GRJV

$ SHUVRQ PXVW QRW?

D EULQJ DQ DQLPDO LQWR D UHVHUYH RU

E DOORZ DQ DQLPDO LQ KLV RU KHU FXVWRG\ WR EH
6XEFODXVH GRHV QRW DSSO\ LI WKH SHUVRQ KDV?2
D D &RPPLVVLRQHUYV SULRU ZULWWHQ RU HOHFWUR
E DQ DXWKRULVHG SHUVRQYTV SHUPLVVLRQ

$Q DXWKRULVHG SHUVRQ PD\ VHL]H DQG GHWDLQ DQ D

6XEFODXVH DSSOLHV LI WKH DXWKRULVHG SHUVRQ
FODXVH GRHV QRW NQRZ DQG FDQQRW UHDVRQDEO\

7KH DQLPDO PXVW EH FRPPLWWHG WR?
D WKH DSSURSULDWH DXWKRULW\ RU
E WKH ORFDO SRXQG RU

F WKH 5R\DO 1HZ =HDODQG 6RFLHW\ IRU WKH 3UHY
PDOV RU

G DQ\ RWKHU IDFLOLW\ WKDW LV VDIH VHFXUH DQG
,Q WKLWELPE®BHY QRW LQFOXGH D GRJ

'RJIV
$ SHUVRQ PXVW QRW EULQJ D GRJ LQWR D UHVHUYH
6 XEFODXVH GRHV QRW DSSO\ LI?

D WKH GRJ LV FHUWLILHG E\ WKH 7RS 'RJ &RPSDQLR(
L D FRPSDQLRQ GRJ RU
LL D GRJ XQGHU WUDLQLQJ WR EH D FRPSDQLRQ

E WKH GRJ LV FHUWLILHG E\ WKH 5R\DO 1HZ =HDOD(
DV?

L D JXLGH GRJ RU
LL D GRJ XQGHU WUDLQLQJ WR EH D JXLGH GRJ

F WKH GRJ LV FHUWLILHG E\ WKH +HDULQJ 'RJV IRU
7TUXVW DV?2

L D KHDULQJ HDU GRJ RU
LL D GRJ XQGHU WUDLQLQJ WR EH D KHDULQJ HD
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5HSULQWHG DV DW
6FKHGXOH IRUWKODQG 5HVHUYHV %\ODZV'HFHPEHU

G WKH UHVHUYH LV DQ RSHQ GRJ DUHD XQGHU VHEFYV
$FW RU

H WDNLQJ WKH GRJ LQWR WKH UHVHUYH LV DOORZ
==. RI WKH &4RQVHUYDWLRQ $FW

$Q DXWKRULVHG SHUVRQ PD\ VHL]H DQG GHWDLQ D GR
6 XEFODXVH DSSOLHV LI?2
D DQ DXWKRULVHG SHUVRQ VHL]HV D GRJ XQGHU VXI

E D ZDUUDQWHG RIILFHU VHL]HV D GRJ XQGHU VHFW
WLRQ $FW

$Q DXWKRULVHG SHUVRQ PD\?2
D KDYH WKH GRJ UHWXUQHG WR LWV RZQHU RU

E KROG WKH GRJ LQ D NHQQHO XQGHU D &RPPLVVLR
DOV FXVWRG\ RU

F SODFH WKH GRJ LQ D WHUULWRULDO DXWKRULW\T
VHFEFWLRQ RI WKH 'RJ &RQWURO $FW

9HKLFOHV WDNLQJ WKHP LQ DQG XVLQJ WKHP
$ SHUVRQ PXVW QRW WDNH D YHKLFOH LQWR RU XVH D

6 XEFODXVH GRHV QRW DSSO\ LI?
D WKH SHUVRQ KDV D &RPPLVVLRQHUTV SULRU ZULW
RU

E WKH SHUVRQ KDV DQ H[SUHVV DXWKRULVDWLRQ L
3DUW % RI WKH &RQVHUYDWLRQ $FW

6 XEFODXVH DOVR GRHV QRW DSSO\ LI D VLJQ DXWK
RU XVHG LQ WKH UHVHUYH 7KH VLJQ PD\ DXWKRULVH
E\ GHVFULELQJ ZLWK ZRUGV RU SLFWXUHV RQH RI WK/

D WKH ILUVW VLWXDWLRQ LV WKDW YHKLFOHV PD\ E
WLRQ DV WR WKH NLQGV RI YHKLFOHV WKDW DUH D¢

E WKH VHFRQG VLWXDWLRQ LV WKDW RU PRUH VSF
WDNHQ LQ RU XVHG WKH HIIHFW RI D VLJQ OLNH W
RU XVH D YHKLFOH RI DQ\ RI WKH VSHFLILF NLQGV I
YHKLFOH RI DQ\ RWKHU NLQG

F WKH WKLUG VLWXDWLRQ LV WKDW RU PRUH VSHF
WDNHQ LQ RU XVHG WKH HIIHFW RI D VLJQ OLNH V
WDNH LQ RU XVH D YHKLFOH RI DQ\ RI WKH VSHFLI
XVH D YHKLFOH RI DQ\ RWKHU NLQG

6 XEFODXVH DOVR GRHV QRW DSSO\ LI D SHUVRQ WL
XVHV D YHKLFOH LQ D UHVHUYH RQ DQ DUHD WKDW L
DPSOH E\ JUDYHO PHWDO RU VHDO2DQG VXLWDEOH I

DOVR GRHV QRW DSSO\ LI D SHUVRQ XVHV D YHKLFO
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5HSULQWHG DV DW
'"HFHPEHU IRUWKODQG 5HVHUYHV %\ODZzZV 6FKHGXOH

EOH RQ WKDW NLQG RI DUHD +RZHYHU VXEFODXVH
LQJ JURXQG KDV D VLJQ SURKLELWLQJ YHKLFOHV EHLC
SURKLELW YHKLFOHV EHLQJ WDNHQ LQ RU XVHG E\ GH)
RQH RI WKH IROORZLQJ VLWXDWLRQV

D WKH ILUVW VLWXDWLRQ LV WKDW YHKLFOHV PD\ QI

E WKH VHFRQG VLWXDWLRQ LV WKDW RU PRUH VSH
EH WDNHQ LQ RU XVHG WKH HIIHFW RI D VLJQ OLNFE
WDNH LQ RU XVH D YHKLFOH RI DQ\ RI WKH VSHFLI
XVH D YHKLFOH RI DQ\ RWKHU NLQG

,Q WKLWBWHIZQV WR GULYH D YHKLFOH ULGH D YHKLF
DQ\ RWKHU PHDQV

O9HKLFOHV PLVXVLQJ WKHP

$ SHUVRQ PXVW QRW XVH D YHKLFOH LQ D UHVHUYH LQ
WR FDXVH GDQJHU GDPDJH GLVWXUEDQFH RU QXLVDC

DQ\ RWKHU SHUVRQ
LQGLJHQRXV IORUD
LQGLJHQRXV IDXQD
QDWXUDO IHDWXUHV RU ODQGIRUPYV
KLVWRULF IHDWXUHV RU ODQGIRUPV
D JDUGHQ RU ODZQ

— I G m m O

O9HKLFOHV SDUNLQJ WKHP

$ SHUVRQ PXVW QRW VWRS RU OHDYH D YHKLFOH LQ D
WKH YHKLFOH WR REVWUXFW DQ HQWUDQFH WR WKH L

VHUYH
$ SHUVRQ PXVW QRW SDUN D YHKLFOH LQ D UHVHUYH
6 XEFODXVH GRHV QRW DSSO\ LI?

D WKH SHUVRQ SDUNV WKH YHKLFOH LQ D SODFH
YHKLFOHV RU

E WKH SHUVRQ KDV DQ H[SUHVV DXWKRULVDWLRQ L
3DUW % RI WKH &RQVHUYDWLRQ $FW

,Q WKLWSWEUBBRQV WR VWDQG D YHKLFOH IRU PRUH WKL

O9HKLFOHV FRQVHTXHQFH RI EUHDFK

$ UDQJHU ZKR UHDVRQDEO\ EHOLHYHVY WKDW D SHUVR
DQ\ RI E\ODZV WR PD\ DVN WKH SHUVRQ WR OHDYH

$ SHUVRQ DVNHG WR OHDYH XQGHU VXEFODXVH PXV
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‘DONLQJ
$ SHUVRQ PXVW QRW ZDON RQ SODQWHG EHGV RU VKU:

$ SHUVRQ PXVW QRW ZDON RQ D JUDVV SORW RU RWKF
LV SURKLELWHG E\ D VLJQ RQ WKH JUDVV SORW RU SOC

*DWKHULQJV

$ SHUVRQ PXVW QRW DWWHQG D JDWKHULQJ LQ D UHV
RU REVWUXFWYV DQ\ RWKHU SHUVRQYTV XVH RU HQMR\PH

6 XEFODXVH GRHV QRW DSSO\ LI WKH JDWKHULQJ L
SULRU ZULWWHQ RU HOHFWURQLF SHUPLVVLRQ

1RWLFHV

$ SHUVRQ PXVW QRW?2

D SXW XS D QRWLFH LQ D UHVHUYH RU

E LOWHUIHUH ZLWK D VLJQ LQ D UHVHUYH

6 XEFODXVH GRHV QRW DSSO\ LI WKH SHUVRQ KDV D
RU HOHFWURQLF SHUPLVVLRQ

$ SHUVRQ ZKR LV GLVWULEXWLQJ D QRWLFH LQ D UHVF
GLUHFWV KLP RU KHU WR VWRS

'DPDJH WR SURSHUW\

$ SHUVRQ PXVW QRW GR DQ\ RI WKH IROORZLQJ WR D
QRW EHORQJ WR WKH SHUVRQ

UHPRYH LW
GLVWXUE LW

GDPDJH LW

EUHDN LW

GHVWUR\ LW

| FDUYH SDLQW RU ZULWH DQ\WKLQJ RQ LW

6 XEFODXVH GRHV QRW DSSO\ LI WKH SHUVRQ KDV D
RU HOHFWURQLF SHUPLVVLRQ

I 0O T mQOo

1RLVH
7KLV E\ODZ DSSOLHV WR?
D D VRXQG RU QRLVH WKDW GLVWXUEV RU DQQR\V D

E D VRXQG RU QRLVH WKDW DQ DXWKRULVHG SHUVR
WR GLVWXUE RU DQQR\ D SHUVRQ LQ WKH UHVHUYH

$ SHUVRQ LQ D UHVHUYH PXVW QRW PDNH D VRXQG R
LIl DQ DXWKRULVHG SHUVRQ H[SUHVVO\ IRUELGV KLP
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$Q DXWKRULVHG SHUVRQ ZKR UHDVRQDEO\ EHOLHYHYV
EUHDFKLQJ VXEFODXVH PD\ DVN WKH SHUVRQ WR?

D VWRS PDNLQJ WKH VRXQG RU QRLVH RU

E  OHDYH WKH UHVHUYH

7KH SHUVRQ PXVW FRPSO\ ZLWK WKH UHTXHVW

,Q WKLW EX@OBZRU @RAXGHY VRXQG RU QRLVH PDGH E\2

D D PXVLFDO LQVWUXPHQW RU

E DQ LQVWUXPHQW RI DQ\ RWKHU NLQG RU

F D SXEOLF DGGUHVV VI\VWHP RU

G DQ DPSOLILHG VRXQG V\VWHP

&DPSLQJ

$ SHUVRQ PXVW QRW FDPS LQ D UHVHUYH

6XEFODXVH GRHV QRW DSSO\ WR D SODFH LQ WKH L

VHW DVLGH IRU FDPSLQJ
$ SHUVRQ FDPSLQJ LQ WKH UHVHUYH PXVW REVHUYH D

D JLYHQ WR KLP RU KHU E\ DQ RIILFHU RU HPSOR\HH
VHUYDWLRQ RU DQ DXWKRULVHG SHUVRQ RU

E FRQWDLQHG LQ D QRWLFH LVVXHG E\ DQ RIILFHU R
RI §RQVHUYDWLRQ RU DQ DXWKRULVHG SHUVRQ RU

F FRQWDLQHG LQ D SXEOLFO\ GLVSOD\HG VLJQ LQ W

$ SHUVRQ FDPSLQJ LQ D UHVHUYH PXVW OHDYH WKH D
HG FOHDQ DQG WLG\

%\ODZV QRW WR OLPLW RU DIIHFW RWKHU HQDFWPHQW
7KHVH E\ODZV GR QRW OLPLW RU DIIHFW UHTXLUHPHQ
PHQW

21IHQFHYV

$ SHUVRQ ZKR FRPPLWV D EUHDFK RI DQ\ RI WKHVH E'
DQG LV OLDEOH WR WKH SHQDOW\ SUHVFULEHG LQ VHF
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6FKHGXOH
SHVHUYHYV
FO

%UHDP +HDG 6FHQLF 5HVHUYH
$OWKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW F

RU OHVV EHLQJ /RWV DQG RI $OORWPHQW 3DULVK
$ $ S ( $ $ 3DULVK RI 0DQDLD /RW
IRW '3 /IRW '3 /IRW '3 /IRW '3 /R W
DQG '3 DOO VLWXDWHG LQ %ORFN 9,,, 5XDNDND 6X
7DUDQJD 6XUYH\ *DYWWWFWS $®IHWWH S *D]JHWWH

S *DJHWWHS DQBWWH S

%UHDP ,VODQGYV 6FHQLF SHVHUYH

$O00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW
OHVV EHLQJ 7DUDNDQDKL DQG ORWXUDND ,vVODQGV VLW
'LVWULED/|HWW® S

%UHDP 7DLO 6FHQLF 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ $OORWPHQW DQG SDUW $OORWPHQW
%ORFNV , DQG ,, ODQJDZKDIDGHWYWHSLVWULFW $0O0O

ODLWDL %D\ 5 HFUHDWLRQ 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULEW
RU OHVV EHLQJ 6HFWLRQV DQG %ORFN .DULNDUL 6XL
.DULNDUL 6XUYH\ 'LVWULFW .DULNDUL $ DQG . %ORFNV (

DOO VLWXDWHG LQ %ORFNV , ,, 9 DQW®]HWWHLNDUL 6XU
S *DJHWWHS *D]HWWHS *D]JHWWHS D] G
HWWH S

O0DQDLD 5LGJH 6FHQLF 5HVHUYH
$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /PQG 'LVWULFV

RU OHVV EHLQJ $OORWPHQWYV . 1 6
DQG 3DULVK RI 0DQDLD /RW '3 /IRWV DQG '3

SDUW /RW '3 DOO VLWXDWHG LQ %ORFN ,9 5XDI
*D]JHWWH S D Q5] DVWOW H S PG WWH S

ODQJDZKDL *RYHUQPHQW 3XUSRVH :LOGOLIH 5HIXJH S5HVH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULEW
RU OHVV EHLQJ /RW '3 VLWXDWHG LQ %ORFNV ,, ¢
'LVWULED]HW®S® S *D]JHWWHS DQBWWH S
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OLPLZKDQJDWD 6FHQLF SHVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULEW
RU OHVV FRPSULVLQJ?2

KHFWDUHYV SLPDULNL ,VODQG $00 &7
KHFWDUHYV /IRW '3 3IW &7V DQG
KHFWDUHYV /IRW '3 3IW &7
KHFWDUHYV /IRW '3 3W &7
KHFWDUHYV /IRW '3 3W &7
KHFWDUHYV /IRW '3 3IW &7 '
KHFWDUHYV 3w /RW '3 3W &7V
KHFWDUHYV 7H 5XDWDKL $ %ON $00 &7
KHFWDUHYV 3W 6HF 300OMN7, 2SXDZKDQJD

6'
KHFWDUHYV 6HF % OV, &ZSXDZKDQJID

6'
KHFWDUHYV 6HF % OV, &ZSXDZKDQJID

6I
KHFWDUHYV 3W 6HF $O0ON &7 2SXDZKDQJD

6I
KHFWDUHYV 6HF %OMQO28XDZKDQJD

6I
KHFWDUHYV 3W 6HF 8% Q&N ,,

2SXDZKDQJD 6'
$OO]JHWWHS

ORWX .DXUL 6FHQLF SHVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW
OHVV EHLQJ ORWXNDXUL %ORFN VLWXDWHG LQ %ORFN ,,
*D]HWWH S MQBWWH S

ORWXNLRUH ,VODQG 5SHFUHDWLRQ 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW
OHVV EHLQJ $OORWPHQW 3DULVK RI 2ZKLZD VLWXDWH
'LVWULFW DQG %ORFN ,,, SXD'ODHMWVBKBEYH\ 'LVWULFW $00

ORWXWDUD 5HFUHDWLRQ 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ SDUW 6HFWLRQ %ORFN 9, 2SXDZKDQJD
$OMHWWH S
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2DNXUD %HDFK 'RPDLQ 5HFUHDWLRQ 5HVHUYH
$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW

OHVV EHLQJ /RW '3 /IRWV DQG '3 /IRW '3
BHFWLRQ %ORFN DOO VLWXDWHG LQ % ORFMWWHKDQJDU
S PmMIGWWH S

2FHDQ %HDFK SHFUHDWLRQ SHVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW
RU OHVV EHLQJ $OORWPHQW 3DULVK RI 0ODQDLD VLW
'LVWULFW DQG %ORFN ,, 7DLKDUXUX 6 XDYHWWNWULFW 62
S

2WDPXUH 5SHFUHDWLRQ 5HVHUYH

$O0O0 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULFW
OHVV EHLQJ /RW '3 DQG /RW '3 VLWXDWHG LQ
6XUYH\ 'LVWODIHRWWE® O

3RXSRXZKHQXD 6FHQLF 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV FRPSULVLQJ>2

D KHFWDUHV EHLQJ 6HFWLRQ 62 6XEMHFW
3$° 3% 3& DQG 36" RQ 62 FUHDWHG E\ 'HHG RI
3DUDNHWWH S DOB]BWWHOQ

E KHFWDUHV EHLQJ 6HFWLRQ 62 6XEMHFW

37 3(' 3)' 3%’ 3+' 3,' 3_7 30' 37' DQG 38' RQ 62

E\ '"HHG RI *UDQW *B]JHWW3DUW
3XUXD 6FHQLF 5HVHUYH
$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ 6HFWLRQ %ORFNDJHIXW KIS 6 XUYH\ 'LVWL
DQ®]HWWHS
5DQJLNDSLWL 3D +LVWRULF 5HVHUYH

$O00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ $OORWPHQW 3DULVK RI ODQJRQXL VLW
YH\ 'LVWULIF\M W \WE S

SLSRQXL 6FHQLF 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ 6HFWLRQ  %ORFN ;,, *DAMMHMUH® XL 6 XUYH
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S5XDN—N— 6FHQLF 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULEW
RU OHVV FRPSULVUQ@QJHW®® EHLQ3 SDUWV

D KHFWDUHV EHLQJ 6HFWLRQ 62 BXEMHFW
ZD\ HDVHPHQWY PDUNHG 3. 3/ DQG 35 RQ 62
&

E KHFWDUHV EHLQJ 6HFWLRQ 62

F KHFWDUHV EHLQJ 6HFWLRQ 62 6XEMHFW
PDUNHG 31° DQG 33" RQ 62 FUHDWHG E\ % I
HDVHPHQW PDUNHG 3233~ DQG 24" RQ 62 FUHDWHC

G KHFWDUHV EHLQJ SDUW $OORWPHQW 3DULVK
RQ 62

7TDXPDUXPDUX 5 HFUHDWLRQ 5HVHUYH

$O00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG 'LVWULF\
RU OHVV EHLQJ SDUW /RW '3 DQG SDUW /RW '3
ODQJRQXL 6XUYH\*DDL\HWWWLH® $0O0

SUHWLWL 5SHFUHDWLRQ 5HVHUYH

$00 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG '"LVWULF\

RU OHVV EHLQJ 6HFWLRQ %ORFN ;,9 5XDNDND 6XUYH\ 'L

3DULVK RI 5XDNDND G6LWXDWHG LQ %ORFND],OWSAXEDNDND |
S

SUHWLWL 6FHQLF SHVHUYH

$O0O0 WKDW ODQG LQ WKH 1RUWK $XFNODQG /DQG "'LVWULFW
RU OHVV EHLQJ 6HFWLRQ 62 6 XEMHFW WR RLO VX¢<
62 FUHDWHG E\ %*DJ]HWWRBBUW

:DLSX *RYHUQPHQW 3XUSRVH :LOGOLIH 5HIXJH 5HVHUYH
KHFWDUHV PRUH RU OHVV EHLQJ $OORWPHQWYV 1

PHQW 3DULVK Rl :DLSX ODUNHG 3$° RQ 62 6LWXDW|
:DLSX 6XUYH\ 'LVODNHWPWH S$O'MD]HWWH S D] BW W H
S
6FKHGXOH DPHQGHG RQ '"HFHPEHU E\ FODXVH RI WKH 1RUWK
obzv /,

'‘DWHG DW :HOOLQJWRQ WKLV WK GD\ RI '"HFHPEHU
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6WHYH &KDGZLFN
OLQLVWHU RI &RQVHUYDW

, VVXHG XQGHU WKH DXWKRULW\ RI WKH /HILVODWLRQ $FW
'‘DWH RI QRWAD[HFWYWHRRHPE& H U
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SHSULQWY QRWHYV

*HQHUDO

7KLV LV D UHSULQW RI WKH 1RUWKODQG 5HVHUYHV %\
WKH DPHQGPHQWYV WR WKRVH E\ODZV DV DW WKH GDWF

/IHIDO VWDWXV

5HSULQWY DUH SUHVXPHG WR FRUUHFWO\ VWDWH DV
HQDFWHG E\ WKH SULQFLSDO HQDFWPHQW DQG E\ DQ\
6HFWLRQ Rl WKH /HIJLVODWLRQ $FW SURYLGHV W
HOHFWURQLF IRUP KDV WKH VWDWXV RI DQ RIILFLDO
$FW $ SULQWHG YHUVLRQ RI WKH UHSULQW SURGXFHC
WURQLF YHUVLRQ DOVR KDV RIILFLDO VWDWXYV

(GLWRULDO DQG IRUPDW FKDQJHV

(GLWRULDO DQG IRUPDW FKDQJHV WR UHSULQWYV DUH |
WLRQV W R RI WKH /HIJLVODWLRQ $FW 6HH DO
PHQW JRYW Q] HGLWRULDO FRQYHQWLRQV

$PHQGPHQWY LQFRUSRUDWHG LQ WKLV UHSULQW
I1RUWKODQG 5HVHUYHY $PHQGPHQW %\ODZV /,

‘HOOLQJWRQ 1HZ =HDODQG
3XEOLVKHG XQGHU WKH DXWKRULW\ Rl WKH 1HZ =HDODQG *RYHUQPHQW?
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