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8570 
28 April 2025 
 
Resource Planner 
Far North District Council 
Private Bag 752 
KAIKOHE 0440 
 
 
RC 2250316-RMASUB – A. & H. Tubbs   
669 Kaimaumau Road, Waiharara  
VARIATION TO RESOURCE CONSENT  PURSUANT TO SEC 127 RMA 1991 
 
 
The applicant seeks a variation to RC 2250316 under Section 127 of the Resource Management 
Act (RMA). 
The proposed changes include: 
• A revision of the boundary layout to increase the size of Lot 2 by incorporating existing 
Lot 1 DP 340711. 

Approved Lot 1: 8708m² 
Proposed Lot 1 (including Lot 1 DP 340711): 8708m² + 6904m² = 1.56ha 

• Retention of the existing easement (EI 7095747.3), which was previously proposed for 
cancellation as part of approved Activity D. 
• Proposed amalgamation condition 
 
 
These refinements enhance the overall site configuration while maintaining the same level of 
compliance with the planning requirements. 

 
 
Outline of proposed variation  
 
-The applicant seeks to incorporate additional land into Lot 1 to enhance its functionality and 
suitability for lifestyle living.   The variation plan proposes transferring Lot 1 to the owner of Lot 1 
DP 340711 and issuing a single Record of Title for both parcels.  Council is required to obtain 
LINZ approval accordingly: 
 
  That Lot 1 hereon be transferred to the owner of Lot 1 DP 340711 
  (RT 167459) and one Record of Title be issued to include both parcels. 
 
 
-The applicant seeks to maintain the existing Right of Way easement to provide access to the 
area of additional land, and proposes an extension of this Right of Way over area ‘B’. 
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Section 127 RMA 1991 -  Proposed consent conditions and amendments 
 

Activity A: Subdivision Conditions 
Pursuant to sections 108 and 220 of the Act, this consent is granted subject to the following 
conditions: 
1. The subdivision shall be carried out in general accordance with the approved plan of 
subdivision prepared by Donaldsons Surveyors Registered Land Surveyors titled 
‘Proposed Boundary Adjustment Between Lots 1 & 2 DP 340711’, dated February March 2025 
and referenced 8570 and attached to this consent with the Council’s “Approved Stamp” 
affixed to it. 
 
Comment: This updates the reference to the new scheme plan attached. 
 
 
 
 
Activity D: Cancellation of Existing ROW Easements 
Activity D: Cancellation of Existing ROW Easements  
Further Resolution  
Pursuant to s243(e) of the Resource Management Act 1991, the Far North District Council hereby revokes 
the condition as to the creation of Easement EI 7095747.3 shown as A on DP 340711. 
 

 
 
Comment: This easement is now required based on the new layout. 

 
 
 
ASSESSMENT OF ENVIRONMENTAL EFFECTS 
Any additional effects generated by the proposed variations are considered less than minor, and in fact 
would reduce the impact on the environment by eliminating the possibility of Lot 2 potentially building near 
the roadside where there is a greater impact on public spaces. 
 
Amenity values are therefore not undermined to any greater degree than anticipated by the existing 
approval.  A future building site would likely be tucked in behind mature trees creating increased privacy 
that that currently approved. 
 
The variation does not increase the impact on heritage values or cultural features.   The proposal reduces 
the impact on the landscape by reducing the potential excavations closer to Rangaunu habour and public 
spaces (Kaimaumau Road). 
 
There are no increased effects and therefore no affected parties. 
 
 
Other matters 
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 
managing the use, development, and protection of natural and physical resources, shall have particular 
regard to— 
 
(a) kaitiakitanga: 
(aa) the ethic of stewardship: 
(b) the efficient use and development of natural and physical resources: 
(ba) the efficiency of the end use of energy: 
(c) the maintenance and enhancement of amenity values: 
(d) intrinsic values of ecosystems: 
(e) [Repealed] 
(f) maintenance and enhancement of the quality of the environment: 
(g) any finite characteristics of natural and physical resources: 
(h) the protection of the habitat of trout and salmon: 
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(i) the effects of climate change: 
(j) the benefits to be derived from the use and development of renewable energy. 
 
To enhance the assessment of building suitability on Lot 2, the applicant has commissioned a wastewater 
assessment to evaluate the feasibility of on-site wastewater disposal.  The assessment confirms that Lot 2 
is capable of accommodating an appropriate wastewater management system in compliance with relevant 
TP-58 standards.  This ensures that future development on the site will not result in adverse effects on soil 
quality or groundwater. 
 
The proposed variation remains consistent with the provisions of the Resource Management Act 1991.  It 
does not compromise any other relevant planning considerations, including environmental sustainability, 
infrastructure capacity, or the intent of the original consent.   By maintaining compliance with regulatory 
requirements, the variation supports responsible land use while enhancing the practicality and long-term 
viability of both Lots 1 and 2 for lifestyle purposes. 
 
 
Treaty of Waitangi 
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 
managing the use, development, and protection of natural and physical resources, shall take into account 
the principles of the Treaty of Waitangi 
 
The proposal is not considered to contradict the Treaty of Waitangi’s interpretations. 
 
Assessment of the activity against any relevant provisions of a document referred to in section 
104(1)(b) 
 
Section 104(1)(b) 
any relevant provisions of— 
 
(i) a national environmental standard: 
(ii) other regulations: 
(iii) a national policy statement: 
(iv) a New Zealand coastal policy statement: 
(v) a regional policy statement or proposed regional policy statement: 
(vi) a plan or proposed plan;  
 
 
The proposal does not detract from the intensions of any of the Policy Statement. 
There are no other relevant provisions regarding this minor variation. 
 
 
An application must also include an assessment of the activity’s effects on the environment that –  
 
(a) includes the information required by clause 6 
(b) address the matters specified in clause 7; and 
(c) includes such detail as corresponds with the scale and significance of the effects that the activity

 may have on the environment. 
 
CLAUSE 6   
(1) An assessment of the activity’s effects on the environmental must include the following 
information: 
 
(a) if it is likely that the activity will result in any significant adverse effects on the environment, a 
 description of any possible alternative locations or methods for undertaking the activity: 
 
No concern. 
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(b) an assessment of the actual or potential effects on the environment of the activity. 
 
The level of effects are considered adequately understood and less than minor. 
 
 
(c) if the activity includes the use of hazardous substances and installations, an assessment of any 
risk to the environment that are likely to arise from such use. 
 
Not applicable. 
 
 
(d) if the activity includes the discharge of any contaminants, a description of – 

(i) the nature of the discharge and the sensitivity of the receiving environment to adverse 
effects; and 

  (ii) any possible alternative methods of discharge, including discharge into any other 
receiving environment: 
 
Not applicable. 
 
 
(e) a description of the mitigation measures (including safeguards and contingency plans where 
relevant) to be undertaken to help prevent  or reduce the actual or potential effects: 
 
All approved mitigation measures would continue to be enforced as approved. 
 
 
(f) identification of the persons affected by the activity and consultation undertaken, and any 
response to the views of any person consulted: 
 
There are no affected parties. 
 
 
(g) if the scale and significance of the activity’s effects are such that monitoring is required, a 
description of how and by whom the effects will be monitored if the activity is approved: 
 
No monitoring necessary. 
 
 
(h) if the activity will, or is likely to, have adverse effects that are more than minor on the exercise of 
a protected customary right, a description of possible alternative locations or methods for the exercise of 
the activity (unless written approval for the activity is given by the protected customary rights group). 
 
No concern. 
 
 
(2) 
A requirement to include information in the assessment of environmental effects is subject to the provisions 
of any policy statement or plan. 
 
The proposal does not require any further investigations in respect to policy statements. 
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CLAUSE 7  
7  Matters that must be addressed by assessment of environmental effects 
 
(1) An assessment of an activity’s effects on the environment must address the following matters: 
 
(a) any effect on those in the neighbourhood and, where relevant, the wider community, including 
any social, economic, or cultural effects: 
 
No concerns. 
 
 
(b) any physical effects on the locality, including any landscape, and visual effects. 
 
No concern. 
 
 
(c) Any effects on ecosystems, including effects on plants or animals and any physical disturbance of 
habitats in the vicinity. 
 
No concern. 
 
 
(d) any effect on natural and physical resources having aesthetic, recreational, scientific, historical, 
spiritual, or cultural values, or other special value, for present and future generations: 
 
The values outlined are not seen to be depleted in this instance. 
(e) any discharge of contaminants in to the environment, including any unreasonable emissions of 
noise, and options for the treatment and disposal of contaminants: 
   
There are none. 
 
 
(f) any risk to the neighbourhood, the wider community, or the environment through natural hazards 
or the use of hazardous substances or hazardous installations. 
 
To the best of our knowledge there are no concerns.   
 
 
The environmental effects are deemed less than minor. 
 
 

 

DISTRICT PLANS 
 
The resource consent continues to maintain the same level of infringement  under the boundary 
adjustment rules not to require re-assessment. 
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SUMMARY 
The proposed variation to the approved boundary adjustment between Lots 1 and 2 of DP 340711 
introduces refinements that improve the site’s practicality and accessibility while maintaining compliance 
with relevant planning provisions.  The amalgamation of Lot 1 with Lot 1 DP 340711 results in a more 
appropriately sized section, better suited for lifestyle living. 
 
Overall, the proposed variation is a well-considered adjustment that aligns with sustainable land use and 
subdivision planning principles, ensuring Lot 1 remains functional, compliant, and more adaptable for 
lifestyle living, without compromising the integrity or usability of Lot 2. 
 
 

 
Yours faithfully, 
Micah Donaldson 
Registered Professional Surveyor 

 

 
 
 
Attachments : 

• Application fee $686 
• Record of Title  
• Resource Consent 
• Wastewater Assessment  
• Scheme plan – proposed subdivision 
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier 167460
 Land Registration District North Auckland
 Date Issued 02 November 2006

Prior References
NA126A/972

 Estate Fee Simple
 Area 6.1731 hectares more or less
 Legal Description Lot    2 Deposited Plan 340711

Registered Owners
Allen     James Tubbs and Hayley Tubbs

Interests

D458200.2               Consent Notice pursuant to Section 221(1) Resource Management Act 1991 - 2.12.1999 at 2.55 pm
Subject                        to a right of way and to a right to convey electricity and telecommunications right over parts marked A & B on DP

         340711specified in Easement Certificate D458200.5 - 2.12.1999 at 2.55 pm
The                easements specified in Easement Certificate D458200.5 are subject to Section 243 (a) Resource Management Act 1991
7095747.1               Consent Notice pursuant to Section 221 Resource Management Act 1991 - 2.11.2006 at 9:00 am
Subject                     to a right of way, a right to convey electricity and a right to convey telecommunications and computer media over

               part marked A on DP 340711 created by Easement Instrument 7095747.3 - 2.11.2006 at 9:00 am



 Identifier 167460
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier 167459
 Land Registration District North Auckland
 Date Issued 02 November 2006

Prior References
NA126A/972

 Estate Fee Simple
 Area 6904 square metres more or less
 Legal Description Lot    1 Deposited Plan 340711

Registered Owners
Peter    Robert Bilcich as Executor

Interests

D458200.2               Consent Notice pursuant to Section 221(1) Resource Management Act 1991 - 2.12.1999 at 2.55 pm
7095747.1               Consent Notice pursuant to Section 221 Resource Management Act 1991 - 2.11.2006 at 9:00 am
Appurtenant                    hereto is a right of way, a right to convey electricity and a right to convey telecommunications and computer

            media created by Easement Instrument 7095747.3 - 2.11.2006 at 9:00 am



 Identifier 167459
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(more than one circle can be ticked):

✔

Variation to Resource Consent

✔

✔



Work Home

Postcode

Name and address for service and correspondence (if using an Agent write their details here)

Work Home

Postcode

Name and Address of the Owner/Occupiers of the land to which this application relates  
(where there are multiple owners or occupiers please list on a separate sheet if required)

Postcode

Allen & Hayley Tubbs

ngamaiafarms@gmail.com

Donaldsons Surveyors

micah@donaldsons.net.nz

094079182

PO Box 211 Kerikeri

0245

Allen & Hayley Tubbs

669 Kaimaumau Road,

Kaimaumau



Location and/or property street address of the proposed activity:

Postcode

669 Kaimaumau Road,

Kaimaumau

Lots 1 & 2 DP 340711

RT 167460 & RT 167459

Proposed boundary adjustment in the General Coastal zone. Variation to consent.

✔

✔



(more than one circle can be ticked):

Your AEE is attached to this application 

✔

✔

✔

✔



Work Home

Postcode

Date

Donaldsons Surveyors Ltd

info@donaldsons.net.nz

094079182

PO Box 211 Kerikeri 0245

0245

MD

Micah Donaldson

28-Feb-2025



15. Important information continued...

Date
A signature is not required if the application is made by electronic means

✔

✔

✔

✔

✔

✔

✔

✔

✔

MD

Micah Donaldson

28-Feb-2025
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DECISION ON COMBINED RESOURCE CONSENT APPLICATION 

UNDER THE RESOURCE MANAGEMENT ACT 1991 

 

Decision 

Pursuant to sections 104, 104B 104D, 106 and Part 2 of the Resource Management Act 1991 

(the Act), the Far North District Council grants subdivision and land use resource consent for 

a Non-Complying activity, subject to the conditions listed below, to: 

Applicant:  Hayley Tubbs and Allen James Tubbs 

Council Reference:  2250316-RMASUB 

Property Address: 669 Kaimaumau Road, Waiharara 

Legal Description: Lots 1 & 2 DP 340711 

The activity to which this consent relates is: 

Activity A: Boundary adjustment with neighbouring Lot 1 DP 340711 in the General Coastal 

Zone as a Non-complying activity.  

Activity B: Land Use Consent for Setback from Boundary infringement on proposed Lot 1 in 

the General Coastal Zone as a Restricted Discretionary activity.  

Activity C: To cancel existing consent notices CONO 7095747.1 & CONOD458200.2 pursuant 

to s221(3)(a) of the Resource Management Act as Discretionary Activity.  

Activity D: To cancel existing ROW easements registered in favour of Lot 1 DP 340711 under 

s243(e) of the Resource Management Act as Discretionary Activity. 

Activity A: Subdivision Conditions 

Pursuant to sections 108 and 220 of the Act, this consent is granted subject to the following 

conditions: 

1. The subdivision shall be carried out in general accordance with the approved plan of 

subdivision prepared by Donaldsons Surveyors Registered Land Surveyors titled 

‘Proposed Boundary Adjustment Between Lots 1 & 2 DP 340711’, dated February 2025 

and referenced 8570 and attached to this consent with the Council’s “Approved Stamp” 

affixed to it. 

Survey plan approval (s223) conditions 

2. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show: 

a. All easements in the memorandum to be duly granted or reserved. 

 

http://www.qp-test.org.nz/consent-steps/consent-steps-7
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3. Prior to the approval of the survey plan pursuant to Section 223 of the Act the consent 

holder shall: 

a. Submit to the Resource Consents Engineer or designate, confirmation that the 

existing wastewater disposal system for proposed Lot 1 is operational and fully 

contained within its boundaries. Should the disposal field extend beyond proposed 

Lot 1’s boundaries, the consent holder is required to relocate the effluent field within 

proposed Lot 1.   

Section 224(c) compliance conditions 

4. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent 

holder shall: 

a. Upgrade the existing entrance from Kaimamau Road to a double width crossing to 

the access proposed for Lots 1 and 2 which complies with the Councils Engineering 

Standard FNDC/S/6, 6B and section 3.3.7.1 of the Engineering Standards and 

NZS4404:2004. Seal the entrance from the edge of the existing seal to the boundary 

of the proposed Lots 1 and 2.  

5. Secure the conditions below by way of a Consent Notice issued under section 221 of the 

Act, to be registered against the titles of the affected allotment. The costs of preparing, 

checking and executing the Notice shall be met by the consent holder: 

a. In conjunction with the construction of any dwelling, and in addition to a potable 

water supply, a water collection system with sufficient supply for firefighting 

purposes is to be provided by way of tank or other approved means and is to be 

positioned so that it is safely accessible for this purpose. These provisions will be in 

accordance with the New Zealand Fire Fighting Water Supply Code of Practice SNZ 

PAS 4509.   

[Lot 2] 

b. In conjunction with the construction of any building which includes a wastewater 

treatment & effluent disposal system, the applicant shall submit for Council approval 

an onsite wastewater report prepared by a suitably qualified and experienced 

Chartered Professional Engineer or a Council approved TP58 Report Writer.  The 

report shall identify a suitable method of wastewater treatment for the proposed 

development along with an identified effluent disposal area plus a reserve disposal 

area. 

[Lot 2] 

c. All allotments are to be managed so as to minimise any potential to adversely affect 

the significant habitats which adjoin the site (being Kaimaumau Swamp and the 

Rangaunu Harbour from potential effects such as contaminated runoff, clearance of 

indigenous vegetation (buffers) and the introduction of invasive species are noted in 

particular. 

[Lots 1 & 2] 

d. At the time of the submittal of a consent application for a building on Lot 2, the 

applicant is to provide for a specific, detailed stormwater management and disposal 
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plan for the site, its proposed buildings and their access, by a Chartered 

Professional Engineer or SQEP.  

[Lot 2] 

e. The application for a building consent on Lot 2 is to include an effluent disposal 

design in general accordance with the attached engineers report (Or a similarly 

detailed reported prepared by a similarly qualified person) with regard to effluent 

disposal on the site, including the recommendation that the hard pan should be 

penetrated to the depth of 800mm over an area of approximately 66 square metres.  

[Lot 2] 

f. At the time of building consent application for a dwelling or any other building 

(requiring building consent) on Lot 2, the resource consent application required 

[because of the visual amenity rule as it applies to the General Coastal zone, and 

the need for vegetation buffers] is to be accompanied by a landscaping plan from a 

suitably-qualified person which indicates the means to lessen the visual impact of 

the building, its access and any earthworks.  

[Lot 2]  

Activity B: Land Use Conditions 

1. No conditions of consent with respect to the breach in Setback standard.  

 

Activity C: Cancellation of Consent Notices  

Pursuant to section 221(3) of the Resource Management Act, the Far North District Council 

hereby resolves to cancel consent notices CONO 7095747.1 & CONOD458200.2 insofar as 

they relate to Lot 1 DP 340711 & Lot 2 DP 340711.  

 

Activity D: Cancellation of Existing ROW Easements   

Further Resolution  

Pursuant to s243(e) of the Resource Management Act 1991, the Far North District Council 

hereby revokes the condition as to the creation of Easement EI 7095747.3 shown as A on DP 

340711. 

Advice Notes 

Lapsing of Consent 

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the date 

of commencement of consent unless, before the consent lapses; 

a) A survey plan is submitted to Council for approval under section 223 of the RMA before 

the lapse date, and that plan is deposited within three years of the date of approval of 

the survey plan in accordance with section 224(h) of the RMA; or 
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b) An application is made to the Council to extend the period of consent, and the council 

decides to grant an extension after taking into account the statutory considerations, 

set out in section 125(1)(b) of the Act. 

Right of Objection 

2. If you are dissatisfied with the decision or any part of it, you have the right (pursuant to 

section 357A of the Act) to object to the decision. The objection must be in writing, stating 

reasons for the objection and must be received by Council within 15 working days of the 

receipt of this decision. 

Archaeological Sites 

3. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere Taonga 

Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy an 

archaeological site without an archaeological authority issued pursuant to that Act. Should 

any site be inadvertently uncovered, the procedure is that work should cease, with the 

Trust and local iwi consulted immediately. The New Zealand Police should also be 

consulted if the discovery includes koiwi (human remains).  A copy of Heritage New 

Zealand’s Archaeological Discovery Protocol (ADP) is attached for your information.  This 

should be made available to all person(s) working on site. 

Section 224 Certification 

4. A Section 224 Certificate will not be issued until all Council invoices, including engineering 

fees and any other costs associated with the Resource Consent have been paid in full. 

General Advice Notes  

5. This consent has been granted on the basis of all the documents and information provided 

by the consent holder, demonstrating that the new lot(s) can be appropriately serviced 

(infrastructure and access). 

6. The Consent Holder shall pay all charges set by Council under Section 36 of the 
Resource Management Act 1991, including any administration, monitoring, inspection and 
supervision charges relating to the conditions of this resource consent. The applicant will 
be advised of the charges as they fall. 

7. The consent holder is advised that they are responsible for submitting a Traffic 
Management Plan (TMP) and/or a Corridor Access Request (CAR) for approval by 
Council’s Corridor Access Engineer prior to construction of any vehicle crossing within the 
road reserve and to the existing public road carriageway. Application for TMP and CAR 
are made via https://www.fndc.govt.nz/Our-Services/Transport/Roads/Road-closures-and-
restrictions  

Reasons for the Decision  

1. By way of an earlier report that is contained within the electronic file of this consent, it 

was determined that pursuant to sections 95A and 95B of the Act the proposed activity 

will not have, and is not likely to have, adverse effects on the environment that are 

more than minor, there are also no affected persons and no special circumstances 

exist. Therefore, under delegated authority, it was determined that the application be 

processed without notification. 

2. The application is for a Non-Complying activity resource consent as such under section 

104 the Council can consider all relevant matters.  

https://www.fndc.govt.nz/Our-Services/Transport/Roads/Road-closures-and-restrictions
https://www.fndc.govt.nz/Our-Services/Transport/Roads/Road-closures-and-restrictions
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3. In regard to section 104(1)(a) of the Act the actual and potential effects of the proposal 

will be acceptable as: 

a. The activity is a logical and practical reconfiguration of land that enhances property 

use while maintaining environmental integrity.  

b. The activity aligns with the General Coastal Zone which prioritizes low-density, 

rural lifestyle development. This is further supported by two titles remaining from 

this activity.  

c. The activity makes practical improvements to property layout without altering its 

use or impacting adjacent properties.  

4. In regard to section 104(1)(ab) of the Act there are no offsetting or environmental 

compensation measures proposed or agreed to by the applicant for the activity.    

5. In regard to section 104(1)(b) of the Act the following statutory documents are 

considered to be relevant to the application:   

a. Operative Far North District Plan 2009, 

b. Proposed Far North District Plan 2022 

Operative Far North District Plan  

Subdivision Chapter  

The activity is consistent with Chapter 13 Subdivision as it ensures sustainable land 

management by optimizing Lot 1 to accommodate the existing house while Lot 2 

remains a viable site for future development (Objective 13.3.1). The activity avoids 

unnecessary fragmentation (Objective 13.3.2) by ensuring it does not compromise soil, 

water or ecological systems. There is existing access arrangements and as part of this 

consent will be upgraded (Objective 13.3.10 & Policy 13.4.2). The activity maintains 

existing stormwater management specifically for Lot 1 and whereby there is ample 

space on Lot 2 for stormwater management (Objective 13.3.6 and Policy 13.4.10). The 

activity will see Lot 1 have existing water supply and firefighting purposes onsite and 

Lot 2 is conditioned for water supply for firefighting purposes (Objective 13.3.5 & Policy 

13.4.8).  

General Coastal Zone  

The activity is a Boundary Adjustment that does not intensity development in the 

coastal environment (Objective 10.6.3.1). It will maintain existing land uses and 

landscape features ensure no new built development occurs at this stage and ensure 

that any future dwelling on Lot 2 will be well integrated with the environment avoiding 

unnecessary fragmentation or sprawl (Objective 10.6.3.2). The subdivision will not 

create additional lot but will enhance the functionality of the existing land allowing for 

sustainable future development while maintain coastal and rural lifestyle values. 

Additionally, the activity will not introduce new land uses or structures that would alter 

the existing natural character and Lot 2 remains vacant for future development (Policy 

10.6.4.1). The activity maintains the existing vegetation and landforms ensuring no 

additional visual impact on the coastal environment. Future development on Lot 2 will 

be subject to setback and landscape controls to minimize its visibility and protect 

coastal amenity values (Policy 10.6.4.2 & Policy 10.6.4.4) 
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Proposed Far North District Plan 

Rural Production Zone  

The site in its current form is predominantly rural lifestyle/coastal living, characterized 

by low-density residential use with open space and pasture. However, under the 

Proposed District Plan the size is zoned Rural Production which prioritizes primary 

production activities such as farming and horticulture. Given its established rural 

lifestyle / coastal living character and existing use, the activity will result in lot sizes and 

use not fully align with the intended outcomes of the Rural Production zoning. This 

creates situation where the activity and proposed zoning framework are not entirely 

consistent.   

For this resource consent application the relevant provisions of both an operative and 

any proposed plan must be considered. Weighting is relevant if different outcomes 

arise from assessments of objectives and policies under both the operative and 

proposed plans.  

As assessed above the outcomes sought are different under the operative and 

proposed plan frameworks.  Therefore, it is necessary to consider the weight to be 

given to each framework and which outcome should prevail.   

The PDP has only been recently notified and as such there is potential for change as 

the plan goes through the statutory process. As such despite the different outcomes 

anticipated by the PDP little weight is given to these provisions. 

6. In regard to section 104(1)(c) of the Act the following other matters are relevant and 

reasonably necessary to determine the application:  

The non-compliance is largely technical in nature and any precedent set is not 

considered undesirable and approval of the application will not undermine the integrity 

of the District Plan. 

The approval of the proposal will not undermine the integrity of the District Plan as the 

activity will produce only localised and minor effects, if any, and will not set an 

undesirable precedent. 

7. In regard to section 104D of the Act the activity meets one test as any adverse effects 

arising from this proposed activity will not be more than minor, and the activity will not 

be contrary to the objectives and policies of the Operative District Plan.  Therefore, 

consent can be granted for this non-complying activity.  

8. In terms of s106 of the RMA the proposal is not considered to give rise to a significant 

risk from natural hazards, and sufficient provision has been made for legal and physical 

access to the proposed allotments. Accordingly, Council is able to grant this subdivision 

consent subject to the conditions above. 

9. Based on the assessment above the activity will be consistent with Part 2 of the Act.  

The activity will avoid, remedy or mitigate any potential adverse effects on the 

environment while providing for the sustainable management of natural and physical 

resources and is therefore in keeping with the Purpose and Principles of the Act.  

There are no matters under section 6 that are relevant to the application.  The proposal 

is an efficient use and development of the site that will maintain existing amenity 
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values without compromising the quality of the environment. The activity is not 

considered to raise any issues in regard to Te Tiriti o Waitangi.    

10. Overall, for the reasons above it is appropriate for consent to be granted subject to the 

imposed conditions. 

Approval 

This resource consent has been prepared by Salamasina Brown, Intermediate Planner. I have 

reviewed this and the associated information (including the application and electronic file 

material) and for the reasons and subject to the conditions above, and under delegated 

authority, grant this resource consent. 

 

 

 

Name: Pat Killalea Date: 21st March 2025 

Title: Independent Commissioner  
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