








 
 
 

Shane Stratton Surveying Limited 
PO Box 7144, Tikipunga, Whangarei, PH (09) 4371749 , Mob 027 4390092, Email shane@sbsurveyors.co.nz 
 
 
 
Customer Services 
Far North District Council 
Private Bag 752 
Kaikohe 
 

14 December 2023 

 

Dear Sir / Madam, 

 

Re: S127 Application to Vary Consent Conditions – Te Tai Tokerau Water Trust, 2230251 RMASUB 

 
The above application was approved in September 2023. The application was for a controlled activity 
subdivision of two adjoining sites, to create 3 allotments, for the purposes of creating a water reservoir for 
the Te Tai Tokerau Water Trust, Council reference 2230251 RMASUB. 

It is intended that the reservoir occupy the whole of approved Lot 1, with access available to this lot via 
Right of Way A. Right of Way C is intended to provide access across Lot 2 to the northern end of the 
reservoir for maintenance purposes. Condition 3(c) of the approved decision requires Right of Way C to be 
formed with a metal carriageway.  

The reservoir is currently under construction, with significant earthworks required to achieve this. These 
earthworks will undermine if not totally destroy Right of Way C. We therefore seek to remove Right of Way 
C from the approved plan, and remove the consent conditions relating to Right of Way C. It is intended that 
a s348 application to create Right of Way C will be applied for at an appropriate time, upon completion of 
the earthworks and construction of the reservoir. There are no effects on access overall, as the primary 
access for Lot 1 is via Right of Way A, which will remain as approved.  

An amended scheme plan is attached, with Right of Way C removed. The amended plan is referenced 
SSS1623, dated 12.12.23. We require an amendment to the consent conditions to allow for this. We 
hereby apply for a S127 approval to vary the relevant conditions. 

The only conditions that will require amending are Condition 1, and Condition 3(c). Condition 1 will require 
altering to reflect the amended plan. The amended plan reference is SSS1623, dated 12.12.23. 

Condition (c) should be deleted in its entirety. 

District Plan Rules Assessment 
The proposal does not change the activity status of the proposal in any way.  No rule infringements relating 
to access are triggered, as physical access to each allotment will remain unchanged.   



Objectives and Policies Assessment 

As there is no fundamental change to any aspect of the proposal, there is no change to the assessment 
against the objectives and policies of either the Operative or Proposed District Plan. The proposal 
continues to be consistent with all relevant Objectives and Policies.  

 
Assessment of Effects 

The proposed variation does not fundamentally change any aspect of the proposal, with no changes to any 
effects that would be felt beyond the boundaries of the sites. No parties are potentially affected by the 
proposal minor change to the proposal. 

We look forward to hearing from you in due course. In the meantime if you require any further 
information please do not hesitate to contact us.  

 
Yours faithfully, 

 
 
Kate Wood 
Planner 

 

 

 

 

 

 

 

 

 

 

 

 

 Attachments: Amended Plan/ Approved Plan and Decision / Certificate of Title / FNDC application form  
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- All topographical features are approximate only, 

- This is a Concept Plan. Areas & Dimensions are approximate only

- The Vendor & Purchaser must contact the Surveyor if a Sale &
  and are subject to Final Survey.

  Purchase Agreement(s) are entered into using this Plan.

  permission of the above Mentioned.
  part of this Plan may be reproduced in any form without the prior
- This Plan is copyright to Shane Stratton Surveying Ltd. No

CAUTION:

Licenced Cadastral Surveyor
Shane Stratton
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Scale 1:5000 (A3)
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DECISION ON SUBDIVISION CONSENT APPLICATION 
UNDER THE RESOURCE MANAGEMENT ACT 1991  

Amended pursuant to s133A 
 

Decision 
Pursuant to section 34(1) and sections 104, 104A, 106 and Part 2 of the Resource 
Management Act 1991 (the Act), the Far North District Council grants subdivision resource 
consent for a Controlled activity, subject to the conditions listed below, to: 

Council Reference:  2230251-RMASUB 

Applicant:  Te Tai Tokerau Water Trust 

Property Address: Te Ahu Ahu Road, Waimate North 

Legal Description: Lot 2 DP 208031 (Identifier: NA135D/350) and Lot 2 
DP 479002 (Identifier: 678203) 

Description of Application:  Subdivision to create 3 allotments in the Rural 
Production Zone as a Controlled Activity. 

 

Conditions 
Pursuant to sections 108 and 220 of the Act, this consent is granted subject to the following 
conditions: 

1. The subdivision shall be carried out in accordance with the approved plan of 
subdivision prepared by Shane Stratton Surveying Limited, referenced SSS1623, dated 
6/12/22, and attached to this consent with the Council’s “Approved Stamp” affixed to it. 

Survey plan approval (s223) conditions 
2. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show: 

 
a. All easements in the memorandum to be duly granted or rese1rved, as per 

proposed scheme plan entitled “Te Tai Tokerau Water Trust Otawere Reservoir 
Subdivision” (Ref. SSS1623; Sheet Number: 1623-1 and 1623-2, dated 6/12/22) 
prepared by Shane Stratton Surveying Limited. 

b. The Protected Natural Area (PNA) on Lot 2 to be shown as subject to a land 
covenant (bush/habitat protection). [See also Condition 4f] 

Section 224(c) compliance conditions 
3. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent 

holder shall: 
a. Provide a formed double width entrance to ROW easement A from Te Ahu Ahu 

Road which complies with the Councils Engineering Standard FNDC/S/6, 6B, and 
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section 3.3.7.1 of the Engineering standards and NZS4404:2004. Seal the entrance 
plus splays for a minimum distance of 5m from the existing edge. 

b. Upgrade existing ROW easement B to include a double width sealed entrance 
plus splays for a minimum distance of 5m from the existing edge. 

c. Provide formed and metalled access on ROW easement C to 3m finished 
metalled carriageway width. The formation is to consist of a minimum of 200mm of 
compacted hard fill plus a GAP 30 or GAP 40 running course and is to include water 
table drains and culverts as required to direct and control stormwater runoff.   

d. The consent holder, and subsequent owners of the land, should notify the New 
Zealand Historic Places Trust prior to commencing any work involving building, 
ground disturbance or tree planting, with regard to the historic (archaeological) site 
registered on the property, and should comply with the requirements and provisions 
of the Historic Places Act 1993. 
 

4. Secure the conditions below by way of a Consent Notice issued under section 221 of 
the Act, to be registered against the titles of the affected allotment. The costs of 
preparing, checking and executing the Notice shall be met by the consent holder: 

a. In conjunction with the construction of any buildings and other impermeable 
surfaces, the lot owner shall install stormwater retention tank/s with a flow 
attenuated outlet/s. The system shall be designed such that the total stormwater 
discharged from the site, after development, is no greater than the predevelopment 
flow from the site for rainfall events up to a 10% AEP plus allowance for climate 
change. [Lot 1, 2 & 3] 

b. At the time of lodging an application for building consent on any of the lots the 
building applicant is to provide a report from a Chartered Professional Engineer 
with recognised competence in relevant geotechnical and structural matters, which 
addresses the site’s investigation undertaken, sets out the specific design of the 
building’s foundations. [Lot 1, 2 & 3] 

c. In conjunction with the construction of any building which includes a 
wastewater treatment & effluent disposal system the applicant shall submit for 
Council approval a TP58 Report prepared by a Chartered Professional Engineer or 
an approved TP58 Report Writer. The report shall identify a suitable method of 
wastewater treatment for the proposed development along with an identified 
effluent disposal area plus a 100% reserve disposal area. The report shall confirm 
that all of the treatment & disposal system can be fully contained within the lot 
boundary and comply with the Regional Water & Soil Plan Permitted Activity 
Standards. [Lot 2 & 3] 

d. In conjunction with the construction of any dwelling, and in addition to a 
potable water supply, a water collection system with sufficient supply for firefighting 
purposes is to be provided by way of a tank or other approved means and to be 
positioned so that it is safely accessible for this purpose. These provisions will be in 
accordance with the New Zealand Fire Fighting Water Supply Code of Practice 
SNZ PAS 4509. [Lot 2 & 3] 

e. The site (Lot 2 DP 208031, proposed Lot 1 and 2 of the proposal) is identified 
as being within a high density kiwi zone. Any cats and/or dogs kept onsite must be 
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kept inside and/or tied up at night to reduce the risk of predation of North Island 
brown kiwi by domestic cats and dogs. [Lot 2] 

f. The owner shall preserve the indigenous trees and bush now on the proposed 
Lot 2, mapped as Protected Natural Areas 2016 (DOC), and shall not without the 
prior written consent of the Council and then only in strict compliance with any 
conditions imposed by the Council, cut down, damage or destroy any of such trees 
or bush. The owner shall be deemed to be not in breach of this prohibition if any of 
such trees or bush shall die from natural causes not attributable to any act or default 
by or on behalf of the owner or for which the owner is responsible. [Lot 2] 

Advice Notes 
Lapsing of Consent 

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the date 
of commencement of consent unless, before the consent lapses; 
a) A survey plan is submitted to Council for approval under section 223 of the RMA before 

the lapse date, and that plan is deposited within three years of the date of approval of 
the survey plan in accordance with section 224(h) of the RMA; or 

b) An application is made to the Council to extend the period of consent, and the council 
decides to grant an extension after taking into account the statutory considerations, 
set out in section 125(1)(b) of the Act. 

Right of Objection 

2. If you are dissatisfied with the decision or any part of it, you have the right (pursuant to 
section 357A of the Act) to object to the decision. The objection must be in writing, stating 
reasons for the objection and must be received by Council within 15 working days of the 
receipt of this decision. 

Archaeological Sites 

3. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere Taonga 
Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy an 
archaeological site without an archaeological authority issued pursuant to that Act. Should 
any site be inadvertently uncovered, the procedure is that work should cease, with the 
Trust and local iwi consulted immediately. The New Zealand Police should also be 
consulted if the discovery includes koiwi (human remains).  A copy of Heritage New 
Zealand’s Archaeological Discovery Protocol (ADP) is attached for your information.  This 
should be made available to all person(s) working on site. It is noted that there is an 
existing Archaeological Authority from HNZPT (Authority No.: 2023-127) in relation to the 
proposed subdivision. It is consent holder’s, or subsequent owners’, obligation to comply 
with conditions of the above Authority. 

General Advice Notes  

4. This consent has been granted on the basis of all the documents and information provided 
by the consent holder, demonstrating that the new lot(s) can be appropriately serviced 
(infrastructure and access). 

 
5. The consent holder shall obtain all necessary building consents which may be required for 

any building works proposed.  
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6. The consent holder is responsible for arranging for buried services to be located and 

marked prior to commencing earthworks and is also responsible for the repair and 
reinstatement of any underground services damaged as a result of the earthworks.  
 

7. The consent holder will be responsible for the repair and reinstatement of the public roads 
and carriageway to the satisfaction of the Council Roading Manager, if damaged as a 
result of the works and building operations.  
  

8. Any debris deposited on the public road as a result of the earthworks shall be removed by 
or at the expense of the applicant. All debris is to be cleaned off the road at the end of 
each working day.  
  

9. TP58 Reports must be prepared be a person who is on a list of approved TP58 writers 
maintained by Far North District Council. Persons on the approved list must be either a 
Chartered Professional Engineer or a Registered Drainlayer who has attended and 
passed a TP 58 writers course approved by Far North District Council.  

 
10. Rule ER-R13 of the Proposed Far North District Plan has immediate legal effect and 

requires that earthworks must, for their duration, be controlled in accordance with the 
Erosion and Sediment Control Guidelines for Land Disturbing Activities in the Auckland 
Region 2016 (Auckland Guideline Document GD2016/005). Failure to comply with this rule 
may result in enforcement action and will require additional consents.  
  

11. Works in and around wetlands including discharges, earthworks and vegetation removal 
are restricted under the National Environmental Standard for Freshwater (NES-F). 
Resource consent may also be required from Northland Regional Council (NRC). It is the 
responsibility of the consent holder to ensure such consents are obtained.  
 

12. All earthworks are required to be completed in accordance with Erosion and Sediment 
Control Guide for Land Disturbing Activities in the Auckland Region, Guideline Document 
2016/005. 

 

Reasons for the Decision  
1. By way of an earlier report that is contained within the electronic file of this consent, it 

was determined that pursuant to sections 95A and 95B of the Act the proposed activity 
will not have, and is not likely to have, adverse effects on the environment that are 
more than minor, there are also no affected persons and no special circumstances 
exist. Therefore, under delegated authority, it was determined that the application be 
processed without notification. 
 

2. The application is for a Controlled resource consent as such under section 104A the 
Council must grant this application and may only impose conditions in relation to those 
matters over which control is reserved, these matters are found in section 13.7.3 and 
13.8.1 of the Operative District Plan. 
  

3. In regard to section 104(1)(a) of the Act the actual and potential effects of the proposal 
will be acceptable as: 
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a. The proposed activity is not inconsistent with the surrounding rural environment 

and dairy farmland predominantly in pasture.  
b. The vacant site is of sufficient size to enable ongoing use of pastoral farming or 

accommodate other rural activities that is compliant with standards in the relevant 
zone provision.   

c. Each proposed Lot can be sufficiently accessed and serviced. 
d. The proposal will also result in positive effects as the proposal is to create an 

allotment for future water reservoir. The ultimate activity in the proposal is deemed 
to be a public good for environmental resources.   
 

4. In regard to section 104(1)(ab) of the Act there are no offsetting or environmental 
compensation measures proposed or agreed to by the applicant for the activity.  
 

5. In regard to section 104(1)(b) of the Act the following statutory documents are 
considered to be relevant to the application:   

 
a. National Policy Statement for Highly Productive Land 2022,  
b. Operative Far North District Plan 2009, 
c. Proposed Far North District Plan 2022 

National Policy Statement for Highly Productive Land (NPS-HPL) 

On 17th October 2022 the Central Government released the NPS-HPL. The policy 
statement aims to protect highly productive land for use in land-based primary 
production, both now and for future generations. There is no discretion or transitional 
period under the NPS-HPL. For all local authorities, it is required to consider whether 
the proposed activities subject of this application is consistent with the provisions of the 
NPS-HPL, specifically whether the proposal will result in a reduction to the productive 
capacity of the land.   

In this instance, most of the site contains soil within the LUC Class 2 and 3 categories 
under the Land Use Capability (LUC) assessment. The proposal involves proposed 
subdivision in highly productive land and therefore is considered contrary to some of 
the objectives and policies in the NPS-HPL. However, as the application is assessed 
as a Controlled activity, the matters of discretion are limited to 13.7.3 of the Operative 
Plan and therefore only Policy 9 (reverse sensitivity effects) can be considered. 

In this case the proposed subdivision is adjacent to similar land uses of existing rural 
environments of farmland, the subdivision is required to create allotments supporting 
the proposed water reservoir and do not involve rural residential development. Apart 
from the proposed Lot 1, which is to hold the water reservoir, the remaining lots will be 
retained for pastoral farming use, which will ensure reverse sensitivity effects will not 
arise.   

Operative Far North District Plan 

The applicant provided an assessment of the objectives and policies within Chapter 8, 
Rural, and Chapter, 13 Subdivision of Operative Far North District Plan (ODP) in 
Section 2.2 (pages 6-7) of the AEE associated with the application. I adopt this 
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assessment as the subdivision is not otherwise inconsistent with any of the objectives 
and policies within the above chapters of the ODP. 

In addition, considered the site is within an area of High Density of Kiwi Distribution 
and contains a Protected Natural Aera as mapped by the Department of Conservation, 
an assessment to the objective and policies in the Chapter 12 Natural and Physical 
Resource of relevance in the Operative Far North District Plan has been undertaken 
and it is considered that proposal inconsistent with any of the objectives and policies 
within the above chapter of the ODP.   

Proposed Far North District Plan 

A supplementary document titled “Te Tai Tokerau Water Trust PDP Objectives and 
Policies Assessment” received 5 December 2022 via email provides a comprehensive 
assessment against the objectives and policies in the PDP. I adopt this assessment as 
the subdivision is not otherwise inconsistent with any of the objectives and policies 
within the PDP. 

As the outcomes sought are the same under the operative and the proposed plan 
frameworks, no weighting is necessary.  

6. In regard to section 104(1)(c) of the Act there are no other matters relevant to the 
application.   
 

7. In terms of s106 of the RMA, the proposal is not considered to give rise to a significant 
risk from natural hazards, and sufficient provision has been made for legal and physical 
access to the proposed allotments. Accordingly, council is able to grant this subdivision 
consent subject to the conditions above. 
 

8. Based on the assessment above the activity will be consistent with Part 2 of the Act.  

The activity will avoid, remedy or mitigate any potential adverse effects on the 
environment while providing for the sustainable management of natural and physical 
resources and is therefore in keeping with the Purpose and Principles of the Act. There 
are no matters under section 6 that are relevant to the application. The proposal is an 
efficient use and development of the site that will maintain existing amenity values 
without compromising the quality of the environment. The activity is not considered to 
raise any issues in regard to Te Tiriti o Waitangi.    

9. Overall, for the reasons above it is appropriate for consent to be granted subject to the 
imposed conditions. 

Approval 
This resource consent has been prepared by Jo Li - Consultant Planner, 4Sight Consulting. I 
have reviewed this and the associated information (including the application and electronic file 
material) and for the reasons and subject to the conditions above, and under delegated 
authority, grant this resource consent. 
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