Submission by Alec Jack on behalf of Ngawhitu Limited (the Jack family farm) requesting
the revision of the boundary of ONF91.

My submission refers to the boundary of ONF91 in the vicinity of Jacks Lake. | have been asked to
provide evidence that Jacks Lake is man made.

Jacks Lake was created by my father Ned Jack in January 1975 with a 50% subsidy from the
Acclimatization Society. Dad was a keen duck shooter and wanted to capture & store floodwater to
boost the chances of attracting the ducks. The project simply created a dam wall (causeway with
culverts) separating the non-permeable clay soil from the soak hole where the water disappeared
into the rocky lava flow. He also build 3 islands to provide attractive habitat out in what was planned
to be a shallow pond. Unfortunately his efforts on 2 occasions to open up the soak hole did the
opposite, and the outlet was blocked.

My evidence includes:

e Maps from the 1940s and 1960s

e My father’s diary accounts of the causeway construction

e Aerial photo showing the causeway

e Paper road going through the bottom of Jacks Lake

e 2008 NIWA report showing absence of tuna (eels) and abundance of their prey.

| seek that the boundary of ONF91 be amended to exclude the man-made Jacks Lake. | have
marked an amended boundary line on a map — which (from the end of Ludbrook Road, rapid
number 331) should run west along the rockwall, then south down the eastern edge of Jacks Bush
until it hits our farm track, then follow the farm track out to the vicinity just east of the Waiparera
Stream. | have no problem with the proposed boundary beyond that point.

This submission also refers to the title boundary along the west side of Lake Owhareiti.

e The expansion of the size of Lake Owhareiti was not a natural occurrence. The use of
explosives at the traditional location for tuna harvesting (eel fishing) is known to have
caused the natural underground outlet through fragile scoria lava flow deposits to collapse.

e This use of explosives to catch eels was local knowledge prior to our family’s arrival in 1949
and is thought to have occurred sometime in the 1920s-1940s. It caused an immediate rise
in the lake level.

o The level of Lake Owhareiti continues to fluctuate. In 2020 during the covid lockdown my
family & | walked out on the “island” peninsula on dry land.

| seek that the boundary of ONF91 in the vicinity of our Lake Owhareiti boundary be adjusted to
the legal title boundary — which will be evident on the map.

Thank you for this opportunity to share this evidence with you.
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1957 photograph showing high integrity of rural landscape surrounding Pouerua Pa (North to
left of image) (Retrolens SN209/Crown_209_549_60)
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Table 7: Species composition of freshwater eels sampled within Te Rohe Whenua o Ngati Hine during April and Novembeor 2008

Catchment Site No. Site Total No. % longfin Total weight (kg) % longfin
(by number) (by weight)

Taumarere River 1 Taumarere River 84 82 51.4 84
(below Tiria Falls) 2 Taumarere River (reset, 3 nights) 263 55 97.8 55
3 Waiomio Stream (reset, 3 nights) 83 39 33.5 39"

4 Waiomio Stream 45 4 7.5 28

5 Orauta Stream 54 93 16.0 91

Taumarere River 6 Orauta Stream 18 83 9.5 92
(above Tiria Falls) 7 Lake Kaiwae 9 44 5.8 59
8 Terewatoa Stream 1 0 0.1 0

Taumarere River 9 Ramarama/Taikirau Stream 26 35 12.6 33
(Waiharakeke Stream) 10 Ramarama/Taikirau Stream 41 20 18.9 25
11 Ramarama Stream 42 14 18.9 10

12 Ramarama Stream 259* 4 36.5 4

13 Horahora Stream (reset, 2 nights) 65 17 37.3 50

14 Takapau Stream 72 32 20.6 33

15 Te Raparapa Stream 0 0 - =

16 Pokapi Stream 6 17 0.1 82

17 Pokapt Stream 0 0 - -

TOTAL TAUMARERE 1,068 36 366.5 48°

Waitangi River 18 Puketotara Stream 9 11 2.7 2
19 Puketotara Stream 19 0 0.9 0

20 Lake Owhareiti 13 0 14.7 0

21 Jack’s Lagoon 0 0 - -

TOTAL WAITANGI 41 2 18.3 0.3

Punakitere River 22 Tributary, Punakitere River 12 8 6.3 63
23 Punakitere River 2 0 0.5 0

24 Punakitere River 6 17 23 31

25 Punakitere River 15 0 5.2 0

26 Punakitere River 26 0 12.6 0

TOTAL PUNAKITERE 61 3 26.9 17

Kaikou River 27 Rotohanganui Stream 31 13 0.4 23
28 Tributary, Rotohanganui Stream 6 83 1.0 100

29 Kaikou River 38 82 15.2 78

TOTAL KAIKOU 75 53 16.6 78

TOTAL OVERALL 1,245 34 428.3 45°

Tuna population survey of Te Rohe Whenua o Ngati Hine — 2008
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3.6 Other freshwater fish species

K&wai (Paranephrops spp.) and a wide range of fish species were also caught during this
survey including common bully (Gobiomorphus cotidianus), Tnanga (Galaxias maculatus),
common smelt (Retropinna retropinna), giant bully (Gobiomorphus gobioides), torrentfish
(Cheimarrichthys fosteri), banded kdkopu, yelloweye mullet (Aldrichetta forsteri), triplefins
(Tripterygiidae family), parore (Girella tricuspidata) and the introduced species rainbow trout
(Oncorhynchus mykiss) and gambusia (Gambusia affinis)? (Figure 32, Table 16).

Figure 32: - Selection of freshwater fish species captured during this survey: (A) Banded
kokopu from the Kaikou River; (B) Inanga from the Taumarere River; (C) Torrentfish; (D) Fine
mesh fyke net filled with common bullies from Jack’s Lagoon. (Photos: Bruce Davison).

The lower Taumarere River exhibited the largest diversity in terms of the number of different
fish species observed, followed by the Kaikou River. The most commonly encountered family
were Eleotridae (bullies) (Tables 16 & 17). Large numbers of common bullies were captured
in Jack’s Lagoon (> 14,000) and Lake Owhareiti (> 1,800), but very few were observed in
Lake Kaiwae (Site 7, Table 17). Inanga and ké&wai were also captured at several sites
throughout Te Rohe Whenua o Ngati Hine. Like tuna, Thanga is a diadromous fish (i.e.,
needs to migrate to and from the sea to complete its life cycle) so its presence at Sites 9, 11,
13, 14 and 29 most likely indicates reasonably free upstream fish passage on the
Waiharakeke and Taikirau Streams in the Taumarere catchment, and up into the headwaters
of the Kaikou River.

? Common and scientific names used in this report for freshwater fish species may vary locally.
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Table 17:  Catch per unit effort (CPUE) of four most commonly encountered indigenous freshwater species (excluding tuna) observed within Te Rohe
Whenua o Ngati Hine during April and November 2008. (CFYN = Coarse mesh fyke; FFYN = Fine mesh fyke; GMT = Gee-minnow trap; EFM = Electric
fishing).
CPUE (No./net/night, No./trap/night, No./m?) -
Common bully - Kéwai Inanga Smelt
Site No. FFYN CFYN GMT EFM FFYN CFYN GMT EFM FFYN CFYN GMT EFM FFYN CFYN GMT EFM
1 3.0 22 - - 0.8 0.2 - - 0.2 0.0 - -
2 0.7 1.3 2.3 - 0.0 0.0 0.1 - 11.6 0.7 0.8 - 0.1 0.1 0.0 -
3 0.6 0.3 26 - 0.1 0.3 0.0 - 0.2 0.3 0.1 - 0.0 0.1 0.0 -
4 32.0 16.0 - 0.61 0.0 0.0 - 0.01 0.0 6.0 - 0.00 0.0 1.0 - 0.03
5 0.5 0.0 1.0 - 0.0 0.3 0.0 - 1.0 0.0 20.2 - 2.0 0.3 0.0 -
6 3.0 0.0 0.8 - 0.0 0.0 0.2 -
7 1.0 0.0 0.0 -
9 12.8 0.8 6.2 - 0.0 0.4 0.0 -
10 54 1.4 4.4 -
11 6.5 0.0 4.6 - 0.8 0.0 0.3 -
13 0.0 2.0 0.0 - 1.0 1.0 0.0 -
14 56.2 0.0 14.2 - 0.2 0.2 04 - 0.0 0.2 0.0 -
16 - - - 0.33 - - - 0.17
17 - - - 0.20
18 - - - 0.26 - - - 0.35
20 144.6 16.2 14.6 -
21* 3,131.0 7143 16.5 -
23 - - - 0.8
24 - - - 0.5
25 3.6 3.0 4.8 - 0.5 0.4 0.6 -
26 4.0 0.6 0.2 -~ 1.8 0.2 04 -
27 - - - 0.46 - - - 0.05
28 - - - 0.16 - - - 0.05
29 13.8 0.0 2.2 - 1.0 0.0 0.2 - 1.2 0.0 0.0 - 0.8 0.0 0.0 -
**, Estimated total catch.
Tuna population survey of Te Rohe Whenua o Ngati Hine — 2008 57




the North and South Islands is now either in waters where commercial fishing is banned or in
waters that are rarely or never commercially fished. Such areas are likely to contribute a
significant portion of the fishery’s current and future spawning stock (MFish 2009).

5.3 Bioaccumulation of contaminants

Although we have no evidence that contaminants have infiltrated the waterways and
associated food chain, there is a predominance and long history of farming in Te Rohe
Whenua o Ngati Hine, and a relatively large quantity of eels are eaten by Ngati Hine
members. Consequently it is important to analyse a small number of “eating sized tuna” for
selected bioaccumulative contaminants associated with historical land use and farming
activities to ensure that concentrations in large and hence long-lived tuna are not harmful for
Ngati Hine consumption. Further, eels in the Waitangi River contain heavy metals (Rowe &
Chisnall 1997) from the geothermal sources in this catchment.

5.4 Tuna enhancement programmes

If properly managed, eel stock enhancement may lead to an increase in population,
contribute to the local fishery and/or lead to an increase in the spawning stock biomass
(Stettrup & Sparrevohn 2007). Several eel enhancement/restocking programs have been/are
being conducted around New Zealand in selected locations (typically lakes) with varying
success. These include: Coopers Lagoon (Jellyman & Beentjes 1998, Beentjes & Jellyman
2002), Lake Hawea (Beentjes 1998), Lakes Taharoa and Harihari (Chisnall & Ruru 2008,
Chisnall 2000) and the transfer of elvers above the Karapiro Dam into the Waikato hydro-
lakes (Martin et al. 2009). There are also several international examples of such initiatives
(e.g., EIFAC 1984, Skehan & de Silva 1998, Walker et al. 2009). Restocking Lakes Taharoa,
Harihari and Coopers Lagoon are initiatives that are aimed specifically at improving the
availability of tuna for customary harvest. Ideally stock enhancement through the
improvement of natural recruitment or restocking should be undertaken alongside habitat
restoration initiatives.

Limited recruitment was observed upstream of Tiria Falls and into Lake Kaiwae, above the
waterfalls on the Punakitere River, and into Lake Owhareiti via the Puketotara Stream. Lake
Owhareiti and Lake Kaiwae could be considered by Te Mara a Hineamaru for tuna
enhancement programs. Jack’s Lagoon could also potentially support such a program,
however the land owners do not wish for eels to be introduced into this lake as they are
undertaking other initiatives (Ned Jack, pers. comm., November 2008). Elvers would need to
be sourced from elsewhere within Te Rohe Whenua o Ngati Hine in sufficient quantities for
transfer into these lakes; and/or fish passage into these lakes could be improved by installing
artificial structures (e.g., ropes over Tiria Falls or an overland bypass at the outlet of Lake
Owhareiti) that allow elvers to surmount these barriers over time.

Some research would need to be undertaken if the transfer of elvers from other locations
and/or installation of passage technologies is considered appropriate, e.g., monitor locations
where elvers congregate in large numbers, monitor temporal and seasonal variability in elver
recruitment at best locations, monitor performance of fish passage technologies. The
inadvertent transfer of unwanted species (including pest fish and aquatic weeds) will also
need to be considered. Mark-recapture studies could also be undertaken to monitor growth
and estimate mortality of enhancement initiatives.

66 Tuna population survey of Te Rohe Whenua o Ngati Hine — 2008
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Site 19: Puketotara Stream (Ludbrook

Rd)

Habitat type

Substrate
Riparian
vegetation
Instream
cover
Landuse
Avg width
Avg depth

Notes

100% run
90% mud, 5% sand, 5% fine gravel

100% watercress/flax-like plant
Macrophytes, instream debris, bank
vegetation

100% pasture

0.5m

0.1m

Water take and wetland/watercress
patch upstream of this site;

Not fenced on one side (closest to
lake)

Site 20: Lake Owhareiti (Ludbrook Rd)

Habitat type

Substrate
Riparian
vegetation
Instream
cover

Landuse
Area
Avg depth

Notes

Lake

70% mud, 15% sand, 5% fine
gravel, 10% coarse gravel
10% native, 10% exotic, 60%
farming, 20% scrub

Macrophytes, bank vegetation
10% native, 10% exotic, 60%
farming, 20% scrub

95.9 ha

16 m

Parts of the lake are not fenced off
and stock can enter water directly
to drink

Site 21: Jacks Lagoon (Ludbrook Rd)

Habitat type

Substrate
Riparian
vegetation
Instream
cover

Landuse

Area
Avg depth
Notes

100% pool (lake)
70% mud, 15% sand, 5% fine
gravel, 10% coarse gravel

5% native forest, 95% farming

Weed/algae

5% native forest, 95% farming
Conning & Miller (2000) estimate
that the combined catchment area
of Lake Owhareiti and Jacks Lake
is 124.4 ha, altitude of ¢.100 m asl
6 m (6.7 max)

Some fencing, water level incr.

Site 22: Tributary, Punakitere River (Te
Maata Puna)

Habitat type

Substrate
Riparian
vegetation
Instream
cover

Landuse
Avg width
Avg depth

Notes

100% run
100% mud

100% watercress/flax

Weed/algae, undercut banks, bank
vegetation

100% farming

1.2m

0.4 m (0.7 m max)

Te Maata Puna - drinking water
source, watercress patch

Tuna population survey of Te Rohe Whenua o Ngati Hine — 2008
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ordering Tipene to pay costs for security. When the Court directed that he pay said costs
to the amount of $20,000 or else have his appeal struck out, Tipene simply withdrew
from the process. He also appears to have withdrawn from the AFFCO community
liaison committee, which had been formed in part because of his opposition to AFFCO's

resource consents.

5.5 Local study #2: Lake Owhareiti

Figure 32: Hori Packer and Louis Tana at Lake Owhareiti, March 2015

(Source: Photograph by Ross Webb, 14 March 1015)

5.5.1 Background

Lake Owhareiti is located to the west of Moerewa and Kawakawa, at the base of Pouerua
volcano. It is a shallow lake covering approximately 110 hectares (although this has
varied significantly over time), and is surrounded predominantly by farm land and
some residential housing. With no natural above ground outlet, Lake Owhareiti is

believed to drain to several nearby springs and waterways through a series of
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Equally the lake resources are of tremendous cultural value and the
stewardship of Tuna (long and short finned eel) Kuta (Scirpus Lacustris)
Parera (native duck) and of late introduced water fowl of various
species.1017

The lake’s tuna population are of particular importance to Maori. A korero tuku iho of
Ngati Hine tells of a taniwha named Rangiriri who travelled inland to Owhareiti and
Kaiwae after a fierce battle with another taniwha named Pokopoko at Derrick’s

Landing:

On his way, [Rangiriri] encountered young children at Te Rere i Tiria,
(across the road from where the Otiria Marae now stands), engaged in a
most interesting exercise. He observed them scooping up the tangariki
(elvers) in small tightly woven kete from the pool halfway up the falls,
taking them up to the top of the pools and then releasing them back into
the water so that they could continue their journey inland to Kaiwae and
Owhareiti. This was to assist them on their journey as they had become
tired climbing the first part of the falls. He gave the name to this process
that the children were doing Te Puna i Keteriki (the pool for gathering,
using finely woven kete).1018

A natural underground outlet from the northeastern tip of Lake Owhareiti was one
traditional location for tuna harvesting. According to the late Lady Rose Henare, this
outlet was destroyed by blasting in the mid-twentieth century, which contributed to the
rising of the lake level by several metres in subsequent years.1019 At a research hui in
Kawakawa on 11 June 2016, Lake Owhareiti resident and Trustee Hori Packer explained
that a local farmer had dynamited the northern outlet without realising the ongoing

environmental isues this would cause.

The history of Lake Owhareiti from European settlement until 1991 is defined in part by
the effort by Te Raki Maori to have their kaitiaki status recognised through title to the
lake bed. According to David Alexander, the land surrounding Lake Owhareiti was part
of the Pouerua block that was purchased by Henry Williams in 1835 (and retroactively
surveyed in 1851). In the 1940s an application for investigation of title to the lake was

lodged, possibly as a result of the success of Ngapuhi in having their interests in Lake

1017 Louis Tana, Lake Owhareiti Statement of Evidence, April 1998, p1, FNDC File 1980120 1

1018 Brief of Evidence of Ngati Hine, Wai 1040 #M27, para 206

1019 John Campbell, Underwater survey of Lake Owhareiti, New Zealand Archaeological Association
Newsletter (Vol. 29, No. 3, 1986), p186
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Figure 35: Ownership of the bed of Lake Owhareiti

Current extent of Lake Owhareiti
[ Owhareiti A Lake (Maori reservation)
[T Lot 11 DP 128145 (recreation reserve)
t.___1 Lot 12 DP 128245 (esplanade strip)
~~— Adjacent block boundaries

500metres

" 500yards

Sources :
Digital title plan ML 400830,
LINZ data service

Waitangi Tribunal Unit, 29jan2016, NH
trakifrivers/16matt/lowhareiti

5.5.2 Issues raised by claimants

The tuna population which resides in Lake Owhareiti, and the methods by which they
migrate in and out of the lake, are the main concern raised by Te Raki claimants
concerning the lake. Season-Mary Downs and Tui Shortland presented evidence that

tuna migrate in and out of the lake via a series of interconnected underground channels
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