










 

 

 
 
Ref: 24445 
 
 
11 June 2025 
 
 
 
Resource Consents Department  
Far North District Council  
John Butler Centre 
60 Kerikeri Road 
Kerikeri 
 
 
 
Dear Sir or Madam, 
 

 
Re: Proposed Variation of RC 2250275-RMACOM for David John Nute & Julia 

Allison Nute - 128 Te Kowhai Point Road, Kerikeri 
 
 
Please find enclosed an application form in support of our clients’ request to vary the 
consent conditions of RC 2250275-RMACOM to support the staging of the consent.  
 
 

1. Overview & Site Description  
 
David and Julia Nute were granted combined subdivision and land use consent to 
comprising three activities, with the approval being referenced 2250275-RMACOM.  
 
Activity A: Subdivision to create three additional Records of Title in the General Coastal 
zone as a non-complying activity. 
 
Activity B: To undertake earthworks to form property access to the boundary of each 
allotment as a Discretionary Activity in the General Coastal zone. 
 
Activity C: To cancel consent notice D562591.2 insofar as it relates to Lot 2 DP 205281  
pursuant to s221(3) of the RMA 1991. 
 
 
The subdivision authorised by Activity A creates four lots with areas ranging from 3.4774ha 
to 4.8788ha (areas and dimensions subject to final survey), resulting in the creation of 
three additional Records of Title. Lot 1 contains the existing built development (house, 
accessory and farm buildings), while the remaining lots are vacant sites.  



 

 

 
RC 2250275-RMACOM is appended in Attachment 1.  
 
Condition 1 of RC 2250275-RMACOM requires that the subdivision shall be carried out in 
accordance with the approved plans prepared by Williams and King, referenced Proposed 
Subdivision of Lot 2 DP 205281, dated Apl 2025, and attached to this consent with the 
Council’s “Approved Stamp” affixed to it.  
 
The consent holders wish to stage the subdivision, allowing Lot 1 and the balance of the 
site to be created as a first stage, with balance to be further subdivided to create Lots 2 
and 3 as a second stage.  
 
Additionally, a minor adjustment between Lots 1 and 4 is proposed, although it is 
considered that the change in lot sizes (Lot 1 is decreasing by 3,609m², Lot 4 is increasing 
by the same area).  
 
The Stage 1, Stage 2 and Overall Scheme Plans are provided in Attachment 2.  
 
The subject site is legally described as Lot 2 DP 205281 and held in Record of Title 
NA132C/342, with an area of 15.7915ha more or less. The Record of Title is provided in 
Attachment 3. The site is located at 128 Te Kowhai Point Road, approximately 7.3km 
north east of central Kerikeri. Refer to the Location Map in Figure 1.  
 

 
Figure 1: Location Map 



 

 

 
The land is developed with an existing dwelling and accessory buildings and a barn / 
implement shed, which are located in Lot 1 near the northern boundary. The existing 
buildings are surrounded by established plantings. 

The land has a predominant pasture cover, which covers all parts of the site outside of the 
areas of built development, dams, wetland areas and areas of revegetation. 

The subject land has frontage Te Kowhai Point Road, with an existing entrance at 128 Te 
Kowhai Point Road (beyond the termination of the legal road reserve), which will continue 
to serve Lot 1. A new vehicle crossing is to be formed to access Lots 2 – 4, with private 
vehicle access via easements O, M and N to be formed, and those easements to be 
created, at Stage 2 thereafter.   

 
 

2.  Description of Variation  
 
Changes to the conditions of Activity A are proposed to allow the subdivision to be 
completed in two stages.  
 
Stage 1 will create Lot 1 and a balance lot (Lot 2). At Stage 1, it is envisaged that the new 
vehicle crossing will be formed, thus providing vehicle access to the boundary of Lot 2. 
Besides forming the vehicle crossing, no other earthworks will be required.  
 
At Stage 2, the balance lot will be further subdivided to complete the remainder of the 
subdivision, i.e. Lots 2 – 4 will be created. At this stage, easements will need to be created, 
and private access formed within the property over these easements. Detailed engineering 
design and plan approval will need to be completed in association with the formation of 
access, including access over a dam embankment.  
 
We suggest that conditions 1 – 4 be retained for both stages (with updated Condition 1 to 
reference the approved staged scheme plans, and a minor correction to Condition 4, as 
proposed below) with separate s223 and 224c conditions for each of Stages 1 and 2. 
 
To avoid replication and contradiction of consent notices where they are applied at both 
stages, we propose that the Stage 1 consent notice conditions applicable to Lot 2 be 
allowed to be cancelled in full at Stage 2, on the condition that they will be replaced by the 
Stage 2 consent notice conditions. This can be achieved through a s221(3) approval once 
the Stage 1 survey plan has deposited (refer to proposed Activity D).  
 
For Conditions 1 – 4, proposed insertions are shown in bold and underlined, deletions are 
struck through. For the remaining conditions 5 – 8, these will all require changes to cater 
for the proposed staging, therefore they can all be considered as deleted, with a new set 
of conditions proposed.  
 
 



 

 

 
1.  The activity shall be carried out in general accordance with the approved plans 

prepared by Williams & King, referenced Proposed Subdivision of Lot 2 DP 205281 
Stage 1, Stage 2 and Overall, dated Apr 2025 June 2025, and attached to this 
consent with the Council’s “Approved Stamp” affixed to it. 
 

2. The activity shall be carried out in general accordance with the Site Suitability 
Report prepared by Vision Consulting Engineers, referenced Proposed Subdivision 
of 128 Te Kowhai Point Road, dated 11/04/2025, and attached to this consent with 
the Council’s “Approved Stamp” affixed to it. 

 
3. The activity shall be carried out in general accordance with the Site Suitability 

Report prepared by Bay Ecological Consultancy, referenced ECOLOGICAL 
IMPACT ASSESSMENT, dated 10 December 2024, and attached to this consent 
with the Council’s “Approved Stamp” affixed to it. 

 
4. The activity shall be carried out in general accordance with the Site Suitability 

Report Landscape Assessment prepared by Bay Simon Cocker Landscape 
Architect, referenced Landscape assessment, dated 18 December 2024, and 
attached to this consent with the Council’s “Approved Stamp” affixed to it. 

 
Stage 1 
 
Survey plan approval (s223) conditions 
 
5. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show:  
 

a. Areas shown A - L & P - U hereon are to be subject to Land Covenants for Wetland 
and indigenous vegetation protection.   
 

b. Areas shown A, E & P - U hereon are to be subject to Land Covenants for No 
buildings, structures or development.  

 
6. Prior to the approval of the Survey Plan pursuant to Section 223 the following conditions 
shall be complied with:  
 
a. Provide for the certification of the Resource Consents Principal Planner other duly 

delegated representative, a pest and weed management plan for the lots in general 
accordance with the Ecological Impact Assessment prepared by Bay Ecological 
Consultancy Ltd dated 10 December 2024. The management plan shall be written 
to address the future allocation of ongoing implementation responsibilities once the 
Stage 2 subdivision is completed. The management plan shall include:  

i. Pest and weed management measures including ongoing maintenance;  
ii. Appropriate signage;  
iii. Details of the mechanism / arrangement to oversee the ongoing implementation of 

the plan in a coordinated manner;  
 



 

 

 
iv. Reporting mechanisms including progress of weed and pest management;  
v. Any other relevant matter for the purposes of managing the allotments;  
vi. Predator control to provide higher functionality of remaining habitat;  
vii. Browser control to allow establishment of revegetation and natural regeneration as 

the site develops;  
viii. Ongoing prevention/ removal of exotic infestations enabling increased and more 

diverse natural regeneration assisted by the browser control and infill of gaps;  
ix. effectively increasing values of wetland and protect extent from invasion of non 

wetland shrubs and herbaceous species;  
x. revegetation of areas P R T.  

 
  
Section 224(c) compliance conditions  
 
7. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent 
holder shall:  

a. Construct a new unsealed vehicle crossing from Te Kowhai Point Road in 
accordance with Sheet 21 Rural Type 1A Crossing (2 or Less Lots, or can be 
formed for 3 – 5 Lots if the consent holder wants to form it to the standard required 
for Stage 2) and sheets 22 & 23 and 4 of Council’s Engineering Standards 2023 
Edition. The vehicle crossing centre is to be located a minimum of 44m west of the 
end of Te Kowhai Point Road legal road formation. Vehicle Crossing approach 
angle with the road carriageway be between 70-90 degrees to enable visibility in 
both directions.  
  

b. Complete revegetation within areas P, R & T in general accordance with the 
proposed species list and approximate plant numbers specified in Appendix 4 of 
the Ecological Impact Assessment prepared by Bay Ecological Consultancy Ltd 
dated 10 December 2024.   
 

c. Complete planting specified in area C in accordance with Section 2 of the 
Landscape Assessment prepared by Simon Cocker Landscape Architecture dated 
18 December 2024.  
 

d. Carry out initial implementation of weed and pest management plan and provide 
written confirmation from a suitably qualified ecologist.   
 

e. Provide to the Far North District Council’s duly delegated officer 
(planning.support@fndc.govt.nz), evidence of the existing dogs or cats on site for 
Lot 1. The evidence shall include:  

i. Photograph of the dog and/or cat;  
ii. Written confirmation that the cat has been neutered  
iii. Written confirmation that the cat and/or dog has been microchipped \For any dog, 

written confirmation that the dog has a current kiwi aversion training certification 
along with the expiry date for the certification.  

 



 

 

 
8. Secure the conditions below by way of a Consent Notice issued under section 221 of 
the Act, to be registered against the titles of the affected allotment. The costs of preparing, 
checking and executing the Notice shall be met by the consent holder:  
 

a. In conjunction with the construction of any building requiring building consent, a 
geotechnical report prepared by a Suitably Qualified and Experienced Person shall 
be provided. Any future development including building platform shall comply with 
the restrictions and recommendations identified in the Vision Consulting Engineers 
Site Suitability report reference J15729 dated 11 April 2025 unless an alternative 
engineering report prepared by a Suitably Qualified and Experienced Person is 
approved in writing by Council. [Lot 2]  
 

b. Upon construction of any habitable building, sufficient water supply for fire fighting 
purposes is to be provided and be accessible by fire fighting appliances in 
accordance with Council’s Engineering Standards 2023 and more particularly with 
the ‘FENZ Fire Fighting Code of Practice SNZ PAS 4509:2008’. An alternative 
means of compliance with this standard will require written approval from Fire and 
Emergency NZ. [Lot 2]  

 
c. In conjunction with the construction of any buildings which includes a wastewater 

treatment & effluent disposal system, the applicant shall submit with the Building 
Consent application an Onsite Wastewater Report prepared by a Suitably Qualified 
and Experienced Person in accordance with AS/NZS 1547:2012 or TP58. The 
report shall identify a suitable method of wastewater treatment for the proposed 
development along with an identified effluent disposal area plus an appropriately 
sized reserve disposal area in accordance with the Northland Regional Council 
Regional Plan for Northland requirements. [Lot 2]  

 
d. Electricity and telecommunications connections have not been provided at 

subdivision stage. Future lot owners are responsible for obtaining these 
connections. [Lot 2]  

 
e. The owner/s of Lot 2 are responsible for maintaining the “Gerrard Dam” outlet 

structure where it is located within the Lot 2 property boundaries to ensure the 
spillway structure is clear of debris and operating adequately. It is recommended 
that visual appraisals of the dam be undertaken by the property owner, annually, 
or following periods of intense or prolonged rainfall, to confirm the findings and 
recommendations of the Fraser Thomas report reference G00510 dated 16 July 
2024 remain valid. [Lot 2]  

 
f. The owner of Lot 2 is responsible for maintaining the “Chignell Dam” embankment 

and drainage infrastructure and is to ensure the spillway structure is clear of debris 
and operating adequately. It is recommended that visual appraisals of the dam be 
undertaken by the lot owner/s, annually, or following periods of intense or 
prolonged rainfall. [Lot 2]  



 

 

g. Accessways and vehicular circulation and manoeuvring spaces are to be 
constructed from blue metal, a dark seal surface, or from exposed aggregate with 
a dark oxide additive as per the SCLA Landscape Assessment referenced 
24061_01 dated 18 December 2024 submitted with the subdivision consent 
application. [Lot 2]  

 
h. Wetlands have been identified on Lot 2, with overland flowpaths from Lot 2 

contributing to the wetland areas. Future development of the lots shall take into 
consideration wastewater disposal setbacks, stormwater quality and earthworks 
disturbance and rules and setbacks required by the Northland Regional Council 
Regional Plan and NES-F 2020. Stormwater shall be managed to prevent 
sedimentation, scouring and erosion of the wetland areas. Refer to Bay Ecological 
Consultancy Ltd Ecological Impact Assessment for Proposed Subdivision Lot 2 DP 
205281 provided with the subdivision resource consent application for details. [Lot 
2]  

 
i. Any building consent, which increases impermeable surfaces beyond the permitted 

threshold of 10% of the total Lot area are to attenuate flows to the permitted levels 
for rainfall events up to a 10% Annual Exceedance Probability (10% AEP) with an 
allowance for the RCP6.0 climate change scenario. [Lot 2]  

 
j. The site is identified as being within a kiwi high density zone. On all lots no occupier 

of, or visitor to the site, shall keep or introduce to the site carnivorous or omnivorous 
animals (such as cats, dogs or mustelids) which have the potential to be kiwi 
predators. [Lot 2]  

 
k. The lot is identified as being within a kiwi high density zone. On all lots no occupier 

of, or visitor to the site, shall keep or introduce to the site carnivorous or omnivorous 
animals (such as cats, dogs or mustelids) which have the potential to be kiwi 
predators. [Lot 1]  
Note: This Consent Notice does not relate to the existing dogs on site currently 
registered under 224 condition 7.e and will be put into effect once the existing dogs 
or cats are no longer living and/or not kept on the lot(s).   

 
l. Exotic vegetation which could adversely affect natural regeneration is not to be 

introduced to the site. This includes environmental weeds, and those plants listed 
in the National Pest Plant Accord. [Lot 2]  

 
m. Any building or structures are to be located and designed to meet the design 

controls specified in the Landscape Assessment by Simon Cocker Landscape 
Architecture under the headings ‘Building Area’ (the allowed building area for Lot 
2, Stage 1 is that defined for Lot 4 in the Landscape Assessment), ‘Building height 
and RL of building platform’, ‘Building Form and design’, ‘external finishes for 
buildings and structures’, ‘Internal roading and driveways’ and ‘Earthworks and 
retaining walls’. A statement prepared by a qualified Landscape Architect or 
Architect is to be provided at Building Consent stage to demonstrate compliance. 
[Lot 2]  



 

 

n. Building construction and any other development that poses a risk to life or property 
within the identified inundation zone shown as areas ‘A’, ‘E’, ‘P’, ‘Q’, ‘R’, ‘S’, ‘T’ and 
‘U’ on the survey plan is prohibited, these areas also having been set aside for 
riparian margin revegetation. [Lot 2]  
 

o. The pest and weed management plan to protect the native vegetation and kiwi 
habitat shall be observed and continued by the landowners and the plan shall not 
cease or be amended without the express permission of Council. [All Lots]  

 
p. The owner shall preserve the indigenous trees and bush as indicated on the survey 

plan, as areas A - L & P - U and shall not without the prior written consent of the 
Council and then only in strict compliance with any conditions imposed by the 
Council, cut down, damage or destroy any of such trees or bush. The owner shall 
be deemed to be not in breach of this prohibition if any of such trees or bush shall 
die from natural causes not attributable to any act or default by or on behalf of the 
owner or for which the owner is responsible. [All Lots] 

 
 
Stage 2 
 
Survey plan approval (s223) conditions 
 
9. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show:  

a. All easements in the memorandum to be duly granted or reserved.  
b. Existing Areas shown A - L & P - U being Land Covenants for Wetland and 

indigenous vegetation protection.   
c. Existing Areas shown A, E & P - U hereon being Land Covenants for No buildings, 

structures or development.  
 
10. Prior to the approval of the Survey Plan pursuant to Section 223 the following 
conditions shall be complied with:  
 
a. The consent holder must submit a detailed set of engineering plans prepared in 
accordance with Council’s Engineering Standards. The engineering plans are to be 
submitted to the Council’s Development Engineer for Engineering Plan Approval.  
Plans are to include but are not limited to:  

i. If not already formed at Stage 1, design details of the construction of a new 
unsealed vehicle crossing from Te Kowhai Point Road in accordance with Sheet 
21 Rural Type 1A Crossing (3-5 lots) and sheets 22 & 23 and 4 of Council’s 
Engineering Standards 2023 Edition. The vehicle crossing centre is to be located 
a minimum of 44m west of the end of Te Kowhai Point Road legal road formation. 
Vehicle Crossing approach angle with the road carriageway be between 70-90 
degrees to enable visibility in both directions.  Note: Entrance crossings are to be 
designed and constructed in such a shall manner that will control stormwater run-
off entering a property from the accessway, and that likewise prevent stormwater 
and detritus, including gravel, dirt and other materials, migrating onto the 
accessway from a property.   



 

 

ii. Design details for constructing the private accessways along easements O, M and 
N indicated on Williams & King scheme plan referenced 24445 April 2025. Design 
details shall include typical cross sections, long sections, passing bays, culverts, 
drainage flow paths, and pavement design details. The accessways shall be 
designed to accommodate a medium rigid truck of 8m length and have the following 
minimum surfaced widths:   

 

Location  Lots Serviced Minimum Carriageway 
Width (ODP 3B-1) 

ROW O Lots 2,3,4 3m with passing bays 

ROW M + N Lots 2,3 3m with passing bays 
where visibility is 
restricted 

 
Note: Where the carriageway width is less than 4.5m, passing bays shall be 
provided at points of intervisibility. For such passing bays the carriageway width 
shall be increased to 5.5m over a 15m length including 5m tapers at each end in 
accordance with 3.2.28.2 of the FNDC Engineering Standards 2023.   
 

iii. Details of proposed accessway earthworks including cut/ fill volumes, batter slopes, 
stockpile locations, and locations where excess cut material is to be distributed on 
site (if applicable). 
   

iv. Details of a safety barrier with appropriately spaced bollards, complying with 
AS/NZS 3845:2017, to be installed along the upstream side of ROW M Accessway 
to prevent vehicles from leaving the roadway and entering the “Chignell Dam” 
waterway.   

 
v. A comprehensive geotechnical assessment of the dam embankment supporting 

ROW M to confirm its load bearing capacity and address potential impacts of 
accessway construction. The assessment shall outline any restrictions to vehicle 
type/ weight able to use the accessway and permanent load limit signage (if 
applicable).   

 
vi. Design details of the “Chignell Dam” (northern Dam under ROW M) dam overflow 

culvert upgrade to a 450mm diameter plastic culvert to convey the 1% AEP plus 
climate change event, and factor in increased runoff from future lot impermeable 
surface coverage.  

 
vii. Provide an assessment of the “Gerrard Dam” outlet located within Lot 3 to confirm 

its suitability to convey stormwater flows from a 1% AEP + climate change event 
and any remediation work required. The assessment shall be carried out by a 
Suitably Qualified and Experienced Person as defined in the FNDC Engineering 
Standards 2023.  
Note no construction works are to commence onsite until the engineering plans 
required in condition 10(a) have been approved.  



 

 

viii. Provide to Council’s Resource Consent Engineer or delegated representative 
before works a Construction Management Plan (“CMP”) for certification, and shall 
include:  

• Details of the site manager including full contact details;  

• Details of the supervising engineer;  

• Details of the successful contractor;  

• The timing of construction works, including hours of work, key project and 
site management personnel;  

• A traffic management plans, specifically in relation to any Council roads 
affected by works;  

• Details of how construction materials will be moved to and from the site, 
including vehicle access through visibility is restricted marked entry and exit 
points, and how materials will be loaded and unloaded;  

• Proposed procedures for controlling sediment runoff and dust generation;  

• Prevention of earth and other material being deposited on surrounding 
roads from vehicles and remedial actions should it occur.  

• All buried services within the road boundary shall be located, marked and 
adequately protected prior to any works commencing.  

• Programme of works; 

• Proposed hours of work on the site;  
 

b. Provide to Council’s Resource Consent Engineer or delegated representative an 
erosion and silt control plan for certification. The ESCP is to be prepared in 
accordance with Auckland Council GD05 requirements.  
 

c. Provide to Council’s Resource Consent Engineer or delegated representative a 
draft easement document for ROW M to outline the Lot 2 and 3 owners 
responsibilities for maintenance of the dam embankment and drainage 
infrastructure.   

 
Section 224(c) compliance conditions  
11. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent 
holder shall:  

a. Provide confirmation that all works on the approved engineering plans in Condition 
3(d) is to be carried out to the approval of the Resource Consent Engineer. 
Compliance with this condition shall be determined by;  
 

• PS4A and approval of supporting documentation provided by the developer’s 
representative/s including evidence of inspections by those persons, and all other 
test certificates and statements required to confirm compliance of the works in 
general accordance with Council’s Engineering Standards 2023.  

• “Certificate of Completion of Resource Consent Works” from the Contractor.   
 
b. The consent holder must provide written confirmation from a Licensed Cadastral 

Surveyor that all services and accesses are located within the appropriate 



 

 

easement boundaries to the satisfaction of the Resource Consent Engineer or 
delegated representative.  
 

c. Ensure that pasture in works area is grazed short prior to earthworks to avoid any 
potential effects on kiwi.     
 

d. Complete planting specified in areas I and E in accordance with Section 2 of the 
Landscape Assessment prepared by Simon Cocker Landscape Architecture dated 
18 December 2024.  
 

 
12. Secure the conditions below by way of a Consent Notice issued under section 221 of 
the Act, to be registered against the titles of the affected allotment. The costs of preparing, 
checking and executing the Notice shall be met by the consent holder.  
 

a. In conjunction with the construction of any building requiring building consent, a 
geotechnical report prepared by a Suitably Qualified and Experienced Person shall 
be provided. Any future development including building platform shall comply with 
the restrictions and recommendations identified in the Vision Consulting Engineers 
Site Suitability report reference J15729 dated 11 April 2025 unless an alternative 
engineering report prepared by a Suitably Qualified and Experienced Person is 
approved in writing by Council. [Lots 2-4]  
 

b. Upon construction of any habitable building, sufficient water supply for fire fighting 
purposes is to be provided and be accessible by fire fighting appliances in 
accordance with Council’s Engineering Standards 2023 and more particularly with 
the ‘FENZ Fire Fighting Code of Practice SNZ PAS 4509:2008’. An alternative 
means of compliance with this standard will require written approval from Fire and 
Emergency NZ. [Lots 2-4]  

 
c. In conjunction with the construction of any buildings which includes a wastewater 

treatment & effluent disposal system, the applicant shall submit with the Building 
Consent application an Onsite Wastewater Report prepared by a Suitably Qualified 
and Experienced Person in accordance with AS/NZS 1547:2012 or TP58. The 
report shall identify a suitable method of wastewater treatment for the proposed 
development along with an identified effluent disposal area plus an appropriately 
sized reserve disposal area in accordance with the Northland Regional Council 
Regional Plan for Northland requirements. [Lots 2-4]  

 
d. Electricity and telecommunications connections have not been provided at 

subdivision stage. Future lot owners are responsible for obtaining these 
connections. [Lots 2-4]  
 

e. The Lot 3 building platform shall be setback at least 10 metres from the top of the 
Gerrard Dam spillway bank (refer to the Vision Consulting Engineers Memorandum 
reference J15729 v4 dated 24/04/2025 submitted with the subdivision application 
for more details.) [Lot 3]  



 

 

f. The owners of Lot 3 are responsible for maintaining the “Gerrard Dam” outlet 
structure where it is located within the Lot 3 property boundaries to ensure the 
spillway structure is clear of debris and operating adequately. It is recommended 
that visual appraisals of the dam be undertaken by the property owner, annually, 
or following periods of intense or prolonged rainfall, to confirm the findings and 
recommendations of the Fraser Thomas report reference G00510 dated 16 July 
2024 remain valid. [Lot 3]  
 

g. The owners of Lots 2 and 3 are jointly responsible for maintaining the “Chignell 
Dam” embankment and drainage infrastructure referenced as easement ROW M 
and to ensure the spillway structure is clear of debris and operating adequately. It 
is recommended that visual appraisals of the dam be undertaken by the lot owners, 
annually, or following periods of intense or prolonged rainfall. [Lots 2 and 3]  

 
h. Accessways and vehicular circulation and manoeuvring spaces are to be 

constructed from blue metal, a dark seal surface, or from exposed aggregate with 
a dark oxide additive as per the SCLA Landscape Assessment referenced 
24061_01 dated 18 December 2024 submitted with the subdivision consent 
application. [Lots 2-4]  

 
i. Wetlands have been identified on Lots 3 and 4, with overland flowpaths from Lots 

2-4 contributing to the wetland areas. Future development of the lots shall take into 
consideration wastewater disposal setbacks, stormwater quality and earthworks 
disturbance and rules and setbacks required by the Northland Regional Council 
Regional Plan and NES-F 2020. Stormwater shall be managed to prevent 
sedimentation, scouring and erosion of the wetland areas. Refer to Bay Ecological 
Consultancy Ltd Ecological Impact Assessment for Proposed Subdivision Lot 2 DP 
205281 provided with the subdivision resource consent application for details. [Lots 
2-4]  

 
j. Any building consent, which increases impermeable surfaces beyond the permitted 

threshold of 10% of the total Lot area are to attenuate flows to the permitted levels 
for rainfall events up to a 10% Annual Exceedance Probability (10% AEP) with an 
allowance for the RCP6.0 climate change scenario. [Lots 2-4]  

 
k. The site is identified as being within a kiwi high density zone. On all lots no occupier 

of, or visitor to the site, shall keep or introduce to the site carnivorous or omnivorous 
animals (such as cats, dogs or mustelids) which have the potential to be kiwi 
predators. [Lots 2-4]  

 
l. Exotic vegetation which could adversely affect natural regeneration is not to be 

introduced to the site. This includes environmental weeds, and those plants listed 
in the National Pest Plant Accord. [Lots 2 – 4]  

 
m. Any building or structures are to be located and designed to meet the design 

controls specified in the Landscape Assessment by Simon Cocker Landscape 
Architecture under the headings ‘Building Area’, ‘Building height and RL of building 



 

 

platform’, ‘Building Form and design’, ‘external finishes for buildings and 
structures’, ‘Internal roading and driveways’ and ‘Earthworks and retaining walls’. 
A statement prepared by a qualified Landscape Architect or Architect is to be 
provided at Building Consent stage to demonstrate compliance. [Lots 2 – 4]  

 
n. Building construction and any other development that poses a risk to life or property 

within the identified inundation zone shown as areas ‘A’, ‘E’, ‘P’, ‘Q’, ‘R’, ‘S’, ‘T’ and 
‘U’ on the survey plan is prohibited, these areas also having been set aside for 
riparian margin revegetation. [Lots 3 & 4]  

 
o. The pest and weed management plan to protect the native vegetation and kiwi 

habitat shall be observed and continued by the landowners and the plan shall not 
cease or be amended without the express permission of Council. [All Lots]  

 
p. The owner shall preserve the indigenous trees and bush as indicated on the survey 

plan, as areas A - L & P - U and shall not without the prior written consent of the 
Council and then only in strict compliance with any conditions imposed by the 
Council, cut down, damage or destroy any of such trees or bush. The owner shall 
be deemed to be not in breach of this prohibition if any of such trees or bush shall 
die from natural causes not attributable to any act or default by or on behalf of the 
owner or for which the owner is responsible. [All Lots] 

 
Activity B – no change. 
 
Activity C – no change. 
 
New Activity D: Pursuant to Section 221(3) Council consents to the cancellation of 
the Consent Notice conditions recorded in Stage 1 Condition 8 as they relate to Lot 
2 of Stage 1. This may only be actioned subsequently to, or simultaneously with, 
registration of the consent noitce conditions of Stage 2.    
 
 
 
 

3. Consultation 
 
Section 127(4) of the Act states: 
 

“For the purposes of determining who is adversely affected by the change or cancellation, the local 
authority must consider, in particular, every person who- 

(a) Made a submission on the original application; and 
(b) May be affected by the change or cancellation. 

 

 

 

 



 

 

 

 

The decision on the original application concluded that “By way of an earlier report that is 
contained within the electronic file of this consent, it was determined that pursuant to sections 
95A and 95B of the Act the proposed activity will not have, and is not likely to have, adverse 
effects on the environment that are more than minor, there are no affected persons and no 
special circumstances exist. Therefore, under delegated authority, it was determined that the 
application be processed without notification.”.1  

The changes sought will not have any implications in terms of off-site effects. As such, it is 
considered that the proposal will not result in any person being adversely affected.   

 
 

4. Assessment of Environmental Effects 

The following assessment of environmental effects focuses on the effects of the proposed change 
to RC 2250275-RMACOM  as set out under the ‘Description of Variation’.  

 

4.1 Property Access 

While the vehicle crossing can be formed at Stage 1, the earthworks and associated 
private access formation, including requirements for the formation and maintenance of 
vehicle access over the dam embankment, will be completed at Stage 2. The staged 
conditions have been proposed to this effect.  
 
No changes are proposed in terms of the standard of vehicle crossing or private access, 
and there will be no additional traffic being generated as a result of the proposed variation, 
therefore no adverse effects will arise in terms of the safety and efficiency of public or 
private property access.   
 

4.2 Natural and Other Hazards 

The proposed variation will not result in any adverse effects in terms of natural hazards, 
with existing recommendations and resulting conditions relating to the following matters 
will be retained: 

• Water supply for fire fighting purposes in association with future residential units. 

• Provision of suitable building sites subject to site specific geotechnical assessment 
at building consent stage. 

• Geotechnical assessment of the load bearing capacity of the dam embankment. 
 

4.3 Water Supply 

The proposal will not result in any adverse effects in terms of water supply.  
 

 
1 Refer to ‘Reasons for the Decision’ (1) of RC 2250275-RMACOM.  



 

 

4.4 Stormwater Disposal 

The area of Lot 1 will reduce slightly, however existing impermeable surfaces on the lot 
will remain within the permitted activity standard of 10% in terms of the General Coastal 
Zone Stormwater Management rule of the Operative District Plan.  
 
Conditions relating to stormwater management, including details of dam outlet capacity, 
maintenance of outlet and drainage infrastructure, and stormwater attenuation where 
future impermeable surface coverage exceeds 10% will be retained.  
 
No adverse effects will arise with regards to stormwater.  
 

4.5 Sanitary Sewage Disposal 

Existing requirements via consent notice conditions to have on site wastewater 
appropriately designed at building consent stage will be retained. As such, the proposal 
avoids adverse effects in relation to sanitary sewage disposal.  
 

4.6 Energy & Telecommunications Supply 

No adverse effects will arise from the proposed variation, with the existing consent notice 
condition specifying that the responsibility for providing power and telecommunications will 
remain with the property owner continuing to be applied to the vacant lots.  
 

4.7 Easements for any Purpose 

Easements shown in the Memorandum will be created at Stage 2, when they are required.  
 

4.8 Preservation of Heritage Resources, Vegetation, Fauna and Landscape 

The proposed lots do not contain any recorded heritage resources, landscape features, or 
sites of cultural significance. The site is not within the coastal environment. The variation 
will not cause any actual or potential adverse effects on the above resources.  
 
It is proposed that wetland covenants are created at Stage 1, together with pest and weed 
management plan approval and initial implementation, revegetation for ecological 
purposes, and landscape amenity planting within area C. At Stage 2, the remainder of 
landscape amenity planting within areas I and E will be completed, if it hasn’t already been 
done at Stage 1.  
 
The proposed variation does not necessitate indigenous vegetation clearance, and does 
not introduce new activities which may harm indigenous fauna. Existing consent notice 
conditions requiring domestic cats and/or dogs to be excluded (other than existing pets) 
so as to avoid the risk of predation of North Island brown kiwi will be retained.  
 
It is therefore considered that the proposal avoids adverse effects on heritage resources, 
vegetation, fauna, and landscape.  



 

 

 

4.9 Access to Reserves and Waterways 

The proposal has no implications in terms of public access to reserves or waterways.  

 

4.10 Land Use Compatibility 

The varied subdivision is considered to avoid adverse effects associated with land use 
compatibility or reverse sensitivity issues, as the subdivision layout remains much the 
same as the existing approved subdivision.  
 
 
 

5. District Plan Activity Status  

 
5.1 Operative District Plan  
 
The proposed variation does not result in any change to the overall non-complying activity 
status of the activity under the Operative District Plan, and no new infringements to the 
relevant Zone, Natural and Physical Resources or Subdivision rules have been identified.    
 
 
5.2 Proposed District Plan  
 
Under the Proposed District Plan, the site is zoned Rural Production. In terms of the 
relevant rules with legal effect (EW-R12 and EW-R13), the proposal continues to achieve 
a permitted activity status.  
 
 
 
6. Statutory Assessment 

 
6.1 Regional Policy Statement 
 
It is considered that the proposed activity remains consistent with the Northland Regional 
Policy Statement. 
 
 
6.2 Operative Far North District Plan  
 
The proposal continues to be in agreement with the relevant objectives and policies of the 
Operative District Plan, as set out in the ‘Reasons for the Decision’ for RC 2250275-
RMACOM. The staging of the consent does not detract from the characteristics of the 
proposal which ensure consistency with those strategies.   
 



 

 

 
6.3 Proposed Far North District Plan  
 
The proposal was considered to be consistent with the objectives and policies of the 
Proposed District Plan, as set out in the ‘Reasons for the Decision’ for RC 2250275-
RMACOM. The staging of the consent does not detract from the characteristics of the 
proposal which ensure consistency with those strategies.   
 
 
6.4 Weighting of Operative and Proposed Far North District Plans  
 
The relevant provisions of both an operative and any proposed plan must be considered. 
Weighting is relevant if different outcomes arise from assessments of objectives and 
policies under both the operative and proposed plans.  
 
The current District Plan review process was initiated in 2016. Submissions and further 
submissions have been received. Public hearings are currently taking place, and in 2026 
the council will give notice of its decisions on the Proposed District Plan. At this stage, as 
there is scope for relevant rules, objectives and policies to change, it is considered that 
limited weight should be attributed to the Proposed District Plan, and more weight applied 
to the provisions of the Operative District Plan.  
 
 
 
7. Resource Management Act 1991 Purpose and Principles 

 
The varied activity continues to achieve the purpose and principles of the Resource 
Management Act 1991.  
 
 

8. Conclusion 

 
It is respectfully requested that Council consider this application as soon as is possible. 
Please do not delay in contacting me should you require further information. 
 
 
Yours faithfully 
Williams & King, Kerikeri 
 

 
 
Natalie Watson 
Resource Planner 



 

 

 
 
Attachments 
 
1. RC 2250275-RMASUB 
2. Staged Scheme Plans 
3. Record of Title  
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DECISION ON COMBINED RESOURCE CONSENT APPLICATION 

UNDER THE RESOURCE MANAGEMENT ACT 1991  

 

Decision 

Pursuant to section 34A(1) and sections 104, 104B, 104D, 106 and Part 2 of the Resource 

Management Act 1991 (the Act), the Far North District Council grants land use and 

subdivision resource consent for a Non-Complying activity, subject to the conditions listed 

below, to: 

Applicant:  David John Nute and Julia Allison Nute 

Council Reference:  2250275-RMACOM 

Property Address: 128 Te Kowhai Point Road, Kerikeri   0294 

Legal Description: LOT 2 DP 205281 

The activities to which this decision relates are listed below:  

Activity A: Subdivision to create three additional Records of Title in the General Coastal zone 

as a non-complying activity. 

Activity B: To undertake earthworks to form property access to the boundary of each allotment 

as a Discretionary Activity in the General Coastal zone. 

Activity C: To cancel consent notice D562591.2 insofar as it relates to Lot 2 DP 205281 

pursuant to s221(3) of the RMA 1991. 

Activity A: Subdivision Conditions 

Pursuant to sections 108 and 220 of the Act, this subdivision consent is granted subject to the 

following conditions: 

1. The activity shall be carried out in general accordance with the approved plans 
prepared by Williams & King, referenced Proposed Subdivision of Lot 2 DP 205281, 
dated Apr 2025, and attached to this consent with the Council’s “Approved Stamp” 
affixed to it. 

2. The activity shall be carried out in general accordance with the Site Suitability Report 
prepared by Vision Consulting Engineers, referenced Proposed Subdivision of 128 Te 
Kowhai Point Road, dated 11/04/2025, and attached to this consent with the Council’s 
“Approved Stamp” affixed to it. 

3. The activity shall be carried out in general accordance with the Site Suitability Report 
prepared by Bay Ecological Consultancy, referenced ECOLOGICAL IMPACT 
ASSESSMENT, dated 10 December 2024, and attached to this consent with the 
Council’s “Approved Stamp” affixed to it. 

http://www.qp-test.org.nz/consent-steps/consent-steps-7
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4. The activity shall be carried out in general accordance with the Site Suitability Report 
prepared by Bay Simon Cocker Landscape Architect, referenced Landscape 
assessment, dated 18 December 2024, and attached to this consent with the Council’s 
“Approved Stamp” affixed to it. 

 

Survey plan approval (s223) conditions 
 

5. The survey plan, submitted for approval pursuant to Section 223 of the Act shall show: 
a. All easements in the memorandum to be duly granted or reserved. 

b. Areas shown A - L & P - U hereon are to be subject to Land Covenants for 

Wetland and indigenous vegetation protection.  

 

c. Areas shown A, E & P - U hereon are to be subject to Land Covenants for No 

buildings, structures or development. 

 

6. Prior to the approval of the Survey Plan pursuant to Section 223 the following conditions 
shall be complied with: 

 

a. The consent holder must submit a detailed set of engineering plans prepared in 

accordance with Council’s Engineering Standards. The engineering plans are to 

be submitted to the Council’s Development Engineer for Engineering Plan 

Approval. 

Plans are to include but are not limited to: 

i. Design details of the construction of a new unsealed vehicle crossing 
from Te Kowhai Point Road in accordance with Sheet 21 Rural Type 1A 
Crossing (3-5 lots) and sheets 22 & 23 and 4 of Council’s Engineering 
Standards 2023 Edition. The vehicle crossing centre is to be located a 
minimum of 44m west of the end of Te Kowhai Point Road legal road 
formation. Vehicle Crossing approach angle with the road carriageway 
be between 70-90 degrees to enable visibility in both directions.  

Note: Entrance crossings are to be designed and constructed in such a 
shall manner that will control stormwater run-off entering a property from 
the accessway, and that likewise prevent stormwater and detritus, 
including gravel, dirt and other materials, migrating onto the accessway 
from a property.  

ii. Design details for constructing the private accessways along easements 
O, M and N indicated on Williams & King scheme plan referenced 24445 
April 2025. Design details shall include typical cross sections, long 
sections, passing bays, culverts, drainage flow paths, and pavement 
design details. The accessways shall be designed to accommodate a 
medium rigid truck of 8m length and have the following minimum 
surfaced widths:  

Location Lots Serviced Minimum Carriageway Width 

(ODP 3B-1) 

ROW O 

 

Lots 2,3,4 3m with passing bays 

ROW M + N Lots 2,3 3m with passing bays where 
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Note: Where the carriageway width is less than 4.5m, passing bays shall 
be provided at points of intervisibility. For such passing bays the 
carriageway width shall be increased to 5.5m over a 15m length 
including 5m tapers at each end in accordance with 3.2.28.2 of the 
FNDC Engineering Standards 2023.  
 

iii. Details of proposed accessway earthworks including cut/ fill volumes, 
batter slopes, stockpile locations, and locations where excess cut 
material is to be distributed on site (if applicable).  

 
iv. Details of a safety barrier with appropriately spaced bollards, complying 

with AS/NZS 3845:2017, to be installed along the upstream side of ROW 
M Accessway to prevent vehicles from leaving the roadway and entering 
the “Chignell Dam” waterway.  
 

v. A comprehensive geotechnical assessment of the dam embankment 
supporting ROW M to confirm its load bearing capacity and address 
potential impacts of accessway construction. The assessment shall 
outline any restrictions to vehicle type/ weight able to use the accessway 
and permanent load limit signage (if applicable).  
 

 
vi. Design details of the “Chignell Dam” (northern Dam under ROW M) dam 

overflow culvert upgrade to a 450mm diameter plastic culvert to convey 
the 1% AEP plus climate change event, and factor in increased runoff 
from future lot impermeable surface coverage. 

 
vii. Provide an assessment of the “Gerrard Dam” outlet located within Lot 3 

to confirm its suitability to convey stormwater flows from a 1% AEP + 
climate change event and any remediation work required. The 
assessment shall be carried out by a Suitably Qualified and Experienced 
Person as defined in the FNDC Engineering Standards 2023. 

 

Note no construction works are to commence onsite until the engineering 
plans required in condition 6(a) have been approved. 

 
viii. Provide to Council’s Resource Consent Engineer or delegated 

representative before works a Construction Management Plan (“CMP”) e 
for certification, and shall include: 

• Details of the site manager including full contact details; 

• Details of the supervising engineer; 

• Details of the successful contractor; 

• The timing of construction works, including hours of 
work, key project and site management personnel; 

• A traffic management plans, specifically in relation to 
any Council roads affected by works; 

• Details of how construction materials will be moved to 
and from the site, including vehicle access through 

visibility is restricted 
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marked entry and exit points, and how materials will 
be loaded and unloaded; 

• Proposed procedures for controlling sediment runoff 
and dust generation; 

• Prevention of earth and other material being deposited on 
surrounding roads from vehicles and remedial actions should it 
occur. 

• All buried services within the road boundary shall be located, 
marked and adequately protected prior to any works 
commencing. 

• Programme of works; 

• Proposed hours of work on the site; 

b. Provide to Council’s Resource Consent Engineer or delegated representative 

an erosion and silt control plan for certification. The ESCP is to be prepared in 

accordance with Auckland Council GD05 requirements. 

 

c. Provide to Council’s Resource Consent Engineer or delegated representative a 

draft easement document for ROW M to outline the Lot 2 and 3 owners 

responsibilities for maintenance of the dam embankment and drainage 

infrastructure.  

 

d. Provide a landscape plan from a suitably qualified experienced person to 

Council’s Resource Consent Principal Planner or delegated representative. The 

landscape plan shall include planting along ROW O to prevent headlamp glare 

when vehicles on the different ROWs are going in opposite directions.  

 

e. Provide for the certification of the Resource Consents Principal Planner other 

duly delegated representative, a pest and weed management plan for the 

proposed lots in general accordance with the Ecological Impact Assessment 

prepared by Bay Ecological Consultancy Ltd dated 10 December 2024. The 

management plan shall include: 

 

i. Pest and weed management measures including ongoing maintenance; 
ii. Appropriate signage; 
iii. Details of the mechanism / arrangement to oversee the ongoing 

implementation of the plan in a coordinated manner; 
iv. Reporting mechanisms including progress of weed and pest 

management; 
v. Any other relevant matter for the purposes of managing the allotments; 
vi. Predator control to provide higher functionality of remaining habitat; 
vii. Browser control to allow establishment of revegetation and natural 

regeneration as the site develops; 
viii. Ongoing prevention/ removal of exotic infestations enabling increased 

and more diverse natural regeneration assisted by the browser control 
and infill of gaps; 

ix. effectively increasing values of wetland and protect extent from invasion 
of non wetland shrubs and herbaceous species; 

x. revegetation of areas P R T.  
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Section 224(c) compliance conditions 

7. Prior to the issuing of a certificate pursuant to section 224(c) of the Act, the consent 

holder shall: 

a. Provide confirmation that all works on the approved engineering plans in 

Condition 3(d) is to be carried out to the approval of the Resource Consent 

Engineer. Compliance with this condition shall be determined by; 

• PS4A and approval of supporting documentation provided by the 
developer’s representative/s including evidence of inspections by those 
persons, and all other test certificates and statements required to 
confirm compliance of the works in general accordance with Council’s 
Engineering Standards 2023. 

 

• “Certificate of Completion of Resource Consent Works” from the 
Contractor.  

b. The consent holder must provide written confirmation from a Licensed 

Cadastral Surveyor that all services and accesses are located within the 

appropriate easement boundaries to the satisfaction of the Resource Consent 

Engineer or delegated representative. 

 

c. Ensure that pasture in works area is grazed short and a kiwi sniffer dog check is 

undertaken prior to earthworks to avoid any potential effects on kiwi. Provide 

confirmation from a suitably qualified experience person that a kiwi sniffer dog 

check has been undertaken prior to commencement of earthworks.    

 

d. Complete revegetation within areas P, R & T in general accordance with the 

proposed species list and approximate plant numbers specified in Appendix 4 of 

the Ecological Impact Assessment prepared by Bay Ecological Consultancy Ltd 

dated 10 December 2024.  

 

e. Complete planting specified in areas I, C, and E in accordance with Section 2 of 

the Landscape Assessment prepared by Simon Cocker Landscape Architecture 

dated 18 December 2024. 

 

f. Carry out initial implementation of weed and pest management plan and provide 

written confirmation from a suitably qualified ecologist.  

 

g. Provide to the Far North District Council’s duly delegated officer 

(planning.support@fndc.govt.nz), evidence of the existing dogs or cats on site 

for Lot 1. The evidence shall include: 

i. Photograph of the dog and/or cat;  

ii. Written confirmation that the cat has been neutered  

iii. Written confirmation that the cat and/or dog has been microchipped \For 

any dog, written confirmation that the dog has a current kiwi aversion 

training certification along with the expiry date for the certification. 

 

8. Secure the conditions below by way of a Consent Notice issued under section 221 of the 

Act, to be registered against the titles of the affected allotment. The costs of preparing, 

checking and executing the Notice shall be met by the consent holder: 
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a. In conjunction with the construction of any building requiring building consent, a 
geotechnical report prepared by a Suitably Qualified and Experienced Person 
shall be provided. Any future development including building platform shall 
comply with the restrictions and recommendations identified in the Vision 
Consulting Engineers Site Suitability report reference J15729 dated 11 April 
2025 unless an alternative engineering report prepared by a Suitably Qualified 
and Experienced Person is approved in writing by Council. [Lots 2-4] 

b. Upon construction of any habitable building, sufficient water supply for fire 
fighting purposes is to be provided and be accessible by fire fighting appliances 
in accordance with Council’s Engineering Standards 2023 and more particularly 
with the ‘FENZ Fire Fighting Code of Practice SNZ PAS 4509:2008’. An 
alternative means of compliance with this standard will require written approval 
from Fire and Emergency NZ. [Lots 2-4] 

c. In conjunction with the construction of any buildings which includes a 
wastewater treatment & effluent disposal system, the applicant shall submit with 
the Building Consent application an Onsite Wastewater Report prepared by a 
Suitably Qualified and Experienced Person in accordance with AS/NZS 
1547:2012 or TP58. The report shall identify a suitable method of wastewater 
treatment for the proposed development along with an identified effluent 
disposal area plus an appropriately sized reserve disposal area in accordance 
with the Northland Regional Council Regional Plan for Northland requirements. 
[Lots 2-4] 

d. Electricity and telecommunications connections have not been provided at 
subdivision stage. Future lot owners are responsible for obtaining these 
connections. [Lots 2-4] 

e. The Lot 3 building platform shall be setback at least 10 metres from the top of 
the Gerrard Dam spillway bank (refer to the Vision Consulting Engineers  
Memorandum reference J15729 v4 dated 24/04/2025 submitted with the 
subdivision application for more details.) [Lot 3] 

f. The owners of Lot 3 are responsible for maintaining the “Gerrard Dam” outlet 
structure where it is located within the Lot 3 property boundaries to ensure the 
spillway structure is clear of debris and operating adequately. It is recommended 
that visual appraisals of the dam be undertaken by the property owner, annually, 
or following periods of intense or prolonged rainfall, to confirm the findings and 
recommendations of the Fraser Thomas report reference G00510 dated 16 July 
2024 remain valid. [Lot 3] 

g. The owners of Lots 2 and 3 are jointly responsible for maintaining the “Chignell 
Dam” embankment and drainage infrastructure referenced as easement ROW M 
and to ensure the spillway structure is clear of debris and operating adequately. 
It is recommended that visual appraisals of the dam be undertaken by the lot 
owners, annually, or following periods of intense or prolonged rainfall. [Lots 2 
and 3] 

h. Accessways and vehicular circulation and manoeuvring spaces are to be 
constructed from blue metal, a dark seal surface, or from exposed aggregate 
with a dark oxide additive as per the SCLA Landscape Assessment referenced 
24061_01 dated 18 December 2024 submitted with the subdivision consent 
application. [Lots 2-4] 
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i. Wetlands have been identified on Lots 3 and 4, with overland flowpaths from 

Lots 2-4 contributing to the wetland areas. Future development of the lots shall 
take into consideration wastewater disposal setbacks, stormwater quality and 
earthworks disturbance and rules and setbacks required by the Northland 
Regional Council Regional Plan and NES-F 2020. Stormwater shall be managed 
to prevent sedimentation, scouring and erosion of the wetland areas. Refer to 
Bay Ecological Consultancy Ltd Ecological Impact Assessment for Proposed 
Subdivision Lot 2 DP 205281 provided with the subdivision resource consent 
application for details. [Lots 2-4] 

 
j. Any building consent, which increases impermeable surfaces beyond the 

permitted threshold of 10% of the total Lot area are to attenuate flows to the 
permitted levels for rainfall events up to a 10% Annual Exceedance Probability 
(10% AEP) with an allowance for the RCP6.0 climate change scenario. [Lots 2-
4] 

 

k. The site is identified as being within a kiwi high density zone. On all lots no 
occupier of, or visitor to the site, shall keep or introduce to the site carnivorous 
or omnivorous animals (such as cats, dogs or mustelids) which have the 
potential to be kiwi predators. [Lots 2-4] 

 

l. The lot is identified as being within a kiwi high density zone. On all lots no 
occupier of, or visitor to the site, shall keep or introduce to the site carnivorous 
or omnivorous animals (such as cats, dogs or mustelids) which have the 
potential to be kiwi predators. [Lot 1] 

 

Note: This Consent Notice does not relate to the existing dogs on site currently 
registered under 224 condition 7.g and will be put into effect once the existing 
dogs or cats are no longer living and/or not kept on the lot(s).  

 

m. Exotic vegetation which could adversely affect natural regeneration is not to be 
introduced to the site. This includes environmental weeds, and those plants 
listed in the National Pest Plant Accord. [Lots 2 – 4] 

 

n. Any building or structures are to be located and designed to meet the design 
controls specified in the Landscape Assessment by Simon Cocker Landscape 
Architecture under the headings ‘Building Area’, ‘Building height and RL of 
building platform’, ‘Building Form and design’, ‘external finishes for buildings and 
structures’, ‘Internal roading and driveways’ and ‘Earthworks and retaining 
walls’. A statement prepared by a qualified Landscape Architect or Architect is to 
be provided at Building Consent stage to demonstrate compliance. [Lots 2 – 4] 

 

o. Building construction and any other development that poses a risk to life or 
property within the identified inundation zone shown as areas ‘A’, ‘E’, ‘P’, ‘Q’, ‘R’, 
‘S’, ‘T’ and ‘U’ on the survey plan is prohibited, these areas also having been set 
aside for riparian margin revegetation. [Lots 3 & 4] 
 

p. The pest and weed management plan to protect the native vegetation and kiwi 
habitat shall be observed and continued by the landowners and the plan shall 
not cease or be amended without the express permission of Council. [All Lots] 
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q. The owner shall preserve the indigenous trees and bush as indicated on the 
survey plan, as areas A - L & P - U and shall not without the prior written 
consent of the Council and then only in strict compliance with any conditions 
imposed by the Council, cut down, damage or destroy any of such trees or bush. 
The owner shall be deemed to be not in breach of this prohibition if any of such 
trees or bush shall die from natural causes not attributable to any act or default 
by or on behalf of the owner or for which the owner is responsible. [All Lots] 

 

Subdivision Advice Notes 

Lapsing of Consent 

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the date 

of commencement of consent unless, before the consent lapses; 

a) A survey plan is submitted to Council for approval under section 223 of the RMA before 

the lapse date, and that plan is deposited within three years of the date of approval of 

the survey plan in accordance with section 224(h) of the RMA; or 

b) An application is made to the Council to extend the period of consent, and the council 

decides to grant an extension after taking into account the statutory considerations, 

set out in section 125(1)(b) of the Act. 

 

Section 224 Certification 

2. A Section 224 Certificate will not be issued until all Council invoices, including engineering 

fees and any other costs associated with the Resource Consent have been paid in full. 

 

General 

3. This consent has been granted on the basis of all the documents and information provided 

by the consent holder, demonstrating that the new lot(s) can be appropriately serviced 

(infrastructure and access). 

 

4. The discharge across boundaries, particularly with regard to the concentration of flows, is 

to be managed at all times, to avoid the likelihood of damage or nuisance to other 

properties in accordance with the Council Stormwater Bylaw.   

 

5. The site is adjacent to, accessed off and in close proximity to an unsealed road. Unsealed 

roads have been shown to create a dust nuisance from vehicle usage. It is advised that 

the future dwellings are either located as far as possible or at least 80m from the road, 

and/or boundary planting within the site is utilised to assist with this nuisance. 

Alternatively, the applicant may consider sealing their road frontage to remove the issue. 

 

6. The applicant is advised that a further site inspection of completed works will be required if 

a period greater than 3 months has passed since the last Council inspection prior to 

Council issuing the 224(c) certificate. 

 

7. Erosion and sediment control is to be done in accordance Erosion and Sediment Control 

Guide for Land Disturbing Activities in the Auckland Region GD05. 

 

8. The consent holder is responsible for arranging for buried services to be located and 

marked prior to commencing the vehicle crossing construction works and is also 
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responsible for the repair and reinstatement of any underground services damaged as a 

result of the earthworks. 

 

9. The consent holder is responsible for the repair and reinstatement of the road 

carriageway, damaged as a result of the vehicle crossing works. Such works, where 

required, will be completed to the satisfaction of the Councils Roading Manager. 

 

10. Any work activity, excavation and non- excavation carried out in the road reserve, must 

lodge formal notice if intention to carry out Works, in the form of a Corridor Access 

Request, submitted to the Corridor Manager for Approval. 

 

o A Corridor Access Request (CAR) is an application for a permit to carry out 
works within the road reserve, this is defined in the National Code of Practice 
for Utilities access to the transport Corridors and has been adopted by Council.  

o A Traffic Management Plan (TMP) must be uploaded with the CAR submission, 
describing the proposed works, design, setup, and removal of any activity being 
carried out within the road Reserve. A Work Access Permit (WAP) and 
reasonable conditions will be issued once TMP is Approved. Enquiries as to its 
use may be directed to Council’s Road Corridor Co-ordinator, 
corridor.access@nta.govt.nz. 

11. This consent requires the ongoing protection of an area of wetland. Regeneration of 

wetlands is an important environmental goal and funding is available from Northland 

Regional Council for fencing and replanting via the Northland Regional Council 

Environmental Enhancement Fund. 

 

Activity B: Land Use Conditions 

Pursuant to sections 108 of the Act, this land use consent is granted subject to the following 

conditions: 

 

1. The activity shall be carried out in general accordance with the approved plans 
prepared by Williams & King, referenced Proposed Subdivision of Lot 2 DP 205281, 
dated Apr 2025, and attached to this consent with the Council’s “Approved Stamp” 
affixed to it. 

 

2. The activity shall be carried out in general accordance with the Site Suitability Report 
prepared by Vision Consulting Engineers, referenced Proposed Subdivision of 128 Te 
Kowhai Point Road, dated 11/04/2025, and attached to this consent with the Council’s 
“Approved Stamp” affixed to it. 

 
Pre-Commencement  
 

3. One weeks prior to commencement of earthworks on site, the consent holder shall 
advise Council Resource Consent Monitoring officer in writing (email: 
rcmonitoring@fndc.govt.nz) of the appointment of the engineer that will be monitoring 
the earthworks on site, and when work is to commence. 

mailto:corridor.access@nta.govt.nz
http://www.qp-test.org.nz/consent-steps/consent-steps-7
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4. 48 hours prior to commencement of any physical works on site, the consent holder 
shall provide the approved engineering plans (EPA), to Councils Resource Consent 
Monitoring Officer.  

5. 48 hours prior to commencement of any physical works on site, the consent holder is 
to provide photo evidence to the FNDC Resource Consents Monitoring Officer (Email 
to: Consents Monitoring rcmonitoring@fndc.govt.nz) that sediment and dust control 
measures are constructed and are in place prior to the commencement of bulk 
earthworks in accordance with the approved plans specified above in 223 condition 
6(e) and the principles and practices contained the Auckland Council document 
entitled “GD05: Erosion and Sediment Control Guide for Land Disturbing Activities in 
the Auckland Region”. These measures are to be maintained during the construction 
phase and can only be removed once appropriate stabilization has been completed. 

6. Prior to commencement of any earthworks, the consent holder shall provide written 
evidence to the FNDC Resource Consents Monitoring Officer (Email to: Consents 
Monitoring rcmonitoring@fndc.govt.nz), that the Matoa Block Trustees have been invited 

to be present during excavation.  

 

During Construction 
 

7. Earthworks are to be carried out in accordance with Auckland Council Guidance 
Document 2016/005: Erosion and Sediment Control Guide for Land Disturbing 
Activities in the Auckland Region (GD05) and erosion and sediment controls plans 
constructed in accordance with 223 condition 6(e) above, shall remain in place for the 
duration of the works. 

8. If earthworks are undertaken in the winter months (between 30 April and 1 October) 
the consent holder shall submit a construction methodology at least two weeks before 
30 April in general accordance with GD05 prepared by a suitably qualified experienced 
engineer, to Councils Resource Consent engineer officer or designate for approval. 

 

Land Use Advice Notes 

Lapsing of Consent 

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the date 

of commencement of consent unless, before the consent lapses; 

a) The consent is given effect to; or 

b) An application is made to the Council to extend the period of consent, and the council 

decides to grant an extension after taking into account the statutory considerations, 

set out in section 125(1)(b) of the Act. 

General Advice Notes 

Right of Objection 

1. If you are dissatisfied with the decision or any part of it, you have the right (pursuant to 

section 357A of the Act) to object to the decision. The objection must be in writing, stating 

reasons for the objection and must be received by Council within 15 working days of the 

receipt of this decision. 

Archaeological Sites 

2. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere Taonga 

Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy an 

mailto:rcmonitoring@fndc.govt.nz
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archaeological site without an archaeological authority issued pursuant to that Act. Should 

any site be inadvertently uncovered, the procedure is that work should cease, with the 

Trust and local iwi consulted immediately. The New Zealand Police should also be 

consulted if the discovery includes koiwi (human remains).  A copy of Heritage New 

Zealand’s Archaeological Discovery Protocol (ADP) is attached for your information.  This 

should be made available to all person(s) working on site. 

 

General Advice Notes  

3. The site is accessed off unsealed road. Unsealed roads have been shown to create a dust 

nuisance from vehicle usage. It is advised that the dwelling is either located as far as 

possible or at least 80m from the road, and/or boundary planting within the site is utilised 

to assist with this nuisance. Alternatively, the applicant may consider sealing their road 

frontage to remove the issue. 

 

Activity C: Cancel of consent notice pursuant to s221(3) of 

the RMA 1991. 

1. Pursuant to Section 221(3) Council consents to the cancellation of the existing Consent 

Notice D562591.2 as it relates to LOT 2 Deposited Plan 205281, Record of Title 

NA132C/342. 

Reasons for the Decision  

1. By way of an earlier report that is contained within the electronic file of this consent, it 

was determined that pursuant to sections 95A and 95B of the Act the proposed activity 

will not have, and is not likely to have, adverse effects on the environment that are 

more than minor, there are no affected persons and no special circumstances exist. 

Therefore, under delegated authority, it was determined that the application be 

processed without notification. 

 

2. The application is for a Non-Complying activity resource consent as such under section 

104 the Council can consider all relevant matters. In particular the matters listed in 

15.1.6C.1.5 Vehicle crossing standards in Coastal Zones, 12.3.6.1.2 Excavation and/or 

filling in General Coastal Zone and 13.9.1 Minimum Area for Vacant New Lots are of 

particular relevance.  

 

3. In regard to section 104(1)(a) of the Act the actual and potential effects of the proposal 

will be acceptable as: 

a. The proposed lots do not contain any areas of cultural significance to Māori or 

other heritage resources, outstanding landscapes, outstanding natural features or 

landscape features.  

b. It is considered that the proposed subdivision will not exacerbate any natural or 

other hazards on site as there are no identified HAIL sites located in the local area 

or surrounding properties. 

c. There will be no reverse sensitivity effects as the activity is consistent with the 

current use of the existing activities in the wider environment. 

d. The proposal will also result in positive effects enabling the lots to be 

independently disposed for residential use.  
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4. In regard to section 104(1)(ab) of the Act the following offsetting or environmental 

compensation measures proposed or agreed to by the applicant for the activity: 

• Enhancement of the riparian margin is proposed to provide a more robust buffer for 

habitat quality and water protection. 

 

• Further enhancement will be achieved through pest and weed control, and cat and dog 

exclusion conditions that do not currently exist. The Ecological Impact Assessment has 

assessed a “gross positive ecological impact” from the proposal. 

 

5. In regard to section 104(1)(b) of the Act the following statutory documents are 

considered to be relevant to the application:   

a. Northland Regional Policy Statement 2016 

b. Operative Far North District Plan 2009, 

c. Proposed Far North District Plan 2022 

 

Northland Regional Policy Statement 2016 

The RPS provides an overview of resource management issues and gives objectives, 

policies, and methods to achieve integrated management of natural and physical 

resources of the region. 

The proposal is not contrary to the relevant objectives and policies under Northland 

Regional Policy Statement 2016 because: 

• The design of the subdivision has been developed around maintaining the 

ecological and landscape vales of the site where possible and limiting 

clearance. The proposed development aims to legally protect areas of 

ecological values of the site. This approach offers an opportunity to safeguard 

and enhance the site's ecological features, resulting in a positive ecological 

impact.  

 

• Silt and sediment controls are proposed to be implemented for the duration of 

earthworks on site. 

 

• The site is not near any significant mineral resources. 

 

• The proposal does not affect any landscape or natural character values, 

historic or cultural heritage values, or transport corridors.  

• The site does not contain highly versatile soils. The development is not 

proposed on soils that are classified as LUC 1 – 3. 

• The proposal has no implications on matters such as renewable energy, 

sustainable design technologies.  

• The proposal can be adequately serviced in terms of transportation, water, 

wastewater, and stormwater.  

• Adverse effects associated with natural hazards are mitigated. 

Overall, the proposed development is consistent with the NRPS. 

Operative Far North District Plan 
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The General Coastal Zone covers the largest area of all the zones in the coastal 

environment. This zone is generally rural with a coastal focus and natural character 

predominates. The General Coastal Zone includes controls on development to 

preserve the natural character of the coastal environment and protect it from 

inappropriate subdivision and use. Due to the potential vulnerability of the natural 

environment, more is expected from developers of land in this zone in the way of 

preserving, and restoring the environment as part of development proposals. The 

General Coastal Zone has controls aimed at preserving natural character and the 

restoration and enhancement of areas which may have been compromised by past 

land management practices. These controls reflect its coastal location and the inherent 

sensitivity of the coastal and adjoining marine environment and the vulnerability of 

these areas to change and development. 

The proposed site is more rural in character than coastal.  

Direct effects of the subdivision on natural character will arise from earthworks, 

formation of vehicle access and future buildings however this will be mitigated through 

preserving natural character enhancement and protection. 

The activity is consistent with the relevant objectives, policies and assessment criteria 

of the Operative District Plan because it: 

• The subdivision design has been developed to avoid, remedy or mitigate 

potential adverse effects arising from activities on the sensitive receiving 

environment.  

• As per the ecological mitigation measures proposed, there is no loss of wetland 

extent, no earthworks within proximity to wetlands and the effects on wetlands 

are appropriately managed. It is important to note that a protection and 

enhancement approach is proposed. 

• No clearance of native vegetation is required to facilitate works for the 

subdivision. 

• It is considered that the combination of speed reduction from road environment 

factors and the low volumes of traffic will sufficiently mitigate risks arising from 

the application. 

Overall, the proposed development is consistent with the Operative District Plan.  

Proposed Far North District Plan 

The Rural Production zone is the largest zone in the district and accounts for 

approximately 65% of all land. The purpose of this zone is to provide for primary 

production activities including farming, plantation forestry, and horticulture.  

In assessing the proposal against the objectives and policies of the Proposed District 

Plan, particular regard has been given to those provisions that are directive on their 

face and do not rely on rules or methods still subject to submissions and appeals for 

their interpretation and application.  

The proposal is considered consistent to the following directive objectives and policies 

of the Proposed District Plan: 

• The proposal is considered to be in-keeping with the density of the surrounding 

environment, while also providing for superior environmental outcomes. 
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• The proposal is well separated well from any other horticultural and agricultural 

activities. It is not considered, therefore, that any reverse sensitivity effects will 

result from the proposal. 

• Disposal of stormwater and wastewater can be adequately provided for.  

• While the site is subject to flood hazards, there is no residential development 

proposed within these areas.  

However, it is acknowledged the PDP hearings are still in progress. There is substantial 

scope for provisions to evolve through the submission and appeal process. Therefore, 

at this early stage of the PDP process, limited weighting has been placed on these 

PDP provisions relative to the Operative Plan. The Operative Plan remains the primary 

planning instrument for determining this application. 

6. In regard to section 104(1)(c) of the Act the following other matters are relevant and 

reasonably necessary to determine the application: 

Precedent  
Case Law has established that the precedent of granting resource consent is a 
relevant factor for a consent authority in considering whether to grant Non-Complying 
resource consent. A precedent effect is likely to arise in a situation where consent is 
granted to a non-complying activity that lacks the evident unique, unusual or 
distinguished qualities that serve to take the application out the of the generality of 
cases or similar sites in the vicinity.  In other words, if an activity is sufficiently unusual 
and sufficiently outside the run of foreseeable other proposals it avoids any precedent 
effect and can be approved.  
 
Strictly speaking, the granting of a consent does not constitute a legal precedent and 
each application is to be treated on its own merits. However, the matter of precedent in 
the general sense can be relevant, particularly where applications seek to infringe 
minimums or maximums detailed within the District Plan. 
 
In such situations, it is legitimate for the consent authority to consider the precedent 
effect of granting an application, especially where it is likely that other similar 
applications will be made, with the expectation that consent will be granted as a matter 
of uniformity and fairness, with the 'precedent effect' described as a concern about 
plan integrity and consistent administration of the plan. 
 
The proposal is for a Subdivision to create three additional Records of Title in the 
General Coastal zone ranging from 3.4ha to 4.8ha. The existing pattern of rural 
lifestyle development is evident within the surrounding environment and the additional 
proposed lots can accommodated without setting a wider precedent. 
 
The proposed site is bowl-shaped landform with a central dam feature, as well as the 
existing pattern of vegetation which provides opportunity for multiple private building 
sites. The Landscape Assessment summaries very little additional planting is required 
to ensure adequate mitigation of potential adverse visual effects, and in terms of 
coverage, most of the planting is proposed to offer ecological enhancement.  
 
Lastly, the proposal includes permanent protection of existing and proposed 
revegetation areas, implementation of a formalised pest and weed control plan, and a 
ban on cats and dogs, all of which will result in a gross positive ecological outcome. 

7. In regard to section 104D of the Act the activity meets both tests as any adverse effects 

arising from this proposed activity will not be more than minor, and the activity will not 
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be contrary to the objectives and policies of the Operative District Plan.  Therefore, 

consent can be granted for this non-complying activity.  

 

8. In terms of s106 of the RMA the proposal is not considered to give rise to a significant 

risk from natural hazards, and sufficient provision has been made for legal and physical 

access to the proposed allotments. The proposed building areas of Lots 3 and 4 are 

considered at low risk of slippage, whilst Lot 2 on the steeper sloping ground is 

considered higher risk. A consent notice for a geotechnical report to sufficiently mitigate 

natural hazard risk such that section 106 of the Resource Management Act has been 

imposed. Accordingly, council is able to grant this subdivision consent subject to the 

conditions above. 

 

9. Based on the assessment above the activity will be consistent with Part 2 of the Act.  

 

The activity will avoid, remedy or mitigate any potential adverse effects on the 

environment while providing for the sustainable management of natural and physical 

resources and is therefore in keeping with the Purpose and Principles of the Act.  There 

are no matters under section 6 that are relevant to the application.  The proposal is an 

efficient use and development of the site that will maintain existing amenity values 

without compromising the quality of the environment. The activity is not considered to 

raise any issues in regard to Te Tiriti o Waitangi.    

10. Overall, for the reasons above it is appropriate for consent to be granted subject to the 

imposed conditions. 

Approval 

This resource consent has been prepared by Swetha Maharaj, Senior Planner. I have 

reviewed this and the associated information (including the application and electronic file 

material) and for the reasons and subject to the conditions above, and under delegated 

authority, grant this resource consent. 

 

 

 

Name: Pat Killalea Date: 27th May 2025 

Title: Independent Commissioner  
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Local Authority: Far North District Council

Total Area:  15.7915ha

Comprised in: NA132C/342

Levels in terms of: NZ Vertical Datum

Contour interval is: 1.0m
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