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1.

1.1.

1.2.

1.3.

1.4.

INTRODUCTION

My name is Mike Butler. | am a Planner for the Northern Region of HNZPT. | am a
qualified planner with over 20 years of planning experience, in local, regional and
central government. | have been with HNZPT for over eight years on and off as a

Heritage Advisor in both Planning and Crown Land Disposal.

My public and private experience includes involvement in plan preparation, analysis of
and submitting to plans and policy statements and preparing, lodging, submitting on
and assessing a wide range of applications. It includes four years with the former North
Shore City Council as the Heritage Planner for the Specialist Senior Policy & Planning
Division.

| confirm that | have read the Code of Conduct for Expert Witnesses contained in the
Environment Court Practice Note 2023 and that | agree to comply with it. | confirm that
I have considered all the material facts that | am aware of that might alter or detract

from the opinions that | express, and that this evidence is within my area of expertise.

In circulating this Planning evidence, | have also considered and relied upon the opinions
of other heritage professionals within my organisation. In particular Mr Bill Edwards, the
HNZPT Area Manager for Northland and Dr James Robinson, Northland Regional

Archaeologist.

2. OUTLINE OF EVIDENCE

2.1.

In my evidence:

a) |re-iterate the statutory framework, in particular the respective roles of the
Heritage New Zealand Pouhere Taonga Act 2014 (HNZPTA) and the Resource
Management Act 1991 (RMA) and planning instruments prepared under the RMA.

(Section 3 of this evidence);

b) | address the Section 42A Reports in relation to HNZPT submissions # S409, # S570,
# FS51 (and am therefore qualified to provide evidence) on Hearing 6/7 General

District-Wide Matters and GMOs provisions of the Proposed Far North District
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Plan specifically in relation to Earthworks, Signs, Temporary activities and address

issues in more detail where relevant (Section 4 of this evidence).

3. STATUTORY FRAMEWORK

3.1.

3.2.

3.3.

3.4.

3.5.

The purpose of the HNZPTA is to promote the identification, protection, preservation

and conservation of the historical and cultural heritage of New Zealand.?!

The HNZPT has a number of responsibilities in addition to advocating for its interests at
any public forum or in any planning process in which it has standing under an Act.?
These include the preparation and maintenance of the New Zealand Heritage List /
Rarangi Korero (the NZ Heritage List), previously called the Register, of historic places
(Category 1 and Category 2), historic areas, wahi tapu, wahi tapu areas, wahi tupuna
and wahi tupuna areas. As well as establishing and maintaining a list of places of
outstanding natural value, the National Historic Landmarks / Nga Manawhenua o

Aotearoa me ona Korero Taturu. 3

HNZPT also has responsibilities for the protection of archaeological sites. An
archaeological site is defined in the HNZPTA as any place in New Zealand (including
buildings, structures or shipwrecks) that was associated with pre-1900 human activity,
which provides or may provide evidence relating to the history of New Zealand that can

be investigated using archaeological methods.*

Local authorities, such as Far North District Council (“FNDC”), have complementary
obligations under the RMA. Historic heritage is defined in the RMA as those natural and
physical resources that contribute to an understanding and appreciation of New
Zealand's history and cultures, deriving from any of the following qualities:
archaeological, architectural, cultural, historic, scientific and technological. It includes
historic sites, structures, places, areas, archaeological sites, sites of significance to
Maori, including wahi tapu, and surroundings associated with the natural and physical

resources. ®

Historic heritage is a matter of national importance under the RMA that requires all

persons exercising functions and powers under the act to recognise and provide for in

1 HNZPTA Part 1, s3.

2 HNZPTA Part 2, s14 (1)(a).

3 HNZPTA Part 2, s13.

4 HNZPTA s6(a).

5 RMA Part 1 (1), s2.
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preparing policy statements and plans, and in the assessment of resource consent

applications.®

4. HNZPT SUBMISSION POINTS AND RESPONSES TO RECOMMENDATIONS OF THE S42A
REPORTS

4.1. HNZPT made 54 submission points (# S409.001 - # S409.050; # S570.001 - # S570.004)

related to the Far North District Council Proposed District Plan (the Plan).

4.2.  HNZPT made 288 further submission points (# FS51.001 - # FS51.288) related to the

summary of submissions for the Plan.

4.3. There are some clerical errors within the Section 42 reports prepared by Far North
District Council. To assist the Panel, | have used the reference allocated by the Far North

District Council when the submissions were made.

4.4.  HNZPT notes in passing submission points (# S409.034 - # S409.049) spelling drafting
errors as follows: Fe-Haumai to Te Haumi; Ruapekpeka to Ruapekapeka; Waikaire to
Waikare and any subsequent usage thereof in the Plan require amendment under

Clause 16(2) of the RMA. 7

4.5.  With regards to submissions and further points where recommendations of the
reporting planners for Hearing 6/7 General District-Wide Matters and GMOs provisions
of the Proposed Far North District Plan (Earthworks, Signs, Temporary Activities)
concern HNZPT Submission Points, my response to Key Issues made in the s42A Reports

is made below.2
SECTION 42A REPORT Earthworks

Key Issue 7: Other Earthworks Standards °

4.6. Inrelation to the following submission point (# S409.050) HNZPT sought that Earthworks

(EW-S6) Setback Standards were supported / retained in part, yet insertions

5 RMA s 6(f), ss. 61, 66, 74.
7 Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan 17 October 2022 pp.16,
24.
8 Proposed District Plan: Notice for Hearing 6/7. 9 September 2024. Table 1 - Submissions with Submission points
being considered as part of Hearing 6/7, p.6.
9 Section 42A Report Earthworks Section 5.2.7 pp.52-53, 57-58.
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(underlining) were made to include a 20m setback and HNZPTA requirement as

follows:10
Earthworks must be setback by the following minimum distances:

iv. earthworks must be setback by a minimum distance of 20m from the extent of an

archaeological site.

Note: In addition to the requirements of the District Plan, it should be noted that the

Heritage New Zealand Pouhere Taonga Act 2014 ('"HNZPTA") requires all applicants to

obtain an authority (from the HNZPTA before any archaeological site is modified or

destroyed. This is the case regardless of whether the land on which the site is located is

designated, or the activity is permitted under the District Plan or a resource or building

consent has been granted.

4.7. lunderstand the reporting planner’s decision in deciding to follow s75(3) of the
Resource Management Act (“RMA”) requiring district plans to give effect to a national
planning standard plan structure (e.g., chapter headings, arrangement of chapters and
existing provisions) through deferring / considering the relief sought via the Historic
Heritage Chapter instead of Earthworks and not duplicating provisions in considering

that the relief sought is best addressed through the Historic Heritage chapter. 1!

4.8. However, there is a difference between the EW-S3 20m Setback when someone has
encountered suspected sensitive material vs. a precautionary approach represented by
the proposed HNZPT EW-S6 20m Setback wording in the Earthworks Chapter in terms of
dealing with avoiding effects. | note the reference to a 20m setback in EW-S3 and HA-S3
that are in both the Heritage area overlays and Earthworks Plan Chapters of the Plan

with a degree of duplication accepted in new generation Plans.

4.9. The PDP Part 2-District-Wide Matters / Historical and Cultural Values / Historic Section
under rules for example, Notes that: 1. There may be rules in other District-Wide
Matters and the underlying zone in Part 3 — Area Specific Matters that apply to a
proposed activity. In addition to the rules in this chapter. These other rules may be more
stringent than the rules in this chapter. 3. The Earthworks chapter rules apply ‘in

addition’ to the earthworks rules in this overlay chapter, not instead of.

10 submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan 17 October 2022 p.25.
11 Section 42A Report Earthworks Section 5.2.7, 211. pp. 57, 58. Appendix 2 — Officer’s Recommended Decisions on
Submissions (Earthworks) pp.111-112.
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4.10.

4.11.

4.12.

4.13.

4.14.

4.15.

4.16.

Likewise, the PDP Part 2-District-Wide Matters / Historical and Cultural Values / Historic
Section Overview notes that: While this chapter only has rules for scheduled Heritage
Resources, consideration of non-scheduled resources can occur at the time of processing
a resource consent, or when undertaking earthworks. This means that archaeological

sites not scheduled in Schedule 2 will not have this protection.

Part 2 — District-Wide Matters / Historical and Cultural Values / Historic Heritage Rules
already includes a 20m minimum setback from a scheduled heritage resource. 12 Historic
buildings, sites, objects, and places identified on the planning maps as a ‘heritage item’
and listed in Schedule 2 — Schedule of historic sites, buildings and objects are often pre-
1900 in age and therefore an archaeological site in terms of site surrounds. So, there is

already a de-facto 20m setback precedent from archaeological sites.

HA-S3 and EW-S3 do not achieve the policies and objectives of the Earthworks Chapter,
as potentially unscheduled archaeological sites will be unprotected which is likely to be
contrary to EW-02 and EW-P2, EW-P4, EW-P5 in ensuring that Earthworks are

appropriately managed to protect historical and cultural values.

Without earthworks Plan setback rules, there can be considerable delay and expense to

applicants where there is site damage under the HNZPTA.13

In summary, | support the setback / avoidance of an archaeological site by 20m (a

qualified archaeologist should define the ‘extent’).

The HNZPTA advice note is also supported to ensure that the HNZPTA is referenced for
Earthworks where other rules apply in reference to the PDP Part 2-District-Wide Matters

/ Historical and Cultural Values / Historic Section.

The disagreement expressed in the s42A regarding replacing setbacks to waterbodies as
a Note is not correct in that it does not summarise the HNZPT submission and position
correctly. ¥ There is no strikethrough in # S409-050.%> HNZPT did not seek the removal

of that waterbodies part of Standard EW-S6. Particularly as archaeology is frequently

12 ¢.g. Part 2 — District-Wide Matters / Historical and Cultural Values. Historic heritage HH-R4.

13587, HNZPTA.

14 Section 42A Report Earthworks Section 5.2.7, 211. p. 58. Appendix 2 — Officer’s Recommended Decisions on
Submissions (Earthworks) pp.111-112.

15 Section 42A Report Earthworks Section 5.2.7, 212. p. 58. Appendix 2 — Officer’s Recommended Decisions on
Submissions (Earthworks) pp.111-112. Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North
District Plan 17 October 2022 p.25.
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found around waterbodies and this would be potentially destructive to archaeological

and cultural values.
4.17. SECTION 32AA EVALUATION

In my opinion, the proposed amendment to EW-S6 ensures that the EW provisions are
appropriately integrated, achieving better plan interpretation when compared with the

notified version.
SECTION 42A REPORT Signs

Key Issue 1: Clarification, Interpretation Matters and General Support 1°

4.18. In relation to the following further submission points (# FS51.17- # FS51.19) the s42A
Signs reporting planner’s recommendation is to accept the HNZPT further submissions
relating to Section 5.2.1 Key Issue 1: Clarification, Interpretation Matters and General

Support.t’

4.19. Whereas further submission points (# FS51.17 - # FS1.19) have been assigned by the
reporting planner to different Plan sections in line with Waitangi Limited submissions
than originally assigned to the Plan Signs Chapter when HNZPT made the online further
submissions, the reporting planner has bundled them in their Submission Summary into
Section 42 Report Signs Key Issue 1: Clarification, Interpretation Matters and General

Support.8 This appears to be a numbering error.

4.20. Improved clarity through the consistent use of the defined term ‘Historic Heritage’ (#
FS51.17) *° should instead reference (# FS51.41) 2%; improved plan terminology (#

FS51.18) 2! should instead reference (# FS51.42) ?2; and amendment to ensure improved

16 Section 42A Report Signs Section 5.2.1 pp.8, 12-13. Appendix 2 — Officer’s Recommended Decisions on
Submissions (Signs) pp.1-2, 18.
17 Appendix 2 — Officer’s Recommended Decisions on Submissions (Signs) pp.1-2, 18.
18 Appendix 2 — Officer’s Recommended Decisions on Submissions (Signs) pp.1-2, 18.
19 Section 42A Report Signs Section 5.2.1 Objective SIGN-O1 and Policy SIGN-P1 Clause 61. — 65. pp.12-13.
Appendix 2 — Officer’s Recommended Decisions on Submissions (Signs) pp.1-2, 18.
20 Online Further Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan
03/09/2023 - FS51.41.
21 Section 42A Report Signs Section 5.2.1 Objective SIGN-O1 and Policy SIGN-P1 61. — 65. pp.12-13. Appendix 2 —
Officer’s Recommended Decisions on Submissions (Signs) p.2.
22 Online Further Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan
03/09/2023 - FS51.42.
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4.21.

Plan administration in the Kororareka Russell and Kerikeri Heritage Areas (# F$51.19) 23

that should instead reference (# FS51.43), are supported.?

Reference is made by the reporting planner to HNZPT in relation to Permanent Signage
that: because Waitangi Estate is a Schedule 1 heritage site, on the Rarangi Kérero
(Heritage NZ List), HNZ provide comment on signage proposed at the site and visual
effects to ensure that any proposed signage is in keeping with historic heritage and
cultural values.?® Yet a HNZPT submission on this aspect was not specifically made on
signage, albeit with regards to other Plan sections (e.g. Planning Maps) (# FS51.15)
mention was made of Waitangi as follows: Te Pitowhenua /Waitangi Treaty Grounds is
the most symbolically important place in Aotearoa / New Zealand, being identified in
2019 as the first National Historic Landmark / Nga Manawhenua o Aotearoa me éna

Korero Taturu in accordance with the HNZPTA.%®

SECTION 42A REPORT Temporary Activities

Key Issue 2: Rule Framework 2’

4.22.

4.23.

In relation to the following further submission point (# FS51.15) HNZPT sought an
appropriate planning framework of the Waitangi Treaty Grounds in supporting Waitangi
Limited ( # S503.10) that recognised that Te Pitowhenua / Waitangi Treaty Grounds is
the most symbolically important place in Aotearoa / New Zealand, being identified in
2019 as the First National Historic Landmark / Nga Manawhenua o Aotearoa me ona

Korero Taturu in accordance with the HNZPTA.

The reporting planner’s recommendation to amend the rules applying to the Waitangi
Treaty Grounds to clarify when resource consent is required given its national

significance, specifically the events leading up to and on Waitangi Day is supported.

23 Section 42A Report Signs Section 5.2.1 Rule SIGN-R10 (Signs in the Kororareka Russell and Kerikeri Heritage
Areas) 74.—78. p. 18. Appendix 2 — Officer’s Recommended Decisions on Submissions (Signs) p.18.

24 Online Further Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan
03/09/2023 - FS51.43.

5 Section 42A Report Signs Section 5.2.5 Key Issue 6: Exemptions p.33.

26 Online Further Submission of Heritage New Zealand Pouhere Taonga to Proposed Far North District Plan
03/09/2023 - FS51.15. Also, FS51.20 - Coastal Environment.

27 Section 42A Report Temporary Activities Section 5.2.2 pp.12-16. Appendix 2 — Officer’'s Recommended Decisions
on Submissions (Temporary activities) p.3.
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4.24. HNZPT Submission point (# FS51.34) in supporting Waitangi Limited (# $503.050)
reporting planner amendments are also supported for the same reasons of national

significance.?®

5. CONCLUSIONS

5.1.  In my opinion, the HNZPT submissions, further submissions and s42A Planners
recommendations that align with what we submitted, will achieve the purpose of the
RMA and more specifically will recognise and provide for the protection of historic
heritage from inappropriate subdivision, use, and development within the scope of
Hearing 6/7 General District-Wide Matters and GMOs provisions of the Proposed Far
North District Plan (Earthworks, Signs, Temporary Activities) where the topics concern

the HNZPT Submission Points.?°

5.2.  Incorrect numbering errors as outlined should this be the case and the incorrect
disagreement expressed in the s42A regarding replacing setbacks to waterbodies as a
Note together with the inclusion of a 20m setback from the extent of an archaeological
site (defined by a qualified archaeologist), require correction and potential inclusion for

clarification and better plan interpretation purposes.

5.3. | hope that this assists the Panel.

Mike Butler
Northern Region Planner

Heritage New Zealand Pouhere Taonga

28 Section 42A Report Temporary Activities Section 5.2.2 pp.12-16. Online Further Submission of Heritage New
Zealand Pouhere Taonga to Proposed Far North District Plan 03/09/2023 - FS51.34.
2 proposed District Plan: Notice for Hearing 6/7. 9 September 2024. Table 1 - Submissions with Submission points
being considered as part of Hearing 6/7, p.6.
Heritage New Zealand Pouhere Taonga, S409, FS51, M Butler

8



ATTACHMENTS

Attachment 1: Submissions of Heritage New Zealand Pouhere Taonga
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