16. Billing Details:

This identifies the person or entity that will be responsible for paying any invoices or receiving any refunds
associated with processing this resource consent. Please also refer to Council's Fees and Charges Schedule.

Name/s: (please write in full) | Meg Cavell

|
Email: ‘ :l
i

Phone number: ‘

Postal address:

(or alternative method of
service under section 352
of the act)

Fees Information

An instalment fee for processing this application is payable at the time of lodgement and must accompany your application in
order for it to be lodged. Please note that if the instalment fee is insufficient to cover the actual and reasonable costs of work
undertaken to process the application you will be required to pay any additional costs. Invoiced amounts are payable by the 20th of
the month following invoice date. You may also be required to make additional payments if your application requires notification.

Declaration concerning Payment of Fees

I/'we understand that the Council may charge me/us for all costs actually and reasonably incurred in processing this
application. Subject to my/our rights under Sections 357B and 358 of the RMA, to object to any costs, I/we undertake to
pay all and future processing costs incurred by the Council. Without limiting the Far North District Council’s legal rights if
any steps (including the use of debt collection agencies) are necessary to recover unpaid processing costs l/we agree to pay
all costs of recovering those processing costs. If this application is made on behalf of a trust (private or family), a society
(incorporated or unincorporated) or a company in signing this application I/we are binding the trust, society or company to
pay all the above costs and guaranteeing to pay all the above costs in my/our personal capacity.

Name: (please write in full) | Meg Cavell

Signature: D

| |Date 14-Aug2026 |

(signature of bill payer)

17. Important Information:

MANDATORY

Note to applicant

You must include all information required by this form. The
information must be specified in sufficient detail to satisfy
the purpose for which it is required.

You may apply for 2 or more resource consents that are
needed for the same activity on the same form.

You must pay the charge payable to the consent authority
for the resource consent application under the Resource
Management Act 1991.

Fast-track application

Under the fast-track resource consent process, notice of the
decision must be given within 10 working days after the date
the application was first lodged with the authority, unless the
applicant opts out of that process at the time of lodgement.

18. Declaration

A fast-track application may cease to be a fast-track
application under section 87AAC(2) of the RMA.

Privacy Information:

Once this application is lodged with the Council it becomes
public information. Please advise Council if there is sensitive
information in the proposal. The information you have
provided on this form is required so that your application for
consent pursuant to the Resource Management Act 1991 can
be processed under that Act. The information will be stored
on a public register and held by the Far North District Council.
The details of your application may also be made available

to the public on the Council's website, www.fndc.govt.nz
These details are collected to inform the general public and
community groups about all consents which have been
issued through the Far North District Council.

The information | have supplied with this application is true and complete to the best of my knowledge.

Name (please write in full) | Meg Cavell

Signature ‘

|Date 14-Aug-2026 |

A signature is not required if the application is made by electronic means

See overleaf for a checklist of your information...

Form 9 Application for resource consent or fast-track resource consent

5
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Applicant and Property Details

To:

Site Address:

Applicant Name:

Address for Service:

Legal Description:

Site Area:

Site Owners:

District Plan:

ODP Zoning:

ODP Precinct:

ODP Overlays & Controls:

Proposed District Plan:

PDP Zoning:
Designations:
Additional Limitations:
Locality Diagram:

Brief Description of Proposal:

Summary of Reasons for Consent:

Far North District Council

44, 46, 54, 56 Kerikeri Road and 4, 6, 8, 12, 16A, and
16B Butler Road, known as ‘54 Kerikeri Road’.

Investore Property Limited

Barker & Associates Ltd
PO Box 1986, Shortland Street, Auckland 1140
Attention: Megan Hart

Lot 10 DP 62588, Unit B and Accessory Unit 2 and 4
Deposited Plan 115681, Lot 4 and Lot 7-8 Deposited
Plan 38925 and Lot 1-2 Deposited Plan 62588 and Lot
1-2 Deposited Plan 66054 and Section 1 Survey Office
Plan 447750 (refer to Records of Title as Appendix 1)

2.03 ha

Investore Property Limited, Far North District Council,
and New Zealand Red Cross Incorporated

Far North Operative District Plan (ODP)
Commercial Zone, Recreation Activities Zone
Nil

Nil

Far North Proposed District Plan — Decisions Version
30 June 2026 (PDP)

Town Centre, Natural Open Space
Nil

Nil

Refer to Figure 1.

Remedial works to an existing retaining wall including
application of concrete overlay, installation of soil
nails and replacement of existing wall components.

ODP: A building which is not ancillary to the principal
recreation activity on site, and alterations to the
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existing retaining wall which will be located within the
2m boundary setback are both non-complying
activities.

PDP (Decisions Version): An alteration to an existing
structure that does not meet standards is a restricted
discretionary activity in the Natural Open Space Zone.
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Introduction

2.1

This report has been prepared to address a resource consent application submitted by Investore
Property Limited (hereafter referred to as ‘the Applicant’) for the maintenance and extension of
the existing retaining wall at the site known as 54 Kerikeri Road. This report is intended to address
the relevant matters under the Resource Management Act 1991 (‘RMA’).

Background

2.1.1

The subject site contains an existing retaining wall located along the western and southern
boundaries of the Woolworths supermarket site at 54 Kerikeri Road, Kerikeri. The retaining wall
was previously authorised under Resource Consent 2090546 RMALUC (and subsequent variations)
and forms an important component of the site's landform and boundary treatment. A copy of this
decision and the approved plans are attached as Appendix 2.

Following recent engineering inspections, it was identified that the foot of the retaining wall is
located beyond the adjoining site boundary at Lot 10 DP 62588 and Unit B and Accessory Unit 2
and 4 Deposited Plan 115681, and that sections of the retaining wall are exhibiting signs of
structural deterioration and failure. As a result, the Applicant has been engaging with Far North
District Council (‘FNDC’) as the owners of Lot 10 DP 62588 and Unit B and Accessory Unit 2 and 4
Deposited Plan 115681 to authorise the existing structure, rectify the boundary encroachment and
enable the remedial works to be undertaken. A process to revoke the reserve status of the affected
reserve land (Lot 10 DP 62588) is underway, and remedial works are planned to ensure the ongoing
stability and function of the retaining structure. The reserve revocation process and proposed
remedial works are outlined at Section 2.1.1 below.

The Applicant has undertaken discussions with Far North District Council, adjoining landowners
and other relevant stakeholders regarding access arrangements and the implementation of the
proposed remedial works. The proposal has been developed to address the identified structural
issues while maintaining the existing function of the retaining wall and minimising effects on the
surrounding environment.

Revocation

As outlined above, a portion of the existing retaining wall extends beyond the site boundary and
onto adjoining land owned by FNDC, including land held as recreation reserve. To provide a long-
term solution to the existing encroachment, a revocation process has been initiated to revoke the
reserve status of the small areas of recreation reserve occupied by the wall.

The revocation process is required to enable the affected land to subsequently be incorporated
into the supermarket property through a boundary adjustment. Council approval of the revocation
and subsequent sale of the affected Council land will be required following the public consultation
process and any hearing required under the Reserves Act 1977.

The Bay of Islands-Whangaroa Community Board endorsed the initiation of public consultation
under section 24 of the Reserves Act 1977 to consider the revocation of the affected reserve land
in October 2024. The matter was subsequently presented to Far North District Council at its
Ordinary Council meeting on 13 February 2025, with a recommendation that Council approve the
initiation of the public consultation process. A copy of the Item Report presented to the Ordinary
Council meeting is included as Appendix 3.
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Whilst not forming part of this application, following completion of the revocation process, a
boundary adjustment is proposed to alter the property boundaries to reflect the location of the
existing and proposed retaining structures. The boundary adjustment will transfer the limited
areas of Council-owned land occupied by the retaining wall so that the retaining structure is no
longer located on Council-owned land. The boundary adjustment will not result in the creation of
any additional allotments and is intended to provide certainty regarding the long-term ownership
and responsibility for the retaining wall. Council has identified reserve revocation followed by a
boundary adjustment as the preferred long-term solution for addressing the existing
encroachment.

Should Council consider it necessary to secure the boundary adjustment through a condition of
this land use consent, the Applicant offers a condition requiring the necessary boundary
adjustment to be undertaken.

Refer to Appendix 4 for correspondence regarding the reserve revocation process.

Remedial works

The proposed works are primarily remedial in nature and involve strengthening and repairing the
existing retaining wall, constructing a new piled retaining structure, and installing replacement
fencing above the wall. Limited vegetation clearance is also required to facilitate construction
access and enable ongoing maintenance of the retaining structure.

Licence to Occupy

A Licence to Temporarily Occupy (‘LTO’) has been entered into between Far North District Council
and the Applicant to enable access to and temporary occupation of adjoining Council-owned land
and recreation reserve land for the purpose of undertaking preliminary investigations and remedial
works on the retaining wall. The licensed areas include part of the Council-owned property at 16
Butler Road and part of the adjoining recreation reserve. The licence provides for occupation for a
period of up to 24 months, or until completion of the works, whichever occurs first, and enables
access to the licensed areas via 16 Butler Road and Kerikeri Road.

Separate arrangements have been made for 16 Butler Road to remain unoccupied for the duration
of the construction works. Further details including a copy of the Licence to Occupy and the
arrangements for the relocation of the tenants at 16 Butler Road are provided at Appendix 5. These
arrangements are considered in Section 7.3.2 below.

Site Context

3.1

Site Description

The site is located at the corner of Kerikeri Road and Butler Road, as shown in Figure 1 below. It is
irregular in shape and bounded by residential properties to the west and a portion of the southern
boundary, and commercial properties to the east and a portion of the southern boundary.
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Figure 1: Locality Plan. Source: Core Logic Emaps.

The site is approximately 2.03ha, and is occupied by a number of activities, as detailed below:

e Lot 10 Deposited Plan 62588 is the southern-most property within the subject site. This lot is
unoccupied greenspace which features dense shrubbery throughout. Boundary treatments
vary, but are largely undefined;

e  Unit A and Accessory Unit 1 and 3 Deposited Plan 115681 (16A and 16B Butler Road) are also
located on the western boundary of the site, behind 14 Butler Road. The properties are
occupied by two residential units, contained within one duplex building. While the property
boundaries are largely defined by fencing and mature vegetation, the western boundary is
also defined by a retaining wall and 1.8m steel fence atop the wall; and

e The balance lots are occupied by the Woolworths supermarket building, with the area to the
east of the building occupied by car parking ancillary to the supermarket activity. The site
boundaries are defined by landscaping (low stone walls, low hedging and grasses, and taller
specimen trees), particularly near the interface with the Butler and Kerikeri Road roundabout.
Some landscaping is also dispersed amongst the parking and vehicle manoeuvring spaces.

In respect to topography, the site falls towards the western and southern boundaries, with a
change of approximately 10 m in elevation across the site. The gradient is variable due to the
presence of an existing retaining wall located along the southern and western perimeter of the
Woolworths supermarket building, which retains a significant portion of the elevation change
across the site. The retaining wall straddles the boundary between the Woolworths site and
adjoining properties, as shown in Figure 2 below.
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Figure 2: Aerial showing approximate location of the existing retaining (red line) wall within the site (blue).
Source: Core Logic Emaps.

Under the PDP, a portion of the site is subject to the River Flood Hazard Zone (10 Year ARI Event)
and the River Flood Hazard Zone (100 Year ARI Event) overlays, as illustrated in Figure 3 below.

Surrounding Locality

The subject site is located at the southern end of the Commercial area within Kerikeri Township.
The site is surrounded by residential activity to the west and south, with retail and commercial
activities extending to the north and west.

10
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Proposal

4.1.1

4.1.2

4.1.3

5.0

Due to the structural deterioration of the existing retaining wall, remedial works are required to
reinforce the wall and establish fencing atop. The proposal involves repair works to, and an
extension of, the existing retaining wall.

As described in section 2.1 above, portions of the retaining wall extend beyond the site boundary
and encroach onto the adjoining Council-owned recreation reserve and the property at 16 Butler
Road. The long-term occupation of this land following completion of the works is being addressed
separately through the reserve revocation process and subsequent boundary adjustment.

A summary of the key elements of the proposal is set out below. More detailed descriptions on
particular aspects of the proposal are set out in the specialist reports and plans accompanying the
application.

Replacement of Existing Structure:

e  Approximately 3.4m of the existing crib wall is proposed to be removed, and replaced with a
new retaining wall, which will align with the existing block wall. The pile timber retaining wall
will have a height of approximately 1.6m, with a new block wall and footing to be installed
above, with a height of approximately 0.9m. Installation of a new fence above the new block
wall is proposed, which will replicate the existing fence. The new structure will be established
within the supermarket building site, adjacent to the property at 14 Butler Road. Engineering
drawings have been prepared by KCL Engineering Services and are enclosed as Appendix 6.

Alteration to an Existing Structure:

e  Remedial works are proposed to approximately 104m of the existing crib wall. The existing
crib wall will be cleared of vegetation and loose debris. Then ground anchors and reinforcing
bars will be installed, and shotcrete applied to the existing retaining wall face. The alteration
of the existing crib wall involves the application and a concrete overlay and soil nails that will
result in the toe of the retaining wall extending further into the properties 16A, 16B and the
Council owned reserve by approximately 300mm — 450mm.

Ancillary Works
Other site works include:

e Vegetation clearance within the Council greenspace to gain access to the retaining wall. In
addition, a 1m clearance is proposed to be maintained for ongoing maintenance, and any
additional vegetation clearance will be replaced. A landscape plan prepared by Hawthorn
Landscape Architects is enclosed as Appendix 7 that details the proposed replacement
planting.

Reasons for Consent

The site is subject to the provisions of the Far North Operative District Plan 2009 (ODP) and the
Far North Proposed District Plan Decisions Version (PDP Decisions Version). Since notification of
the PDP, the planning framework applying to the site has undergone significant change through
the hearings process, including amendments to the zoning applicable to the site. Accordingly, the

11
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proposal has been assessed against the relevant provisions of each planning document. A review
of the relevant provisions and consent triggers under each planning framework is provided below.

5.1 Far North Operative District Plan 2009 (ODP)

A rules assessment against the provisions of the ODP is attached as Appendix 8. The site is subject

to both the Commercial zone and Recreation Activities zone. The proposal requires consent for

the matters outlined below.

9.6 Recreation Activities Zone

The proposal is for a non-complying activity pursuant to Rule 9.6.5.3, for the following reasons:

e 9.6.5.1.1 Purpose of buildings: The proposal involves a building (retaining wall) which has
been established within the recreation zone, which is not an ancillary to the principal
recreational activity on site.

e  9.6.5.1.6 Setback from Boundaries: The proposed alterations to the existing retaining wall will
be located within the 2m boundary setback required by this rule.

5.2 Far North Proposed District Plan (Decisions Version) (PDP)

A rules assessment against the provisions of the PDP is attached as Appendix 9. The site is subject

to both the Town Centre zone and Natural Open Space zone. The proposal requires consent for

the matters outlined below.

NOSZ - Natural Open Space

° NOSZ R1, PER-2 - new buildings or structures and relocated buildings or extensions or
alterations to existing buildings or structures: The proposed development involves the
extension and alteration to an existing structure which does not meet standard NOSZ-S3
setback, as follows:

o Northern Boundary: The retaining wall and fence located on the northern boundary of
the reserve (also described as the southern retaining wall) exceeds the required setback
for a total length of 36.5m. NB: This infringement is identified on an internal site
boundary.

This is a restricted discretionary activity pursuant to rule NOSZ R1.

5.3 Activity Status

Overall, this application is for a non-complying activity.

12
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Public Notification Assessment (sections 95A, 95C and 95D)

6.1 Assessment of Steps 1 to 4 (Sections 95A)

Section 95A specifies the steps the council is to follow to determine whether an application is to
be publicly notified. These are addressed in statutory order below.

6.1.1 Step 1: Mandatory public notification is required in certain circumstances
Step 1 requires public notification where this is requested by the applicant; or the application is
made jointly with an application to exchange of recreation reserved land under section 15AA of
the Reserves Act 1977.

The above does not apply to the proposal.

6.1.2 Step 2: If not required by step 1, public notification precluded in certain
circumstances
Step 2 describes that public notification is precluded where all applicable rules and national
environmental standards preclude public notification; or where the application is for a controlled
activity; or a restricted discretionary, discretionary or non-complying boundary activity.

In this case, the applicable rules do not preclude public notification, and the proposal is not
a controlled activity or boundary activity. Therefore, public notification is not precluded.

6.1.3 Step 3: If not required by step 2, public notification required in certain circumstances
Step 3 describes that where public notification is not precluded by step 2, it is required if the
applicable rules or national environmental standards require public notification, or if the activity is
likely to have adverse effects on the environment that are more than minor.

As noted under step 2 above, public notification is not precluded, and an assessment in
accordance with section 95A is required, which is set out in the sections below. As described
below, it is considered that any adverse effects will be less than minor.

6.1.4 Step 4: Public notification in special circumstances

If an application is not required to be publicly notified as a result of any of the previous steps, then
the council is required to determine whether special circumstances exist that warrant it being
publicly notified.

Special circumstances are those that are:
e  Exceptional or unusual, but something less than extraordinary; or
e  QOutside of the common run of applications of this nature; or

e  Circumstances which make notification desirable, notwithstanding the conclusion that the
adverse effects will be no more than minor.

13
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The proposal involves the remediation of, and extension of, the existing retaining wall, which
is currently exhibiting signs of structural deterioration. Other proposed works are ancillary to
the undertaking of the proposed remediation and extension.

It is considered that there is nothing noteworthy about the proposal. It is therefore
considered that the application cannot be described as being out of the ordinary or giving
rise to special circumstances.

Section 95D Statutory Matters

In determining whether to publicly notify an application, section 95D specifies a council must
decide whether an activity will have, or is likely to have, adverse effects on the environment that

are more than minor.

In determining whether adverse effects are more than minor:

e  Adverse effects on persons who own or occupy the land within which the activity will occur,

or any land adjacent to that land, must be disregarded.

The land to be excluded from the assessment is listed in section 6.3 below.

e Adverse effects permitted by a rule in a plan or national environmental standard (the

‘permitted baseline’) may be disregarded.

In this case the permitted baseline provides for buildings and structures that comply
with the applicable permitted standards. Accordingly, the effects associated with a
complying structure of a similar nature and location may be disregarded when assessing
the effects of the proposal.

e  Trade competition must be disregarded.

This is not considered to be a relevant matter in this case.

e The adverse effects on those persons who have provided their written approval must be

disregarded.

The Far North District Council as the owner of 16A and 16B Butler Road has provided
their written approval to the proposal and therefore adverse effects on them have
been disregarded. A copy of the correspondence with Far North District Council is
located at Appendix 5.

The sections below set out an assessment in accordance with section 95D, including identification

of adjacent properties, and an assessment of adverse effects.

14
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6.3 Land Excluded from the Assessment
In terms of the tests for public notification (but not for the purposes of limited notification or
service of notice), the adjacent properties to be excluded from the assessment are shown in Figure
4 below, and include:
e  60Kerikeri Road (John Butler Centre), 1,7,9,1/11, 2/11, 3/11, 13, and 15 Butler Road (north);
e 1 Hobson Avenue, 23, 25, 27, 33 and 35 Kerikeri Road (east, separated by Kerikeri Road);
e 48,50, and 53 Kerikeri Road (east);
e 2,8,10,12, 14,16, 20, and 23 Aranga Road, 11, 2, 14, 16, and 18 Morcom Lane (south); and
e 14,22,24,268B, 28, 30, 34, and 36 Butler Road (west).

A N A VAR, £ A G NN

Figure 4: Adjacent properties in relation to subject site. Source: Core Logic Emaps.

6.4 Assessment of Effects on the Wider Environment

The following sections set out an assessment of wider effects of the proposal, and it is considered
that effects in relation to the following matters are relevant:

e  Temporary construction activities;

e  Recreation effects;

e  Neighbourhood character and building intensity; and
e  Natural hazards.

These matters are set out and discussed below.

15
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Temporary Construction Activities

The location of the works will assist in limiting the extent of any construction-related effects on
the wider environment. The retaining wall is located adjacent to an area of established vegetation
within the Council greenway, with the works positioned between the vegetation and the existing
retaining wall. As a result, the receiving environment is separated from the immediate construction
area, reducing the extent to which any construction-related effects are likely to be experienced
beyond the site.

The works are anticipated to require a limited amount of small-scale construction equipment
appropriate to the constrained work area, and all works are proposed to occur during standard
working hours, when a greater level of background activity is typically present. Accordingly, any
noise generated by the construction equipment is anticipated to be of limited duration and extent.

Having regard to construction effects on the surrounding and wider transport network, due to the
limited scale of the works, the small amount of equipment required, and the absence of significant
earthworks, the proposal is not anticipated to generate substantial construction traffic or heavy
vehicle movements. Any construction-related traffic will be temporary in nature and readily
accommodated by the surrounding transport network. Accordingly, effects on the transport
network are anticipated to be negligible.

Overall, temporary construction effects, including effects on the use and amenity of the adjoining
recreation reserve, are considered to be negligible.

Recreation Effects

With respect to the Recreation Activities Zone provisions, the retaining wall is an existing structure
and the proposed works largely involve its remediation and strengthening. The works will result in
an additional encroachment of up to 0.45m at the greatest depth into the adjoining reserve land.
The nature of the encroachment is illustrated in sheet C1-12 ‘Site Encroachment Plan’ of the
engineering drawings which is attached at Appendix 6. A snip of this page is provided in Figure 5
below. Given the limited extent of the overall encroachment, its location within the vegetated area
immediately adjoining the existing retaining wall, and the limited recreational use within this area,
the proposed construction activities are not anticipated to materially affect the recreational use,
accessibility or amenity of the wider reserve.

16
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Figure 5: The extent of the wall encroachment into the reserve land (blue). Source: KCL Engineering Services.

The temporary occupation of Council land required to undertake the works is separately provided
for through the Licence to Temporarily Occupy. In the longer term, the reserve revocation and
subsequent boundary adjustment processes outlined in Section 2.1.1 will formally address the
existing occupation of Council land by the retaining wall. In this context, the non-compliances
associated with the proposed construction activity within the Recreation Activities Zone are not
anticipated to result in any material loss of recreational amenity or use of the wider reserve.

Clearance of approximately 200m? of vegetation within the reserve is required to enable to the
remedial works. The vegetation is a mix of native and exotic plantings and will be reinstated with
native plantings as shown in the landscape plan provided as Appendix 7.

Overall, effects on the recreation values are considered to be no more than minor when
accounting for the existing structure, the extent of the encroachment and the proposed
replacement planting.

Neighbourhood Character and Building Intensity

The retaining wall is an existing feature of the site, and the proposed remedial works largely involve
reinforcing and repairing the existing structure. While a section of retaining wall extension is
proposed, the works are ancillary to the existing retaining wall and do not represent a material
increase in the scale or intensity of development within the surrounding environment.

In addition, the areas of retaining wall subject to remedial works and extension are not readily
visible from the wider environment. The residential buildings located at 14, 16A and 16B Butler
Road screen views of the proposed wall extension from the west, while the established vegetation
within the Council greenway screens the remedial works from the south. As a result, the proposal
will have a limited visual presence and is unlikely to alter the perceived character of the
surrounding area.

While vegetation clearance is required to facilitate access to the retaining wall and establish an
ongoing 1m maintenance setback, the proposal includes replacement planting throughout the
affected areas of the greenway, excluding the area required to remain clear for maintenance
purposes. Although there will be a short-term reduction in vegetation cover and associated
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landscape amenity values, these effects are anticipated to diminish over time as replacement
vegetation establishes and matures.

Accordingly, the proposal is anticipated to result in less than minor adverse effects on
neighbourhood character. This conclusion reflects the limited and temporary reduction in
vegetation cover associated with the works, which is anticipated to diminish over time as
replacement planting establishes and matures. The proposal is not anticipated to result in any
adverse effects on building intensity, given the retaining wall is an existing feature of the site and
the works do not represent a material increase in the scale or intensity of development.

Overall, the proposal is not anticipated to result in any discernible change to the character of the
wider environment, and any associated effects are considered to be negligible.

Natural Hazards

Based on the flood hazard mapping shown in Figure 3 above, a small area of the site is identified
as being subject to flood hazard. The mapped hazard area is confined to the western portion of
the site within the vegetated stream margin and does not extend into the area where the proposed
retaining wall remediation works are to be undertaken.

The proposed works are limited to the repair and replacement of sections of the existing retaining
wall and associated reinstatement works. No new buildings or structures are proposed within the
identified flood hazard area, and no earthworks or modifications to ground levels are proposed
within the flood-prone land. As such, the proposal is not anticipated to reduce flood storage
capacity, alter flood conveyance, or impede flood flows.

The remediation works are localised in nature and confined to previously modified areas
surrounding the existing retaining wall. The proposal does not facilitate further development
within the hazard area, nor does it result in an increase in the number of people, buildings, or
assets exposed to flood risk. Accordingly, the proposal does not increase the vulnerability of people
or property to natural hazard events.

Given the limited scale and location of the proposed works, and noting that no works are proposed
within the mapped flood hazard area, the proposal will not increase flood hazard risk on the site
or elsewhere. Therefore, no flood hazard risk effects are anticipated.

Summary of Effects

6.6

Overall, it is considered that any adverse effects on the environment relating to this proposal will
be less than minor.

Public Notification Conclusion

Having undertaken the section 95A public notification tests, the following conclusions are reached:
e  Under step 1, public notification is not mandatory;
e  Under step 2, public notification is not precluded;

e Under step 3, public notification is not required as it is considered that the activity will result
in less than minor adverse effects; and

e  Under step 4, there are no special circumstances.
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Therefore, based on the conclusions reached under steps 3 and 4, it is recommended that this
application be processed without public notification.

Limited Notification Assessment (Sections 958, 95E to 95G)

7.1

Assessment of Steps 1 to 4 (Sections 95B)

7.1.1

7.1.2

7.1.3

7.1.4

If the application is not publicly notified under section 95A, the council must follow the steps set
out in section 95B to determine whether to limited notify the application. These steps are
addressed in the statutory order below.

Step 1: Certain affected protected customary rights groups must be notified

Step 1 requires limited notification where there are any affected protected customary rights
groups or customary marine title groups; or affected persons under a statutory acknowledgement
affecting the land (being on land, or adjacent to land, that is subject to a statutory
acknowledgement area).

The above does not apply to this proposal.

Step 2: If not required by step 1, limited notification precluded in certain
circumstances

Step 2 describes that limited notification is precluded where all applicable rules and national
environmental standards preclude limited notification; or the application is for a controlled activity
(other than the subdivision of land).

In this case, the applicable rules do not preclude limited notification and the proposal is not
a controlled activity. Therefore, limited notification is not precluded.

Step 3: If not precluded by step 2, certain other affected persons must be notified

Step 3 requires that, where limited notification is not precluded under step 2 above, a
determination must be made as to whether any of the following persons are affected persons:

e Inthe case of a boundary activity, an owner of an allotment with an infringed boundary;
e Inthe case of any other activity, a person affected in accordance with s95E.
The application is not for a boundary activity, and therefore an assessment in accordance
with section 95E is required and is set out below.

Overall, it is considered that any adverse effects on persons will be less than minor, and
accordingly, that no persons are adversely affected.
Step 4: Further notification in special circumstances

In addition to the findings of the previous steps, the council is also required to determine whether
special circumstances exist in relation to the application that warrant notification of the application
to any other persons not already determined as eligible for limited notification.
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In this instance, having regard to the assessment in section 6.1.4 above, it is considered that
special circumstances do not apply.

7.2 Section 95E Statutory Matters
If the application is not publicly notified, a council must decide if there are any affected persons
and give limited notification to those persons. A person is affected if the effects of the activity on
that person are minor or more than minor (but not less than minor).
In deciding who is an affected person under section 95E:
e Adverse effects permitted by a rule in a plan or national environmental standard (the
‘permitted baseline’) may be disregarded;
e  Only those effects that relate to a matter of control or discretion can be considered (in the
case of controlled or restricted discretionary activities); and
e  The adverse effects on those persons who have provided their written approval must be
disregarded.
These matters were addressed in section 6.2 above, and written approval from Far North District
Council has been obtained regarding effects on persons at 16A and 16B Butler Road as a result of
the retaining wall remedial works activity.
Having regard to the above provisions, an assessment is provided below.
7.3 Assessment of Effects on Persons
Adverse effects in relation to building intensity, visual dominance, and amenity on persons are
considered below.
Wider effects, such as temporary construction activities, recreation values, neighbourhood
character and building intensity, and natural hazards were considered in section 6.4 above, and
considered to be less than minor.
7.3.1 Adjacent Persons (excluding 14 Butler Road)

The proposal is limited in scale and relates to a discrete area of existing development within the
site. The works comprise the replacement and upgrade of an existing retaining wall and associated
earthworks. The proposal does not facilitate any substantive change to the established use of the
site.

The retaining wall is located within an existing developed environment and is separated from
adjoining properties by existing buildings, fencing, vegetation and changes in topography. As a
result, the works will have a limited visual presence when viewed from adjoining properties. While
temporary construction activities will occur during implementation of the works, these effects will
be short-term and small in nature, typical of construction projects of this scale.

Having regard to the scale and nature of the proposal, together with the existing screening and
separation between the works and adjoining properties, any adverse effects on adjacent persons
in relation to building intensity, visual dominance and amenity values are considered to be less
than minor. Overall, the proposal is not expected to result in any adverse effects on adjacent
persons, with any temporary construction-related effects also being less than minor.
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14 Butler Road

The proposal involves remedial works adjacent to, but not within, the property boundary. The
proposed works involve the removal of 3.4m of the existing crib wall, which will be replaced by a
new timber piled retaining wall, construction of a new block wall and fence above the portion of
new retaining wall, and remediation of the existing retaining wall. Works comprise vegetation and
debris removal, installation of ground anchors and reinforcing bars, and application of shotcrete
to the retaining wall face.

While construction activities and vegetation removal may result in short-term disturbance, these
effects will be temporary in nature and are necessary to maintain the ongoing function and stability
of the retaining wall. Any affected areas will be reinstated following completion of the works, and
replacement landscaping and boundary treatments will be provided where required.

Overall, any adverse effects on the owner and occupier of the site are considered to be less than

minor.

Persons within the Site

The proposal involves remedial works within a number of separately owned properties that form
part of the wider subject site. Given the differing ownership arrangements and the varying extent
of works proposed within each property, a property-specific assessment has been undertaken.
Table 1 below identifies the proposed works within each affected property and provides an
assessment of the associated effects on the respective landowners and occupiers.

Consultation with the landowners of the properties where remedial works are proposed is
ongoing, and written approvals have been obtained from some affected parties, as discussed in
section 7.2 above and identified in Table 1 below.

In summary, the proposed works within private properties are temporary in nature and are limited
to retaining wall stabilisation works and vegetation removal. Replacement landscaping will be
provided where vegetation removal is required, and any access required to undertake works within
privately owned land will be subject to separate agreements between the Applicant and the
affected landowners.

Table 1: Assessment of Effects on Persons within the Site

Property address = Proposed Works Assessment of Effects

and owner

16A and 16B | Remediation of the existing | While temporary access, vegetation
Butler Road retaining wall, the toe of which is | removal and construction activities

Far North District

Council

(written approval

and
obtained)

LTO

located within 16A and 16B Butler
Road. Works comprise vegetation
and debris removal, installation of
ground anchors and reinforcing
bars, and application of shotcrete
to the retaining wall face.

will be required, these works are
necessary to maintain the ongoing
function and stability of the retaining
wall.

An agreement with FNDC has been
reached whereby the property at 16A
and 16B Butler Road will remain
vacant during the period of
construction works. Therefore, any
potential adverse effects on residents
may be disregarded.
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Overall, any adverse effects on the
owner and occupiers of the site are
considered to be less than minor.

Lot 10 Deposited
Plan 62588
(greenspace)

Far North District
Council

(Written approval
and LTO
obtained)

Remediation of the existing
retaining wall. Works comprise
vegetation and debris removal,
installation of ground anchors and
reinforcing bars, and application of
shotcrete to the retaining wall
face.

Vegetation clearance within the
property to facilitate construction
access.

Replacement planting within areas
affected by vegetation clearance.

While the proposed works will result
in a temporary reduction in
vegetation cover, replacement
planting is proposed throughout the
affected areas (excluding a 1m
setback).

Overall, any adverse effects on the
owner of the site are considered to be
less than minor.

Summary of Effects

Taking the above into account, it is considered that any adverse effects on persons at the

aforementioned properties will be less than minor in relation to building intensity, visual

dominance, and amenity effects. Wider effects, including neighbourhood character and building

intensity, and boundary adjustments/easements were assessed in section 6.4 above and are

considered to be less than minor.

Itis considered, therefore, that there are no adversely affected persons in relation to this proposal.

Limited Notification Conclusion

8.0

Having undertaken the section 95B limited notification tests, the following conclusions are

reached:

e  Under step 1, limited notification is not mandatory;

e  Under step 2, limited notification is not precluded;

e Under step 3, limited notification is not required as it is considered that the activity will not

result in any adversely affected persons; and

e  Under step 4, there are no special circumstances.

Therefore, it is recommended that this application be processed without limited notification.

Consideration of Applications (section 104)

8.1

Statutory Matters

Subject to Part 2 of the Act, when considering an application for resource consent and any

submissions received, a council must, in accordance with section 104(1) of the Act have regard to:

e Any actual and potential effects on the environment of allowing the activity;
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e Any relevant provisions of a national environmental standard, other regulations, national
policy statement, a New Zealand coastal policy statement, a regional policy statement or
proposed regional policy statement; a plan or proposed plan; and

e Any other matter a council considers relevant and reasonably necessary to determine the
application.

As a non-complying activity, section 104D of the Act states that a council may only grant the
application if:

(a) adverse effects will be no more than minor; or

(b) the activity is not contrary to the objectives and policies of the relevant plans.

Weighting of Proposed Plan Changes: ODP and PDP Decisions Version

9.0

The Resource Management Act 1991 requires that resource consent applications be assessed
against the provisions of both operative and proposed planning documents where relevant. In this
case, the proposal has been assessed against the Far North Operative District Plan 2009 (ODP),
and the Far North Proposed District Plan - Decisions Version (PDP).

In considering the relevant planning framework, it is appropriate to determine the weight to be
afforded to each planning document. Case law has established that the weight attributed to
proposed planning provisions is influenced by a range of factors, including the extent to which the
provisions have progressed through the statutory process and the likelihood of further change.

The PDP Decisions Version represents Council's decisions following consideration of submissions
and the recommendations of the Independent Hearings Panel and has therefore progressed
substantially through the statutory process. Notwithstanding this, as the PDP Decisions Version is
yet to progress through the appeal process, it is recognised that further changes to the planning
framework may still occur.

In this instance, the ODP and PDP in relation to bulk and location controls and the purpose of
reserve land is consistent across both planning frameworks. Accordingly, a conservative approach
has been adopted, and no greater weight has been attributed to PDP Decisions Version. Instead,
the proposal has been assessed against both planning frameworks on an equal basis.

This approach is further supported by the nature of the proposal. The works are limited in scale
and relate primarily to the remediation and upgrade of an existing retaining wall. While there are
differences between the relevant provisions of the ODP and the PDP, the PDP generally adopts a
more enabling approach. Notwithstanding these differences, the assessment contained within this
report demonstrates that the proposal is consistent with the objectives and policies of both
planning frameworks. As such, the weighting applied does not materially influence the overall
assessment or conclusions reached.

Effects on the Environment (section 104(1))

Having regard to the actual and potential effects on the environment of the activity resulting from
the proposal, it was concluded in the assessment above that any wider adverse effects relating to
the proposal will be less than minor and that no persons would be adversely affected by the
proposal.
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Further, it is considered that the proposal will also result in positive effects including:

e The remediation and strengthening of an existing retaining wall, improving the long-term
stability, resilience, and healthy and safety of the site;

e  The reduction of risks associated with the continued deterioration of the existing retaining
structure; and

° Improved certainty regarding the ongoing ownership, access and maintenance of the
retaining wall through the establishment of appropriate legal arrangements.

Overall, it is considered that the proposal will have positive effects, and any actual and potential
adverse effects on the environment of allowing the activity are less than minor.

District Plan and Statutory Documents (section 104(1)(B))

10.1

Objectives and Policies of the ODP

10.1.1

10.1.2

Commercial Zone

The Commercial Zone objectives and policies seek to provide for commercial activities while
ensuring that development maintains the amenity of the surrounding environment and avoids,
remedies or mitigates adverse effects on adjoining sites.

The proposal is consistent with these provisions. The works are limited to the remediation and
partial replacement of an existing retaining wall associated with an established commercial
activity. The proposal does not alter the existing use of the site, increase the scale or intensity of
commercial activity, or generate additional demand on infrastructure and services. Rather, the
works are required to maintain the ongoing function, stability and safe operation of the site.

The proposal has also been designed to minimise adverse effects on surrounding properties. The
works are located along an existing retaining wall alignment and are largely screened by existing
buildings, fencing, topography and vegetation. Any construction-related effects will be temporary
in nature, and the completed works will maintain the existing function and appearance of the site
boundary.

Accordingly, the proposal is considered to be consistent with the objectives and policies of the
Commercial Zone.

Recreation Activities Zone

The Recreation Activities Zone objectives and policies seek to ensure that recreation areas are
retained for recreational purposes and that activities within these areas are undertaken in a
manner that maintains amenity values and avoids, remedies or mitigates adverse effects on the
surrounding environment.

The proposal is consistent with these provisions. Works within the Recreation Activities Zone are
limited to retaining wall remediation, vegetation clearance required to facilitate construction
access, and the establishment of an ongoing maintenance setback. These works are necessary to
maintain the stability and ongoing function of the existing retaining wall.

The proposal will not alter the primary recreational function of the land, nor will it result in the loss
of recreational opportunities within the zone. While a portion of vegetation will be removed to
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facilitate the works and ongoing maintenance access, replacement planting is proposed within
affected areas where practicable. Accordingly, any effects on amenity values will be temporary and
localised in nature.

The proposal will ensure the continued safe operation and maintenance of the retaining wall.
Accordingly, the proposal is considered to be consistent with the objectives and policies of the
Recreation Activities Zone.

Objectives and Policies of the PDP Decisions Version

10.2.1

10.2.2

Town Centre Zone

The Town Centre Zone objectives and policies seek to provide for commercial, residential and
community activities within Kerikeri's town centre while ensuring development is undertaken in a
manner that supports the function, vitality and amenity of the centre. Particular emphasis is placed
on managing adverse effects, achieving high quality urban form, and ensuring development
responds appropriately to adjoining environments and zone interfaces.

The proposal is consistent with these provisions. The works are limited to the remediation and
partial replacement of an existing retaining wall associated with an established supermarket
activity within the Town Centre Zone. The proposal does not alter the existing use of the site,
constrain the future operation of the town centre, or compromise the ability of the zone to
accommodate commercial, residential or community activities. Rather, the works support the
ongoing safe and efficient operation of an established activity within the town centre.

The proposal also responds appropriately to the amenity and interface outcomes sought by the
Town Centre Zone provisions. The retaining wall is an existing feature of the site and the proposed
works largely involve repair and strengthening of that structure. While a small section of retaining
wall replacement is proposed, the works will maintain the existing function of the site boundary
and will not result in any material increase in building scale, visual dominance or development
intensity. Furthermore, the works are located adjacent to existing development and are screened
by existing buildings, fencing, vegetation and topography, limiting their visibility from surrounding
properties and public areas.

Where works are proposed adjacent to the Natural Open Space Zone and neighbouring properties,
any potential adverse effects are appropriately managed through the limited scale of the proposal,
replacement planting, and the retention of existing boundary treatments. As discussed throughout
this report, any construction-related effects will be temporary and localised in nature.

Accordingly, the proposal is considered to be consistent with the objectives and policies of the
Town Centre Zone, particularly those relating to the management of adverse effects, compatibility
with adjoining environments, and the ongoing function and operation of the Kerikeri town centre

Natural Open Space Zone

The Natural Open Space Zone objectives and policies seek to protect and enhance the natural,
cultural, historic heritage and natural character values of open space areas while providing for land
use that is compatible with, and complementary to, those values. The provisions also seek to
ensure that activities within the zone maintain public access and use where appropriate and avoid
adverse effects on the character and function of open space environments.
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The proposal is consistent with these provisions. Works within the Natural Open Space Zone are
limited to retaining wall remediation, vegetation clearance required to facilitate construction
access, and the establishment of an ongoing maintenance setback. These works are required to
maintain the stability and ongoing function of the existing retaining wall and do not alter the
primary purpose or function of the open space land.

While vegetation clearance is required in some locations, replacement planting is proposed
throughout affected areas where practicable, excluding the maintenance setback required to
enable future access to the retaining wall. As a result, any reduction in vegetation cover and
associated amenity values will be localised and temporary in nature. The proposal will not result
in any significant adverse effects on the natural character, open space values or visual amenity of
the zone.

The proposal will not restrict public access to, or use of, the open space area on a permanent basis.
Any construction-related restrictions will be temporary and limited to the duration of the works.
Furthermore, the proposal assists in managing land stability and maintaining an existing retaining
structure, providing an ongoing benefit to both the subject site and surrounding environment.

Accordingly, the proposal is considered to be consistent with the objectives and policies of the
Natural Open Space Zone, particularly those relating to maintaining the character and function of
the zone, managing adverse effects, and enabling activities that are compatible with the purpose
of the zone.

Summary

11.0

It is considered that the proposed development is generally in accordance with the objectives and
policies of the ODP and PDP.

Part 2 Matters

While it is not necessary to take recourse to Part 2 given that it has already been incorporated into
the ODP / PDP, we do so for completeness.

Section 5 of Part 2 identifies the purpose of the RMA as being the sustainable management of
natural and physical resources. This means managing the use, development and protection of
natural and physical resources in a way that enables people and communities to provide for their
social, cultural and economic well-being and health and safety while sustaining those resources for
future generations, protecting the life supporting capacity of ecosystems, and avoiding, remedying
or mitigating adverse effects on the environment.

Section 6 of the Act sets out a number of matters of national importance including (but not limited
to) the protection of outstanding natural features and landscapes and historic heritage from
inappropriate subdivision, use and development.

Section 7 identifies a number of “other matters” to be given particular regard by Council and
includes (but is not limited to) Kaitiakitanga, the efficient use of natural and physical resources, the
maintenance and enhancement of amenity values, and maintenance and enhancement of the
quality of the environment.

Section 8 requires Council to take into account the principles of the Treaty of Waitangi.
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Overall, as the effects of the proposal are considered to be less than minor, and the proposal

accords with the relevant Plan objectives and policies, it is considered that the proposal will not
offend against the general resource management principles set out in Part 2 of the Act.

Other Matters (Section 104(1)(C))

12.1

Record of Title Interests

13.0

The Record of Title for the site are subject to a number of interests (refer Appendix 1). The relevant
interests are discussed in Table 2 below:

Table 2: Record of Title interests

Interest Comment

Easement Certificate | Thie interest relates to the access right of way benefiting 16A

A473407 and 16B Butler Road. This interest has no bearing on the
application

Land Transfer 62588 This interest relates to the subdivision of land and vesting of the

greenspace with council as a recreation reserve. This interest
has no bearing on the application.

SO 447750 created by | This interest relates to the Right of Way established on a small
Easement Instrument | portion of the site, on the corner of Kerikeri Road and Butler
9266493.1 Road. This interest has no bearing on the application.

Section 104(6A) Significant Non-compliances

14.0

Under Section 104(6A) of the RMA, a consent authority may decline an application for resource
consent if the applicant has a record of significant non-compliance with a requirement of this Act.

The applicant, Investore Property Limited, is not a natural person and has not been the subject of
a non-compliance.

Section 104D Non-complying Activities

To be able to grant consent to a non-complying activity, a council must be satisfied that either the
adverse effects of the activity on the environment will be minor (s104D(1)(a)), or the proposed
activity will not be contrary to the objectives and policies of a proposed plan or plan (s104D(1)(b)).
This consideration is commonly known as the 'threshold test' or the 'gateway test'. If either of the
limbs of the test can be passed, then the application is eligible for approval, but the proposed
activity must still be considered under section 104. There is no primacy given to either of the two
limbs, so if one limb can be passed then the 'test' can be considered to be passed.

As identified in the assessment above, the adverse effects of the activity on the wider environment
will be no more than minor and the proposed activity will not be contrary to the objectives and
policies of the plan. As such the application can be considered under section 104 and a
determination made on the application as provided by section 104B.
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Section 106A Natural Hazards

16.0

Under section 106A of the Act, a consent authority may refuse to grant a land use consent, or may
grant the consent subject to conditions, if it considers that there is a significant risk from natural
hazards.

As discussed in section 6.5.4 above, while a small area of the site is identified as being subject to
flood hazard, the mapped hazard area is confined to the vegetated stream margin and does not
extend into the area where the proposed retaining wall remediation works are to be undertaken.
No new buildings or structures are proposed within the flood hazard area, and no earthworks or
modifications to ground levels are proposed within the flood-prone land.

The proposal does not facilitate further development within the hazard area, nor does it increase
the number of people, buildings, or assets exposed to flood risk. The proposal will not increase
flood hazard risk on the site or elsewhere and no flood hazard risk effects are anticipated.

Accordingly, it is considered that the proposal will not result in a significant risk from natural
hazards and there is no basis for refusal under section 106A of the Act.

Conclusion

The proposal involves retaining wall remediation and ancillary activities at 4 Kerikeri Road.
Based on the above report it is considered that:

e  Public notification is not required as adverse effects in relation to construction activities,
neighbourhood character and building intensity, and natural hazards are considered to be
less than minor;

e Limited notification is not required as no persons are considered to be adversely affected;

e  The proposal accords with the relevant ODP/PDP objectives and policies. There are also
positive effects including improved long-term stability of the site and surrounding land;

e  The proposal will not give ride to significant natural hazards; and
e  The proposal is considered to be consistent with Part 2 of the Act.

It is therefore concluded that the proposal satisfies all matters the consent authority is required to
assess, and that it can be granted on a non-notified basis. The applicant respectfully requests that
draft conditions of consent be provided to them pursuant to section 107G of the Act.
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New Zealand Red Cross Incorporated
Interests
Transaction ID 9349000 Search Copy Dated 17/06/26 4:41 pm, Page 1 of 2

Client Reference smarshall003 Register Only



Identifier NA18C/1450

Transac tion ID 9349000 Search Copy Dated 17/06/26 4:41 pm, Page 2 of 2
Client Reference smarshall003 Register Only



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

UNIT TITLE
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA65D/308
Land Registration District North Auckland
Date Issued 14 August 1987
Prior References Supplementary Record Sheet
NAI18C/1451 NA65D/310
Estate Stratum in Freehold

Legal Description ~ Unit A and Accessory Unit 1 and 3
Deposited Plan 115681

Registered Owners
Far North District Council
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Identifier NA65D/308

SUPPLEMENTARY RECORD SHEET
UNDER UNIT TITLES ACT 1972

Search Copy

Identifier NA65D/310

Land Registration District INorth Auckland
Date Issued 14 August 1987
Plan Number DP 115681

Subdivision of
Lot 6 Deposited Plan 62588

Unit Titles Issued
NA65D/308 NA65D/309

Interests
OWNERSHIP OF COMMON PROPERTY
Pursuant to Section 47 Unit Titles Act 2010 -
(a) the body corporate owns the common property and
(b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.
The above memorial has been added to Supplementary Record Sheets issued under the Unit Titles Act 1972 to give effect
to Section 47 of the Unit Titles Act 2010.
Appurtenant hereto is a right of way specified in Easement Certificate A473407
Subject to a right of way over part coloured blue on Plan 62588 specified in Easement Certificate A473407

The easements specified in Easement Certificate A473407 are subject to Section 37 (1) (a) Counties Amendment Act 1961
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

UNIT TITLE
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA65D/309
Land Registration District North Auckland
Date Issued 14 August 1987
Prior References Supplementary Record Sheet
NAI18C/1451 NA65D/310
Estate Stratum in Freehold

Legal Description ~ Unit B and Accessory Unit 2 and 4
Deposited Plan 115681

Registered Owners
Far North District Council

The above estates are subject to the reservations, restrictions, encumbrances, liens and interests noted below and
on the relevant unit plan and supplementary record sheet
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Identifier NA65D/309

SUPPLEMENTARY RECORD SHEET
UNDER UNIT TITLES ACT 1972

Search Copy

Identifier NA65D/310

Land Registration District INorth Auckland
Date Issued 14 August 1987
Plan Number DP 115681

Subdivision of
Lot 6 Deposited Plan 62588

Unit Titles Issued
NA65D/308 NA65D/309

Interests
OWNERSHIP OF COMMON PROPERTY
Pursuant to Section 47 Unit Titles Act 2010 -
(a) the body corporate owns the common property and
(b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.
The above memorial has been added to Supplementary Record Sheets issued under the Unit Titles Act 1972 to give effect
to Section 47 of the Unit Titles Act 2010.
Appurtenant hereto is a right of way specified in Easement Certificate A473407
Subject to a right of way over part coloured blue on Plan 62588 specified in Easement Certificate A473407

The easements specified in Easement Certificate A473407 are subject to Section 37 (1) (a) Counties Amendment Act 1961
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New Zealand S

Title Plan - SO 447750

Survey Number SO 447750

Surveyor Reference 20913 Progressive Enterprisers Limited
Surveyor Kurt Eric Watson

Survey Firm Survey & Planning Solutions (2010) Limited

Surveyor Declaration I Kurt Eric Watson, being a licensed cadastral surveyor, certify that:
(a) this dataset provided by me and its related survey are accurate, correct and in accordance with the
Cadastral Survey Act 2002 and the Rules for Cadastral Survey 2010, and
(bjthe survey was undertaken by me or under my personal direction.
Declared on 20 Oct 2011 09:16 AM

Survey Details
Dataset Description SECTIONS 1 & 2 AND EASEMENT OVER LOT 10 DP 62588
Status Approved as to Survey
Land District North Auckland Survey Class Class A
Submitted Date 20/10/2011 Survey Approval Date02/11/2011
Deposit Date
Territorial Authorities
Far North District
Comprised In
CT 524772
CT NA1100/85
Created Parcels
Parcels Parcel Intent Area  CT Reference
Section 1 Survey Office Plan 447750 Fee Simple Title 0.1971 Ha
Section 2 Survey Office Plan 447750 Legalisation 0.0034 Ha
Area A Survey Office Plan 447750 Easement
Total Area 0.2005 Ha

50 447750 - Title Plan LFererated on (277 75077 2850m Page 1 of 3



Schedule / Memorandum

Land Registration District

North Auckland

Territorial Authority (the Council)

Plan Number

S0 447750

| Far North District

Schedule of Easement

Purpose/Interest Shown Servient Tenement Dominant Tenement
Sec 1 80O 447750
(Pt Lot 1 DP 87260)
Right of Way A LOT 10 DP 62588 Lots 1 & 2 DP 66054

(Recreational Reserve)

Lots 1 & 2 DP 62588

Lots 4, 7 & 8 DP 38925

S0 447750 - Title Plan

LFererated on (277 75077 2850m

Page 1 of 1
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 566382
Land Registration District North Auckland
Date Issued 30 September 2011
Prior References
NA1100/85
Estate Fee Simple
Area 7325 square metres more or less
Legal Description Lot 10 Deposited Plan 62588
Purpose Recreation Reserve

Registered Owners
Far North District Council

Interests

Subject to a right of way, electricity supply, telecommunications and right to convey water easements over part herein
described in and created by Transfer C402728.1 - 10.8.1992 at 1.30 pm

Subject to the Reserves Act 1977

Subject to a vehicular right of way over part marked A on SO 447750 created by Easement Instrument 9266493.1 -
13.12.2012 at 4:29 pm

12401062.2 Surrender of the right of way and a right to convey water and telecommunications and an electricity supply
rights over part herein created by Transfer C402728.1 appurtenant to Lot 1 DP 348294 and 5/8 share in Lot 57 DP 348294
(held in RT 198250) - 14.9.2022 at 4:51 pm
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land

Identifier 603184

Land Registration District North Auckland

Date Issued 16 November 2012

Prior References

524772
Estate Fee Simple
Area 1.1873 hectares more or less

Legal Description Lot 4 and Lot 7-8 Deposited Plan 38925
and Lot 1-2 Deposited Plan 62588 and Lot
1-2 Deposited Plan 66054 and Section 1
Survey Office Plan 447750

Registered Owners

Investore Property Limited

Interests
Subject to Section 59 Land Act 1948 (affects Lots 7 - 8 DP 38925 herein)

481140.1 Imposing a condition under Subject to Section 402C (1) Counties Act 1956 - 4.10.1978 at 9.05am (affects
Section 1 SO 447750 herein)

9221540.1 Compensation Certificate pursuant to Section 19 Public Works Act 1981 by Far North District Council -
30.10.2012 at 7:00 am

Appurtenant hereto is a vehicular right of way created by Easement Instrument 9266493.1 - 13.12.2012 at 4:29 pm
10484087.2 Mortgage to (now) New Zealand Permanent Trustees Limited - 28.9.2016 at 3:06 pm
11046051.1 Variation of Mortgage 10484087.2 - 2.3.2018 at 6:08 pm
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View Instrument Details

- Instrument No 9266493.1 o, Toitli Te Whenua
Status Registered Land Information
Date & Time Lodged 13 December 2012 16:29 = New Zealand
9 Lodged By Barnard, Kelly Marie
Instrument Type Easement Instrument

Affected Computer Registers Land District
603184 North Auckland
566382 North Auckland

Annexure Schedule: Contains 3 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument
I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this vl

instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certity that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature
Signed by Emily Rachel Gilbert as Grantor Representative on 11/12/2012 06:14 PM

Grantee Certifications

I certify that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to 74
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature
Signed by Emily Rachel Gilbert as Grantee Representative on 11/12/2012 06:15 PM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 13/12/2012 4:29 pm Page 1 of 1



Annexure Schedule: Page:1 of 3

Form B

Easement instrument to grant easement or profit a prendre, or create land covenant

(Sections 90A and 90F Land Transfer Act 1952)

Grantor

Far North District Council

Grantee

General Distributors Limited

Grant of Easement or Profit a prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A
grants to the Grantee (and, if so stated, in gross) the easement(s) or profil(s) a prendre set out
in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s)

Schedule A Continue in additional Annexure Scheduile, if required
Purpose (Nature and extent) of Shown (plan reference) Servient Tenement Dominant Tenement
easement; profit or covenant (Computer Register) (Computer Register)
orin gross
Vehicular right of way “A" on SO 447750 Lot 10 DP 62588 (Title | Sec 1 SO 447750 (Pt
566382) Lot 1 DP 87260),
Lots 1&2 DP 66054,
Lots 1&2 DP 62588,
Lots 4,7 and 8 DP
38925 (Title 603184)

Easements or profits & prendre rights and powers (including terms, covenants and
conditions)

Delete phrases in { } and insert Memorandum number as required; continue in additional Annexure Schedule, if
required

Unless otherwise provided below, the rights and powers implied in specified classes of
easements are those prescribed by the Land Transfer Regulations 2002 and/or Schedule Five of
the Property Law Act 2007.

2386448 v1
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Annexure Schedule: Page:3 of 3

Yy Department of Conservation
‘/ Te Papa Atawbhai

CONSENT OF MINISTER

Pursuant to section 48(1)(f) of the Reserves Act 1977 and to a delegation from the
Minister of Conservation, the Community Support Manager for the Northland
Conservancy, Department of Conservation, hereby consents to the granting of the
below described right of way easements, subject to the requirements of the Resource
Management Act 1991

Area: Marked ‘A’ on SO 447750

Dominant tenements: Tots 1 & 2 DP 62588; Lots 1 & 2 DP 66054; Lots 4, 7 & 8
DP 38925; and Section 1 SO 447750 (Pt Lot 1 DP 87260)

Servient tenement: Lot 10 DP 62588

(Recreation reserve vested in the Far North District Council)
Dated this AL d day of Qﬂwy’t ) 2012

SIGNED BY
Andrea Booth W
Community Support Manager M LA

In the presence of!

‘Witness /M . W

o
Occupation N J OQQ o~

Address \2 \I\)\’\a/c.a./a Qna;j &/\\\'\c-o\u‘e—: O\lz.,

DOCDM-1042234



L. & D. 82

Peto Zealand ) ) _
(M’ ;Q4734«07 EC
 EASEMENT CERTIFICATE |

(IMPORTANT—Registration of this certificate does not of itself create any of the easements specified herein.)

I, RICHARD DOWDEN GLASS of Kerikeri contractor ......ieeicecceascacs

being the registered proprietor of the land described in the Schedule hereto hereby certify that the
easements specified in that Schedule, the servient tenements in relation to which are shown on
a plan of survey deposited in the Land Registry Office at Auckland ...eveveveeeacaess
on the first ......day of Decembér ........... 19%9 under No. 62588 ...
are the easements which it is intended shall be created by the operation of section 90a of the
Land Transfer Act 1952.

SCHEDULE
Derosrres Pran No. 62588
SERVIENT TENEMENT [ I
N fE ' ¥ominan: , Tin
i 2e) enemen H t!
(e.g‘,al}klir:hg of a‘:,eamy,e e!tc‘) Allotment ' c°lf5’e';“fffcg?,i':}h§?§ of Allotment Refelre;cs
No. Subject to Easement No(s).
|
Right of Way | pt Lot 1 Yellow {Lots 2 & 3))
! H )
A [ ! )
Right of Way | pt Lot 2 Blue Lots 1 &3 )
: N
Right of Way ipt Lot 3 - -Yellow Lots 1 &2{) C.T.1100/85
| '
! i Y
_ | | 3
Right of Way pt Lot 6 Blue ’[Lot 7 )
| 3
Right of Vay pt Lot 7 Yellow Lot 6 )]
|
!
i

)

e



1. Rights and powers:

State whether any
rights or powers set
out here are in

wubstitution for_thase

set out in the Seventh
Schedule to the Land
Transfer Act 1952,

Nil.

eyt



2. Terms, conditions, covenants, or restrictions in respect of any of the above easements:

Nil.

Dated this 10 day of June L 1970 .. . . -~ -

Signed by the above-named RICHARD DOWDEN GLASS
in the presence of g % W
: )

Witness: z {

Occupation: W
Address: <
o/
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No.

EASEMENT CERTIFICATE

situated in  Bay of Islands. County

230493
e Aoy oy

IRy

— " -0eres2p5p |
Particulars entered in the Register-book,
va. (GC mmé¢4é*/44g)
¢ (4-51—)452- ;
/ S' T UNVE 1970
[ 35 odock.

7 REGITR

.

v

the

day of

vl Ay

- ——_

QDistriet—, .
- “Assistant Land Registrar.

of the District of North Auckland

e ==-~e. 4~ peferred to herein vhen !
- L2 subject to Sec: .-
7 .. <, wi the-Coupti oo ;
dvod. ; i
L $32606—

at
T

»

(rees 2200
E_Abstracv. No. 4—4, G,
WEBB, ROSS & ROSS
Solicitors,
WHANGARET .

[iam s Rachadd

V577 o
[ /"

Correct for the purposes of the Land Transfer Act.

N

Solicitor for the Registered Proprietor.

RiGHTS AND POWERS OF GRANTEES IMPLIED 1N CERTAIN EASEMENTS
BY SEcTION 90D OF THE LAND TRANSFER Acr 1952

“l. Rrout oF Way

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee, his servants, tenants, agents, workmen,
licensees, and invitees (in common with the grantor, his tenants,
and any other person lawfully entitled so to do) from time to time
and at all times by day and by night to go pass and repass, with or
without horses and domestic animals of any kind and with or
without carriages, vehicles, motor vehicles, machinery, and imple-
ments of any kind, over and along the land over which the right
of way is granted or created.

“2. RieaT T0 CONVEY WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to take, convey, and lead
water in a free and unimpeded flow (except when the flow is halted
for any reasonable period necessary for essential repairs) and in
any quantity, consistent with the rights of other persons having the
same or similar rights, from the source of supply or point of entry,
as the case may be, and following the stipulated course (where a
course is stipulated) across the land over which the easement is
granted or created, together with the additional rights incidental
thereto set out in clause 5 of this Schedule.

“3."RionT T0 DRAIN WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to drain and discharge water
(whether rain, tempest, spring, soakage, or seepage water) in any
quantities along the stipulated course (where a course is stipulated)
across the land over which the easement is granted or created,
together with the additional rights incidental thereto set out in
clause 5 of this Schedule (or, where open drains are provided for,
similar rights in regard to those drains, with the necessary modifi-
cations as are provided for in respect of pipe lines in the additional
rights so set out). - - o R

“4, RioaT 10 DRAIN SEWAGE

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to_drain, discharge, or
convey sewage and other waste material and fluid in any quantities
along the stipulated course (where a course is stipulated) across
the Jand over which the easement is granted or created, together
with the additional rights incidental thereto set out in clause 5 of
this Schedule.

“5. ApDITIONAL RiguTs ATracHNG TO EASEMENTS OoF RiGHT TO
Coxvey WATER AND oF RIGHT T0 DRAIN WATER AND oF RIGHT TO
' DRAIN SEWAGE
The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) for the purposes of the easement concerned—

(a) To use any line of pipes already laid on the stipulated course
or any pipe or pipes in replacement or in substitution for
all or any of those pipes:

(b) Where no such line of pipes exists, to lay, place, and
maintain, or to have laid, placed, and maintained, a line
of pipes of a sufficient internal diameter and of suitable
material for the purpose under or over the surface (as
the parties decide) of the land over which the easement is
granted or created and along the line defined for the

* purpose where such a line has been so defined:

(c) In order to construct or maintain the efficiency of any such

5y pipe line, the full, free, uninterrupted, and unrestricted

' right, liberty, and privilege for the grantee, his tenants,

servants, agents, and workmen, with any tools, implements,

. machinery, vehicles, or equipment of whatsoever nature

necessary for the purpose, to enter upon the land over
which the easement-is-granted or created (or, where only
the position of the pipe line is defined in the easement,
upon such part of the land of the grantor and by such
route as is reasonable in the circumstances) and to remain
there for any reasonable time for the purpose of laying,
* inspecting, cleansing, repairing, maintaining, and renew-
ing the pipe line or any part thereof and of opening up the
soil of that land to such extent as may be necessary and
reasonable in that regard, subject to the condition that
as little disturbance as possible.is caused to the surface of
the land of the grantor and that the surface is restored
as nearly as possible to its original condition and any other
damage done by reason of the aforeasaid operations is

repaired.”
© 7,500/6/65—1666 W K
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RECORD OF DECISION ON RESOURCE CONSENT APPLICATIONS

Participants:
Wayne Smith Decision Date: mmmmmmw
Greg Wilson Granted Date: RCPAD
Issued Date:
RMA Number RC-2090546-RMALUC
RFS Type Land Use

Legal Description

LOT 3 DP 38925, Lot 4 DP 38925, Lot 7 DP 38925, Lot 8 DP 38925,
Lot 1 DP 87260, Lot 1 DP 62588, Lot 2 DP 62588

Val. No. 00215-40100, 00215-39802, 00215-39700
Applicant Progressive Enterprises Ltd.
Start Date 9 April 2009
Location 4, 6, 8 & 12 Butler Road and 44, 46, 54 & 56 Kerikeri Road, Kerikeri
Activity Restricted Discretionary
Outcome Approval
Zone Commercial
Area of Site 0.8439ha
Proposal proposed 3800m? supermarket and carparking for 165 cars
Issues Traffic and access effects, suitability of signage.
Prc;;inlzny Sewerage Roading | ComFac | Finance Tr:l;sit DoC Policy | Property Co-ordinator
v v v
Monitoring | EnvHealth | LiqLicense | Legal | NzHPT | NRC Building Cgf;m D°”b§ﬁ:;£‘gowa'er
v v




*

WA For North
B\ District Council

FAR NORTH DISTRICT COUNCIL

FAR NORTH OPERATIVE DISTRICT PLAN

DECISION ON RESOURCE CONSENT APPLICATION (LANDUSE)

Resource Consent Number: RC-2090546-RMALUC

Pursuant to section 104 C of the Resource Management Act 1991 (the Act), the Far
North District Council hereby gran w esource consent to:

Progressive Enterprises Ltd.

The activity to which this decision relates: proposed defvlopment and operation of a
supermarket comprising 4200m? gross floor area and carparking spaces for 165 cars
within the Commercial Zone. I (5] 0_/ ) omen, 7 'C__jl_g"/-_,.‘_.\

Subject Site Details
Address:
Legal Description:

54 Kerikeri Road, Kerikeri 0230
LOT 4 DP 38925

Certificate of Title reference: NA-1085/42, NA-1090/38, NA-21C/1443, NA-21C/1444,

NA-44D/1091

Pursuant to Section 108 of the Act, this consent is issued subject to the following

conditions:

1. The activity shall be carried out in accordance with the approved plans prepared by
Woodhams/Meikle/Zhan Architects, drawings No. RMA 101 Rev B, F & G dated 11
September 2009 and RMA 101 Rev C dated 8 September 2009 attached to this
consent with the Council’s “Approved Stamp” affixed to them.

2. The consent holder shall submit plans and details of all works for the approval of

Council prior

to commencing construction. Such works are to be designed in

accordance with Council's Engineering Standards and Guidelines current at the time of
submitting the plans for approval. In particular the plans shall show:

i)

i)
il

iv)

vi)

vii)

The entrance and exit points for both Kerikeri Road and Butler Road
complete with the sweep paths accommodating the largest vehicles
using the entrances, for example, a “B” train unit;

details of external vehicle circulation paths;

parking loading and layout bays;

the upgrading of the Kerikeri Road / Butler Road roundabout generally in
accordance with the recommendations of the specialist traffic
assessment prepared by “Flow Transportation Specialists Ltd. “ dated
October 2009;

the inclusion of hard and soft landscaping elements generally in
accordance with the landscape themes and materials consistent with
the Kerikeri Mainstreet Project, as set out in the Kerikeri Urban
Amenity Plan where appropriate within the design of the upgrading of
the Kerikeri Road / Butler Road roundabout

the restriction of the Kerikeri Road customer vehicle crossing to allow
only for “left turn in / left turn out” vehicular access;

the upgrading of the Kerikeri Road / Butler Road roundabout to include



viii)
ix)

X)

Xi)

safe passage for cyclists;

offsite and onsite pedestrian access;

a fence design for the common boundary between 52 and 54 Kerikeri
Road that minimises the potential for sight line obstruction for both
pedestrians and motorists along Kerikeri Road;

onsite stormwater reticulation including retention storage and flow
reticulation;

the siting of a pedestrian “zebra” crossing opposite the Council
recreation reserve

3. Following approval of the plans (as required by condition 2 of this approval) and
selection of the contractor and prior to the commencement of any works, provide to
Council;

1)

i)
ii)
iv)

c)

d)

Details of the successful contractor

Details of the planned date and duration of contract

Details of the supervising engineer

A construction management plan. The plan shall contain information
and site management procedures for the following:

The timing of any and all demolition and construction works, including
hours of work, key project personnel, and site management personnel.
The transport of all or any demolition and construction materials from
and to the site and associated controls on vehicles through sign-
posted site entrances/exits and the loading and unloading of vehicles.

Control of dust and noise on-site during construction, and any

gggwance or remedial measures.
" Details of onsite'flow attenuation such that the outflow from the site will

not exceed the predevelopment flows.

Prevention of earth and other material being deposited on surrounding
roads from trucks and remedial action should it occur.

A traffic management plan outlining the measures intended to
minimize disruption to users of Kerikeri, Butler and Hobson Roads and
means of advising users of the works and possible disruptions. This
traffic control plan shall be prepared by a person or organization
appropriately experienced with the requirements for temporary traffic
management.

Undertake all works as per the approved engineering plans in
accordance with the approved construction management plan.
Construction Noise shall meet the limits recommended in, and shall be
measured in accordance with the methods specified in NZS 6803;1999,
Construction Noise.

Upon completion of the works and prior to the commencement of
operation of the development, provide certification of the work from a
chartered professional engineer that all work has been completed in
accordance with the approved plans.

Provide three copies of as-built plans, which are prepared in
accordance with NZS 4404:2004 Schedule 1D:

Provide evidence that a maintenance agreement has been entered
into with the Contractor who is to maintain the works on Council road



and other works which are to vest in Council, for a minimum period of
12 months. The minimum value of the bond, or retention monies held
in lieu of a bond is to be 10% of the construction cost.

/g, ﬂ‘//lﬂ/J@
The consent holder shall provide to the Council's satisfaction a landscaping plan, to be
prepared by a suitably qualified professional, which details the planting concepts set

out in the “Littoralis” Landscape Plans dated 7 April 2009. This report shall also take ﬂ__J
into account the means of further incorporating the landscape themescmaterials

consistent with the Kerikeri Mainstreet Project, as set out in the Kerikeri Urban Amenity
Plan. The plan is to identify the species of plants to be used, their numbers and
locations on the site, and the means of maintaining these plants for a minimum of three
further planting season from the time of planting.

The approved landscaping is to be provided prior to commencement of operation of the
supermarket, or otherwise bonded, and is to be maintained for the duration of the
consent. Any plants that are removed or damaged are to be replaced as soon as
possible, at least within the next planting season (May to September inclusive).

The consent holder shall undertake ongoing maintenance of vegetation planted in
accordance with Condition 4 and is to provide a bond for the provision of landscape
maintenance and plant replacement as may be required, for a period of three years in
accordance with the following schedule:

(a) The consent holder shall pay a bond to equate to 150% of the total
landscaping value to Council, to be held under the following conditions:

i. This bond shall be paid prior to the commencement of landscaping on
the site and shall be either cash or guaranteed in accordance with
Councils Bonds and Undertakings Policy # 3102;

ii. The bond shall be held for a minimum period of 36 months from the
date of demonstration to Council’'s Monitoring Officer of completion of
landscaping in accordance with the requirements of condition 2 of this
consent, and shall be released in the following increments:

e 70% upon demonstration to Council's Monitoring Officer of
completion of landscaping in accordance with the requirements
of condition 2 of this consent.

e Further 10% increments subsequent to annual reviews and
when, in the opinion of Councils Monitoring Officer the said
condition has been satisfied.

iii. Any costs incurred in the preparing, checking, monitering and release
of the bond is to be met by the consent holder.

The hours of operation of the supermarket shall be limited to 0700-2200 seven days a
week.

Prior to construction, evidence shall be provided to Council’'s duly delegated officer
that the existing individual allotments have been held together in such a way that they
cannot be disposed of separately without the consent of Council.

The exterior of the building and pedestal sign to be finished in the recessive colours
as set out in the approved plans.

)



Advice Notes

1.

Archaeological sites are protected pursuant to the Historic Places Act 1993. It is an
offence, pursuant to the Act, to modify, damage or destroy an archaeological site without
an archaeological authority obtained from the trust. Should any site be inadvertently
uncovered, the procedure is that work should cease, with the trust and local iwi
consulted immediately. The New Zealand Police should also be consulted if the
discovery includes koiwi (human remains).

Statutory Information

Pursuant to section 102 of the Local Government Act 2002, the Far North District
Council has prepared and adopted a development contributions policy. Under this
policy, the activity to which this consent relates is subject to development
contributions.

You will be advised of the assessment of the development contributions payable
under separate cover in the near future.

It is important to note that the development contributions must be paid prior to
commencement of the work or activity to which this consent relates.

Further information regarding council's development contributions policy may be
obtained from the long term council community plan (LTCCP) or council's web page
at www.fndc.govt.nz

Reasons for the Decision

1

Description of the Activity:

The land use application involves the development of a supermarket comprising
4200m* gross floor area and carparking spaces for 165 cars with associated
landscaping, heavy vehicle loading on a site zoned commercial under the Operative
District Plan. The land use is proposed to operate between the hours of 07.00am to
10.00pm, seven days a week.

District Plan Rules Affected:

The proposed activity does not comply with permitted activity rules “7.7.5.3.2 Traffic
Intensity”, “15.1.7.2 Vehicle Access” and “16.6.2.1 Signs” of the Operative District
plan and is a restricted discretionary activity in accordance with Rule 7.7.5.1.3 of the
District Plan.

Principal Issues in Contention and Main Findings on those Issues:

The principal issues in contention and main findings on those issues were:

(a) Issues — the ability of the existing road network to accommodate the additional
traffic generated by the introduction of a supermarket at the subject site, the
suitability of the measures proposed to mitigate the potential effects upon
pedestrian and vehicular safety and the potential visual effects from the proposed
commercial signage in an area that effectively represents the gateway to the town
centre.

(b) Main Findings - Assessment of the proposal under the relevant criteria of the
District Plan determined that the potential effects would be no more than minor.
The form, scale and appearance of proposed signage has been subject to design



revisions that were considered to result in improved visual integration with the
commercial context and gateway status of the locality.

The operation of the supermarket in relation to the local road network has
similarly been assessed to result in effects that would be no more than minor
given the imposition of conditions of consent requiring specified upgrades to the
roundabout intersection that would service the supermarket, restrictions to
vehicular access points to the site and the development of pedestrian crossing to
the south of the site on Kerikeri Road.

Appropriate measures have been implemented through consent conditions so as
to ensure that any adverse effects relating to access, pedestrian and traffic safety
and efficiency and visual impact are controlled to an acceptable level.

Relevant Statutory Provisions:
Policy Statements & Plan Provisions:
(a) The Operative Far North District Plan;

The following objectives and policies from the Far North District Plan were of
particular relevance to the application:

Objective 7.7.3.1 and policy 7.7.4.3 seek to ensure that standards be applied that
protect visual and environmental amenity within the Commercial Zone, and the
amenity of adjacent zones.

Assessment of the proposed land use and consideration of the spatial context of the
subject site in relation to other commercial areas and non commercial land uses
identified that the siting and design of the commercial building and the associated
operational elements have incorporated suitable measures and safeguards to
minimise any potential effects to an acceptable level. Further measures have been
imposed through consent conditions so as to provide further certainty as to the
environmental outcomes sought under the objectives and policies for the zone.

Part 2 Matters

The Council has taken into account the purpose & principles outlined in sections 5, 6,
7 & 8 of the Act. It is considered that granting this resource consent application
achieves the purpose of the Act.

Notification and Affected Parties

The Council has determined (by way of an earlier report and resolution) that the
adverse environmental effects associated with the proposed activity are no more than
minor and that there are no affected persons or affected order holders.

Overall Evaluation

Overall, the proposal is considered consistent with relevant District Plan objectives
and policies. In the context of the zoning under the District Plan and the existing
environment, the proposal will create positive environmental outcomes and any
adverse environmental effects likely to be created by the establishment and operation
of the activities proposed, including those specifically addressed through consent
conditions, will be no more than minor.

Approval

This resource consent has been prepared by Greg Wilson, Senior Planner and is
granted under delegated authority (pursuant to section 34A of the Resource
Management Act 1991) from the Far North District Council by:



Wayne E. Smith, Team Leader Resource Consents Team Leader

Date

Right of Objection

If you are dissatisfied with the decision or any part of it, you have the right (pursuant
to section 357A of the Resource Management Act 1991) to object to the decision.
The objection must be in writing, stating reasons for the objection and must be
received by Council within 15 working days of the receipt of this decision.

Lapsing Of Consent

Pursuant to section 125 of the Resource Management Act 1991, this resource
consent will lapse 5 years after the date of commencement of consent unless, before
the consent lapses;

The consent is given effect to; or

An application is made to the Council to extend the period of consent, and the council
decides to grant an extension after taking into account the statutory considerations,
set out in section 125(1)(b) of the Resource Management Act 1991.



RECORD OF DECISION ON RESOURCE CONSENT APPLICATIONS

Participants:
Wayne Smith Decision Date:
Greg Wilson Granted Date:
Issued Date:
RMA Number RC-2090546-RMALUC
RFS Type Land Use

Legal Description
Val. No.

LOT 4 DP 38925
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W1 Far North
B\ District Council

FAR NORTH DISTRICT COUNCIL

FAR NORTH OPERATIVE DISTRICT PLAN
DECISION ON RESOURCE CONSENT APPLICATION (LANDUSE)

Resource Consent Number: RC-2090546-RMALUC

Pursuant to section 104 C of the Resource Management Act 1991 (the Act), the Far
North District Council hereby grants resource consent to:

Progressive Enterprises Ltd.

The activity to which this decision relates: proposed devlopment and operation of a
supermarket comprising 4200m? gross floor area and carparking spaces for 165 cars
with associated landscaping, heavy vehicle loading and a roadside internally
illuminated pedestal sign 7.5m in height on a site located within the Commercial Zone.

Subject Site Details :

Address: 54 Kerikeri Road, Kerikeri 0230

Legal Description: LOT 4 DP 38925

Certificate of Title reference: NA-1085/42, NA-1090/38, NA-21C/1443, NA-21C/1444,

NA-44D/1091

Pursuant to Section 108 of the Act, this consent is issued subject to the following
conditions: i : 75

1. The activity shall be carried out in accoerdance with the approved plans prepared by
Woodhams/Meikle/Zhan Architects, drawings No. RMA 101 Rev B, F & G dated 11
September 2009 and RMA 101 Rev C dated 8 September 2009 attached to this
consent with the Council's “Approved Stamp” affixed to them.

2. The consent holder shall submit plans and details of all works for the approval of
Council prior to. commencing construction. Such works are to be designed in
accordance with Council's Engineering Standards and Guidelines current at the time of
submitting the plans for approval. In particular the plans shall show:

i) The entrance and exit points for both Kerikeri Road and Butler Road
complete with the sweep paths accommodating the largest vehicles
using the entrances, for example, a “B” train unit;

ii) details of external vehicle circulation paths;

iii) parking loading and layout bays;

iv) the upgrading of the Kerikeri Road / Butler Road roundabout generally in
accordance with the recommendations of the specialist traffic
assessment prepared by “Flow Transportation Specialists Ltd. “ dated
October 2009;

V) the inclusion of hard and soft landscaping elements generally in
accordance with the landscape themes and materials consistent with
the Kerikeri Mainstreet Project, as set out in the Kerikeri Urban
Amenity Plan where appropriate within the design of the upgrading of
the Kerikeri Road / Butler Road roundabout

vi) the restriction of the Kerikeri Road customer vehicle crossing to allow
only for “left turn in / left turn out” vehicular access;



vii)

viii)
iX)

Xi)

—

the upgrading of the Kerikeri Road / Butler Road roundabout to include
safe passage for cyclists;

offsite and onsite pedestrian access;

a fence design for the common boundary between 52 and 54 Kerikeri
Road that minimises the potential for sight line obstruction for both
pedestrians and motorists along Kerikeri Road,;

onsite stormwater reticulation including retention storage and flow
reticutatior;

the siting of a pedestrian “zebra” crossing opposite the Council
recreation reserve

3. Following approval of the plans (as required by condition 2 of this approval) and
selection of the contractor and prior to the commencement of any works, provide to

Council;

i)
i)
ii)

iv)

a)

b)

c)

Details of the successful contractor :

Details of the planned date and duration of contract

Details of the supervising engineer

A construction management plan. The plan shall contain information
and site management procedures for the following:

The timing of any and all demolition and construction works, including
hours of work, key project personnel, and site management personnel.
The transport of all or any demolition and construction materials from
and to the site and associated controls on vehicles through sign-
posted site entrances/exits and the loading and unloading of vehicles.
Control of dust and noise on-site during construction, and any
necessary. avoidance or remedial measures.

Details of onsite stormwater flow attenuation such that the outflow from
the site will not exceed the predevelopment flows.

Prevention of earth and other material being deposited on surrounding
roads from trucks and remedial action should it occur.

A traffic management plan outlining the measures intended to
minimize disruption to users of Kerikeri, Butler and Hobson Roads and
means of advising users of the works and possible disruptions. This
traffic control plan shall be prepared by a person or organization
appropriately experienced with the requirements for temporary traffic
management,

Undertake all works as per the approved engineering plans in
accordance with the approved construction management plan.
Construction Noise shall meet the limits recommended in, and shall be
measured in accordance with the methods specified in NZS 6803:1999,
Construction Noise.

Upon completion of the works and prior to the commencement of
operation of the development, provide certification of the work from a
chartered professional engineer that all work has been completed in
accordance with the approved plans.

Provide three copies of as-built plans, which are prepared in
accordance with NZS 4404:2004 Schedule 1D:



d) Provide evidence that a maintenance agreement has been entered
into with the Contractor who is to maintain the works on Council road
and other works which are to vest in Council, for a minimum period of
12 months. The minimum value of the bond, or retention monies held
in lieu of a bond is to be 10% of the construction cost.

The consent holder shall provide for Council's approval a landscaping plan, to be
prepared by a suitably qualified professional, which details the planting concepts set
out in the “Littoralis” Landscape Plans dated 7 April 2009. This report shall also take
into account the means of further incorporating the landscape themes and materials
consistent with the Kerikeri Mainstreet Project, as set out in the Kerikeri Urban Amenity
Plan. The plan is to identify the species of plants to be used, their numbers and
locations on the site, and the means of maintaining these plants for a minimum of three
further planting season from the time of planting.

The approved landscaping is to be provided prior to commencement of operation of the
supermarket, or otherwise bonded, and is to be maintained for the duration of the
consent. Any plants that are removed or damaged are to be replaced as soon as
possible, at least within the next planting season (May to September inclusive).

The consent holder shall undertake ongoing maintenance of vegetation planted in
accordance with Condition 4 and is to provide a bond for the provision of landscape
maintenance and plant replacement as may be required, for a period of three years in
accordance with the following schedule:

(a) The consent holder shafi pay a bond to equate to 150% of the total
landscaping value to Council, to be held under the following conditions:

i. This bond shall be paid prior to the commencement of landscaping on
the site and shall be either cash or guaranteed in accordance with
Councils Bonds and Undertakings Policy # 3102;

ii. The bond shall be held for a minimum period of 36 months from the
date of demonstration to Council's Monitoring Officer of completion of
landscaping in accordance with the requirements of condition 2 of this
consent, and shall be released in the following increments:

e 70% upon demonstration to Council’'s Monitoring Officer of
completion of landscaping in accordance with the requirements
of condition 2 of this consent.

e Further 10% increments subsequent to annual reviews and
when, in the opinion of Councils Monitoring Officer the said
condition has been satisfied.

ii. Any costs incurred in the preparing, checking, monitoring and release
of the bond is to be met by the consent holder.

The hours of operation of the supermarket shall be limited to 0700-2200 seven days a
week.

Prior to construction, evidence shall be provided to Council's duly delegated officer
that the existing individual allotments have been held together in such a way that they
cannot be disposed of separately without the consent of Council.

The exterior of the building and pedestal sign to be finished in the recessive colours
as set out in the approved plans.



9. In accordance with Section 128 of the Resource Management Act 1991, the Far
North District Council may serve notice on the consent holder of its intention to
review conditions of this consent that relate to traffic and access effects, annually
during the month of December. The review may be initiated for any one or more
of the following purposes:

(@) To deal with any adverse effects on the environment that may arise
from the exercise of the consent and which it is appropriate to deal with
at a later stage, or to deal with any such effects following assessment
of the results of monitoring of the consent and/or as a result of the Far
North District Council or duly delegated authority Council Officer
Monitoring the state of the environment in the area.

(b) To require the adoption of the best practicable option to remove or
reduce any adverse effect on the environment.

(c) To deal with any inadequacies or inconsistencies the Far North
District Council or duly delegated Council Officer considers there to be,
in the conditions of the consent, following the establishment of the
activity the subject of this consent.

(d) To deal with any material inaccuracies that may in future be found in
the information made available with the application (Notice may be
served at any time for this reason).

(e) The consent holder shall meet all reasonable costs of such review.

Advice Notes

1.

Archaeological sites are protected pursuant to the Historic Places Act 1993. It is an
offence, pursuant to the Act, to modify, damage or destroy an archaeological site without
an archaeological authority obtained from the trust. Should any site be inadvertently
uncovered, the procedure is that work should cease, with the trust and local iwi
consulted immediately. The New Zealand Police should also be consulted if the
discovery includes koiwi (human remains).

The operation of the supermarket and heavy commercial vehicle movements to and
from the site will be necessary to comply with the maximum noise standard
prescribed in the District Plan relevant for the commercial zone and residential zone
interface.

Statutory Information

Pursuant to section 102 of the Local Government Act 2002, the Far North District
Council has prepared and adopted a development contributions policy. Under this
policy, the activity to which this consent relates is subject to development
contributions.

You will be advised of the assessment of the development contributions payable
under separate cover in the near future.

It is important to note that the development contributions must be paid prior to
commencement of the work or activity to which this consent relates.

Further information regarding council’'s development contributions policy may be
obtained from the long term council community plan (LTCCP) or council's web page
at www.fndc.govt.nz



Reasons for the Decision

1.

Description of the Activity:
The land use application involves the development of a supermarket comprising
4200m? gross floor area and carparking spaces for 165 cars with associated
landscaping, heavy vehicle loading on a site zoned commercial under the Operative
District Plan. The land use is proposed to operate between the hours of 07.00am to
10.00pm, seven days a week.

District Plan Rules Affected:

The proposed activity does not comply with permitted activity rules “7.7.5.3.2 Traffic
Intensity”, “15.1.7.2 Vehicle Access” and “16.6.2.1 Signs" of the Operative District
plan and is a restricted discretionary activity in accordance with Rule 7.7.5.1.3 of the
District Plan.

Principal Issues in Contention and Main Findings on those Issues:

The principal issues in contention and main findings on those issues were:

(a) Issues — the ability of the existing road network to accommodate the additional
traffic generated by the introduction of a supermarket at the subject site, the
suitability of the measures proposed to mitigate the potential effects upon
pedestrian and vehicular safety and the potential visual effects from the proposed
commercial signage in an area that effectively represents the gateway to the town
centre. : i,

(b) Main Findings - Assessment of the proposal under the relevant criteria of the
District Plan determined that the potential effects would be no more than minor.
The form, scale and appearance of proposed signage has been subject to design
revisions that were considered to result in improved visual integration with the
commercial context and gateway status of the locality.

The operation of the supermarket in relation to the local road network has
similarly been assessed to result in effects that would be no more than minor
given the imposition of conditions of consent requiring specified upgrades to the
roundabout intersection that would  service the supermarket, restrictions to
vehicular access points to the site and the development of pedestrian crossing to
the south of the site on Kerikeri Road.

Appropriate measures have been implemented through consent conditions so as
“to ensure that any adverse effects relating to access, pedestrian and traffic safety
and efficiency and visual impact are controlled to an acceptable level.

Relevant Statutory Provisions:
Policy Statements & Plan Provisions:
(a) The Operative Far North District Plan;

The following objectives and policies from the Far North District Plan were of
particular relevance to the application:

Objective 7.7.3.1 and policy 7.7.4.3 seek to ensure that standards be applied that
protect visual and environmental amenity within the Commercial Zone, and the
amenity of adjacent zones.

Assessment of the proposed land use and consideration of the spatial context of the
subject site in relation to other commercial areas and non commercial land uses
identified that the siting and design of the commercial building and the associated



operational elements have incorporated suitable measures and safeguards to
minimise any potential effects to an acceptable level. Further measures have been
imposed through consent conditions so as to provide further certainty as to the
environmental outcomes sought under the objectives and policies for the zone.

Part 2 Matters

The Council has taken into account the purpose & principles outlined in sections 5, 6,
7 & 8 of the Act. It is considered that granting this resource consent application
achieves the purpose of the Act.

Notification and Affected Parties

The Council has determined (by way of an earlier report and resolution) that the
adverse environmental effects associated with the proposed activity are no more than
minor and that there are no affected persons or affected order holders.

Overall Evaluation

Overall, the proposal is considered consistent with relevant District Plan objectives
and policies. In the context of the zoning under the District Plan and the existing
environment, the proposal will create positive environmental outcomes and any
adverse environmental effects likely to be created by the establishment and operation
of the activities proposed, including those specifically addressed through consent
conditions, will be no more than minor.

Approval

This resource consent has been prepared by Greg Wilson, Senior Planner and is
granted under delegated authority (pursuant to section 34A of the Resource
Management Act 1991) from the Far North District Council by:

Wayne E. Smith, Team Leader Resource Consents Team Leader

Date

Right of Objection

If you are dissatisfied with the decision or any part of it, you have the right (pursuant
to section 357A of the Resource Management Act 1991) to object to the decision.
The objection must be in writing, stating reasons for the objection and must be
received by Council within 15 working days of the receipt of this decision.

Lapsing Of Consent

Pursuant to section 125 of the Resource Management Act 1991, this resource
consent will lapse 5 years after the date of commencement of consent unless, before
the consent lapses;

The consent is given effect to; or

An application is made to the Council to extend the period of consent, and the council
decides to grant an extension after taking into account the statutory considerations,
set out in section 125(1)(b) of the Resource Management Act 1991.
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¥ For North
B\ District Council

FAR NORTH DISTRICT COUNCIL

FAR NORTH OPERATIVE DISTRICT PLAN
DECISION ON RESOURCE CONSENT APPLICATION (LANDUSE)

Resource Consent Number: RC-2090546-RMALUC

Pursuant to section 104 C of the Resource Management Act 1991 (the Act), the Far
North District Council hereby grants / declines resource consent to:

Progressive Enterprises Ltd.
The activity to which this declsidh relates: proposed deeviopment and operation of a
supermarket comprising 4200n\ gi'oss floor area and carparking spaces for 165 cars

within the Commercial Zone.

Subject Site Details

Address: 54 Kerikeri Road, Kerikeri 0230

Legal Description: LOT 4 DP 38925

Certificate of Title reference: NA-1085/42, NA-1090/38, NA-21C/1443, NA-21C/1444,
NA-44D/1091

Pursuant to Section 108 of the Act, this consent is issued subject to the following
conditions:

1. The activity shall be carried out in accordance with the approved plans prepared by
Woodhams/Meikle/Zhan architects, , drawings No. RMA 101 rev B, F & G dated 11
September 2009 and RMA 101 \rev/C dated 8 September 2009 attached to this
consent with the Council’'s “Approved Stamp” affixed to them. \

2. The consent holder shall submit plans and details of all works for the approval of
Council prior to commencing construction. Such works are to be designed in
accordance with Council’s Engineering Standards and Guidelines current at the time of
submitting the plans for approval. In particular the plans shall show:

i) The entrance and exit points for both Kerikeri Road and Butler Road
complete with the sweep paths accommodating the largest vehicles
using the entrances, for example, a “B” train unit;

ii) details of external vehicle circulation paths;

ii) parking loading an layout bays;

iv) the upgrading of the Kerikeri Road / Butler Road roundabout generally in
accordance with the recommendations of the specialist traffic

P a ey assessment prepared by “Flow Transportation Specialists Ltd. “ dated
October 2009;
V) the restriction of the Kerikeri Road customer vehicle crossing to allow

\ only for “left turn in / left turn out” vehicular access;
\ Vi) the upgrading of the Kerikeri Road / Butler Road roundabout to include
L safe passage for cyclists;
| vii) offsite and onsite pedestrian access;
vii)  a fence design for the common boundary between 52 and 54 Kerikeri
Road that minimises the potential for sight line obstruction for both
pedestrians and motorists along Kerikeri Road;



ix)

xi)

onsite stormwater reticulation including retention storage and flow
reticulation; s i~\

the siting of a pedestrlan “zebra” crossmg opposne the Councu
recreation reserve - - Lzl A

the inclusion of hard and soﬂ Iandscapmg elements generally in
accordance with the landscape themes and materials consistent with
the Kerikeri Mainstreet Project, as set out in the Kerikeri Urban
Amenity Plan

3. Following approval of the plans (as required by condition 2 of this approval) and
selection of the contractor and prior to the commencement of any works, provide to

Council;

a)

b)

Details of the successful contractor

Details of the planned date and duration of contract

Details of the supervising engineer

A construction management plan. The plan shall contain information
and site management procedures for the following:

The timing of any and all demolition and construction works, including
hours of work, key project personnel, and site management personnel.
The transport of all or any demolition and construction materials from
and to the site and associated controls on vehicles through sign-
posted site entrances/exits and the loading and unloading of vehicles.
Control of dust and noise on-site during construction, and any
necessary avoidance or remedial measures.

Details of onsite flow attenuation such that the outflow from the site will
not exceed the predevelopment flows.

Prevention of earth and other material being deposited on surrounding
roads from trucks and remedial action should it occur.

A traffic management plan outlining the measures intended to
minimize disruption to users of Kerikeri, Butler and Hobson Roads and
means of advising users of the works and possible disruptions. This
traffic control plan shall be prepared by a person or organization
appropriately experienced with the requirements for temporary traffic
management.

Undertake all works as per the approved engineering plans in
accordance with the approved construction management plan.
Construction Noise shall meet the limits recommended in, and shall be
measured in accordance with the methods specified in NZS 6803:1999,
Construction Noise.

Upon completion of the works and prior to the commencement of
operatnio of the development, provide certification of the work from a
chartered professional engineer that all work has been completed in
accordance with the approved plans.

Provide three copies of as-built plans, which are prepared in
accordance with NZS 4404:2004 Schedule 1D:

Provide evidence that a maintenance agreement has been entered
into with the Contractor who is to maintain the works on Council road
and other works which are to vest in Council, for a minimum period of



12 months. The minimum value of the bond, or retention monies held
in lieu of a bond is to be 10% of the construction cost.
- \ L~ \ k¢
The consent holder shall provide to the Com.\rncii’s satisfaction a landscaping plan, to be
prepared by a suitably qualified professional, which details the planting concepts set
out in the “Littoralis” dated 7 April 2009. This report shall also take into account the
means of further incorporating the landscape themes materials consistent with the
Kerikeri Mainstreet Project, as set out in the Kerikeri Urban Amenity Plan. The plan is
to identify the species of plants to be used, their numbers and locations on the site, and
the means of maintaining these plants for a minimum of three further planting season
from the time of planting.

The approved landscaping is to be provided prior to commencement of operation of the
supermarket, or otherwise bonded, and is to be maintained for the duration of the
consent. Any plants that are removed or damaged are to be replaced as soon as
possible, at least within the next planting season (May to September inclusive).

The consent holder shall undertake ongoing maintenance of vegetation planted in
accordance with Condition 4 and is to provide a bond for the provision of landscape
maintenance and plant replacement as may be required, for a period of three years in
accordance with the following schedule:

(a) The consent holder shall pay a bond to equate to 150% of the total
landscaping value to Council, to be held under the following conditions:

i. This bond shall be paid prior to the commencement of landscaping on
the site and shall be either cash or guaranteed in accordance with
Councils Bonds and Undertakings Policy # 3102;

i. The bond shall be held for a minimum period of 36 months from the
date of demonstration to Council’s Monitoring Officer of completion of
landscaping in accordance with the requirements of condition 2 of this
consent, and shall be released in the following increments:

e 70% upon demonstration to Council’s Monitoring Officer of
completion of landscaping in accordance with the requirements
of condition 2 of this consent.

e Further 10% increments subsequent to annual reviews and
when, in the opinion of Councils Monitoring Officer the said
condition has been satisfied.

iii. Any costs incurred in the preparing, checking, monitoring and release
of the bond is to be met by the consent holder.

The hours of operation of the supermarket shall be limited to 0700-2200 seven days a
week.

Prior to construction, evidence shall be provided to Council's duly delegated officer
that the existing individual allotments have been held together in such a way that they
cannot be disposed of separately without the consent of Council.

The exterior of the building and pedestal sign to be finished in the recessive colours
as set out in the approved plans.



Advice Notes

 F

Archaeological sites are protected pursuant to the Historic Places Act 1993. It is an
offence, pursuant to the Act, to modify, damage or destroy an archaeological site without
an archaeological authority obtained from the trust. Should any site be inadvertently
uncovered, the procedure is that work should cease, with the trust and local iwi
consulted immediately. The New Zealand Police should also be consulted if the
discovery includes koiwi (human remains).

Statutory Information

Pursuant to section 102 of the Local Government Act 2002, the Far North District
Council has prepared and adopted a development contributions policy. Under this
policy, the activity to which this consent relates is subject to development
contributions.

You will be advised of the assessment of the development contributions payable
under separate cover in the near future.

It is important to note that the development contributions must be paid prior to
commencement of the work or activity to which this consent relates.

Further information regarding council's development contributions policy may be
obtained from the long term council community plan (LTCCP) or council's web page
at www.fndc.govt.nz

Reasons for the Decision

1.

Description of the Activity:
The land use application involves the development of a supermarket comprising
4200m? gross floor area and carparking spaces for 165 cars with associated
landscaping, heavy vehicle loading on a site zoned commercial under the Operative
District Plan. The land use is proposed to operate between the hours of 07.00am to
10.00pm, seven days a week.

District Plan Rules Affected:

The proposed activity does not comply with permitted activity rules “7.7.5.3.2 Traffic
Intensity”, “15.1.7.2 Vehicle Access” and “16.6.2.1 Signs” of the Operative District
plan and is a restricted discretionary activity in accordance with Rule 7.7.5.1.3 of the
District Plan.

Principal Issues in Contention and Main Findings on those Issues:

The principal issues in contention and main findings on those issues were:

(a) Issues — the ability of the existing road network to accommodate the additional
traffic generated by the introduction of a supermarket at the subject site, the
suitability of the measures proposed to mitigate the potential effects upon
pedestrian and vehicular safety and the potential visual effects from the proposed
commercial signage in an area that effectively represents the gateway to the town
centre.



(b) Main Findings - Assessment of the proposal under the relevant criteria of the
District Plan determined that the potential effects would be no more than minor.
The form, scale and appearance of proposed signage has been subject to design
revisions that were considered to result in improved visual integration with the
commercial context and gateway status of the locality.

The operation of the supermarket in relation to the local road network has
similarly been assessed to result in effects that would be no more than minor
given the imposition of conditions of consent requiring specified upgrades to the
roundabout intersection that would service the supermarket, restrictions to
vehicular access points to the site and the development of pedestrian crossing to
the south of the site on Kerikerri RoadL
NOA- Prder N

Appropriate measures are able to be implemented through consent conditions so
as to ensure that any adverse effects relating to access, pedestrian and traffic
safety and efficiency and visual impact are controlled to an acceptable level.

Relevant Statutory Provisions:
Policy Statements & Plan Provisions:
(a) The Operative Far North District Plan;

The following objectives and policies from the Far North District Plan were of
particular relevance to the application:

Objective 7.7.3.1 and policy 7.7.4.3 seek to ensure that standards be applied that
protect visual and environmental amenity within the Commercial Zone, and the
amenity of adjacent zones.

Assessment of the proposed land use and consideration of the spatial context of the
subject site in relation to other commercial areas and non commercial land uses
identified that the siting and design of the commercial building and the associated
operational elements have incorporated suitable measures and safeguards to
minimise any potential effects to an acceptable level. Further measures have been
imposed through consent conditions so as to provide further certainty as to the
environmental outcomes sought under the objectives and policies for the zone.

Part 2 Matters

The Council has taken into account the purpose & principles outlined in sections 5, 6,
7 & 8 of the Act. It is considered that granting this resource consent application
achieves the purpose of the Act.

Notification and Affected Parties

The Council has determined (by way of an earlier report and resolution) that the
adverse environmental effects associated with the proposed activity are no more than
minor and that there are no affected persons or affected order holders.

Overall Evaluation

Overall, the proposal is considered consistent with relevant District Plan objectives
and policies. In the context of the zoning under the District Plan and the existing
environment, the proposal will create positive environmental outcomes and any
adverse environmental effects likely to be created by the establishment and operation
of the activities proposed, including those specifically addressed through consent
conditions, will be no more than minor.

In tefms of Migimisatiéh ol adverss e th ed land is considered to



result in a land use outcome that would be consistent with the sustainable management
purpose of the RMA. 57

Approval

This resource consent has been prepared by Greg Wilson, Senior Planner and is
granted under delegated authority (pursuant to section 34A of the Resource
Management Act 1991) from the Far North District Council by:

Wayne E. Smith, Team Leader Resource Consents Team Leader

Date

Right of Objection

If you are dissatisfied with the decision or any part of it, you have the right (pursuant
to section 357A of the Resource Management Act 1991) to object to the decision.
The objection must be in writing, stating reasons for the objection and must be
received by Council within 15 working days of the receipt of this decision.

Lapsing Of Consent

Pursuant to section 125 of the Resource Management Act 1991, this resource
consent will lapse 5 years after the date of commencement of consent unless, before
the consent lapses;

The consent is given effect to; or

An application is made to the Council to extend the period of consent, and the council
decides to grant an extension after taking into account the statutory considerations,
set out in section 125(1)(b) of the Resource Management Act 1991.
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d)  The following ama
» That Lot 1 hereon be to two undivided one half shares by the
owners of Lots 2 & 3 hereon as te in common in the said shares and

that individual certificates of title be issue cordance therewith. (see

662167).

3. That before a certificate is issued pursuant to Section 223 of the Act, the sub

 ownershak

a) Submit plans and details of all works for the approval of Council prior to
commencing construction. Such works are to be designed in accordance with
Council's Engineering Standards and Guidelines current at the time of
submitting the plans for approval.

In particular the pians shall show:

mmmmnwmmmmmm_ )
i) Road markings and-street  lighting on the roadsto vest in accordance

with Transit New Zealand Manuat-of Traffic Signs and Marking.
V\Wr\/ iv) A reticulated stormwater system.with a Connection to each lot, including

/ local treatment. The apphCant shall demonstrate that an adequate
means of draining aliparts of the property exists.
, V) The proposed-stormwater control works to be in place prior to an uring
|| construetion.
vi) _Pefmanent stormwater control structures.

i /vu}’ A footpath along the western side of State Highway 1 as shown on the
L~ submitted plans.

awsed that 1n accordance wnh Communlty
: stary of the area.

Tl e ificate~ts—isstied purs o Section 224(e)of the Act-the consent —
vw'

. a) Following approval of the plans (as required by condition@f this approval)
and selection of the contractor and prior to the commencément of any works,
provide to Council;

i) Details of the successful contractor
ii) Details of the planned date and duration of contract

iif) Details of the supervising engineer

iv) A construction management plan. The plan shall contain information

and site management procedures for the following:

e The timing of any and all demolition and construction works, including
hours of work, key project personnel, and site management personnel.

e The transport of all or any demolition and construction materials from and
to the site and associated controls on vehicles through sign-posted site
entrances/exits and the loading and unloading of vehicles.

e Control of dust and noise on-site during construction, and any necessary
avoidance or remedial measures.
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b)

c)

o Prevention of earth and other material being deposited on surrounding
roads from trucks and remedial action should it occur.

o A traffic management plan outimmg the measures lntended to minimize
disruption to users of State 1@ and

means of advising users of the works and poss:ble d|sruptlons This

traffic control plan shall be prepared by a person or organization

appmprlately eXperlenced w1th the requ;rements forwe;k-mthm_a_Sl.ale_

Undertake all works as per the approved engineering plans in accordance with
the approved construction management plan. Construction Noise shall meet
the limits recommended in, and shall be measured in accordance with the
methods specified in NZS 6803 1999, Construction Noise.

Upon completion of the works, provide certification of the work from a
chartered professional engineer that all work has been completed in
accordance with the approved plans.

Provide three copies of as-built plans, which are ta—mdtrde—the—foﬁowmg
_informatien: pr&mm iy cicigrienc R AZS 44Oy Voo
i) Drawings showing the location of all underground services, including co-

ordlnates of hydrants, valves and manhole lids and levels of manhole
and lids to DOSDLI datum. This information is also to be provided

format to enable it to be added to Council's GIS data base.

erland flow paths including the extent and level of
rm event with a 1% AEP.

any fill material placed on the site.

ii) Stormwater
floodwater for a

iii) The area and extent

are to vest in council, listing the quantity, the
ch of the components (this information is

iv) A schedule of assets, wh
unit rate and the value of
required for valuation purpose

V) Information for RAMM database;

» Subgrade depth, aggregate Type and source
e Base course depth, aggregate type and
e Lime or cement stabilisation details

e Seal coat details including binder type/grade

application rate
e Details of asphaltic concrete (Where used)

e Details of water meters including Model ID, zero reading, meter
location

Schwoiale
D

Provide evidence that a maintenance agreement has been entered into with the
Contractor who is to maintain the works {o vest in Council for a minimum period of
12 months. The minimum value of the bgndjs to be 10% of the construction cost.
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6.3

INITIATION OF PUBLIC CONSULTATION ON DISPOSAL OF SECTIONS OF
KERIKERI RESERVE

File Number: A4981808

Author:

Robin Rawson, Parks & Reserves Planner

Authoriser: Roger Ackers, Group Manager - Planning & Policy

TAKE PURONGO / PURPOSE OF THE REPORT

To seek the approval of Council to initiate public consultation under the Reserves Act 1977 to
consider possible revocation of areas of a reserve fronting Kerikeri Road and Morcom Lane (Lot 10
DP 62588) to facilitate the legalisation of an existing retaining wall on a neighbouring property
(which has been built across the boundary and marginally into the reserve) by a boundary

adjustment.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

Council has received a request from Investore Property Limited to legalise the
encroachments of an existing private retaining wall on the Woolworths Kerikeri
supermarket property where it extends onto two parcels of Council owned land.

One of the affected properties is held in a fee simple title and the other is a recreation
reserve.

Legalisation of the occupation of the wall is required for approval of a building consent
to repair the wall and any required resource consent.

In the short term a licence to occupy is adequate for gaining consents and undergoing
work on the wall. This process can be completed via staff delegations.

In the long term, revocation of a section of reserve to allow a boundary adjustment
would provide greater certainty to the owner of the long-term occupation and would
absolve Council from responsibility for the retaining wall structure.

In accordance with the Reserves Act 1977, public consultation is required to consider
revocation of a section of a reserve to allow a boundary adjustment by subdivision.

On 24 October 2024, the Bay of Islands-Whangaroa Community Board expressed
support for a licence to occupy as a short-term action, and the initiation of public
consultation to consider revocation areas of the reserve underlying the retaining wall.
Property staff will assess the effects of the encroachments on fee simple land and are
delegated to approve licences to occupy.

Council approval is required for revocation of a reserve.

Council approval is required for sale of any Council land; and these options will be
reported to Council for approval after public consultation and a hearing under the
Reserves Act 1977, (should this be necessary).

TUTOHUNGA / RECOMMENDATION
That Council:

a) approve the initiation of a public consultation process under Section 24 of the
Reserves Act 1977 to revoke small parts of Recreation Reserve (Lot 10 DP 62588 —
owned by the Far North District Council) underlying an existing retaining wall owned
by Woolworths Ltd;

b) appoint Bay of Islands-Whangaroa Community Board to hear any submissions
received in response to the consultation processes and to make recommendations to
the Council in respect of the reserve classification and revocation.
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1) TAHUHU KORERO / BACKGROUND

Investore Property Limited has contacted Council to request landowner approvals to do necessary
and high priority remediation work to existing retaining walls at the edges of their Kerikeri
supermarket site (Woolworths) to stabilise the wall and prevent further movement that could result
in failure of the wall. The footprint of existing walls has moved since construction and the walls
extend into adjoining Council properties to the north-west and south-west with a maximum
encroachment of 430mm (refer Appendix 1).

Investore Property Limited seeks agreement from Council for a course of action that will allow
consents to be obtained and future works to take place to remediate the walls. Options to enable
this work are considered in the following section. Investore Property Limited has stated that the
completion of remediation works is expected to ensure that there is no further movement of the
wall over the next 50 or more years. The building consent application to remediate the wall will
need to demonstrate at least 50 year structural durability. e two Council properties that are the
subject of this request are identified in Appendix 1. One is a fee simple title owned by Council that
was purchased to help facilitate the future Kerikeri western ring bypass. It contains a residential
building that is currently being used for short-term tenancies to FNDC transitional staff. The other
property is a recreation reserve which is used for drainage and public access.

The Bay of Islands-Whangaroa Community Board approved the following resolution on 24 October
2024 (Alternate resolution 2024/1):
a) Endorse the issuance of a LTO to allow remediation of the wall to begin.
b) Approve the initiation of a public consultation process under Section 24 of the Reserves
Act 1977 to revoke areas of reserve underlying an existing retaining wall.
c) Agree to hear any submissions received in response to the consultation processes and to
make recommendations to the Council in respect to the revocation.

2) MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND OPTIONS

This section assesses possible Council responses to the request from Investore Property Limited
and was prepared with contributions from Legal Services, Delivery and Operations and Property
Management. It includes recommendations for actions to provide a short-term solution and a long-
term solution.

Options Advantages, disadvantages, costs
1 | Walls rebuilt outside of o No further action required from Council staff
Council land o Disruption to supermarket activities over long period

o Expected temporary disruption to adjoining properties including Council
properties greater than for other options because of extent of works

e Council would have no legal responsibility for the rebuilt wall

o Possible reputational risk to Council for not being more accommodating due
to rebuilding costs to applicant (estimate $1.5 million from applicant) and
small impact on Council land.

2 | Boundary adjustments e Would result in the private retaining wall not being on Council owned land
after reserve revocation and providing wall owners with greater certainty
(recommended option for e Council would be absolved from any responsibility in the event of failure of
the long-term if supported the wall as no part would be on Council land
by public consultation) e Public notification needed under Section 24 of Reserves Act 1977 for

revocation of (small) areas of land where the retaining walls are on reserve
¢ Revocation and boundary adjustments requires approval from Council
Elected Members
e Applicant to pay resource consents costs, valuation, legal and survey costs,
land purchase costs or equivalent.
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3 | Easements e Provides an enduring legal right for structures to occupy land

e Long-term solution that would legalise the retaining walls on Council land

e  Council could decide that public notification was not needed as structures
largely underground and minimal encroachment

e  Council resolution needed for approval of reserve easement

e Council liability would need to be addressed by easement agreement

e Applicant to pay costs including $476 application fee under current policy,
additional valuation, legal and survey costs, land costs or equivalent.

4 | Lease e Provides a temporary right for structures to occupy land

Not consistent with Reserves Act 1977 — not a recreational activity and does
not recognise long-term use

Public notification may still be needed

Not permanent and does not provide all parties assurance

A lease longer than 35 years requires subdivision consent

Council liability would need to be addressed by lease agreement

Applicant to pay $484 application fee and other costs.

5 | Licences to Occupy Provides a temporary right for structures to occupy land that can be
(recommended option for rescinded at any time

the short-term only, to Fast, can be completed by Council staff to plan for remediation works
accommodate building Not consistent with Reserves Act 1977 — not a recreational activity and does
works) not recognise long-term use

Not permanent and does not provide all parties assurance

Council remains affected — as a landowner.

Applicant to pay $121 application fee

Property staff are delegated to consider and approve licences to occupy
Council land.

Recommended Actions:

A licence to occupy, (option 5 — short term solution) would allow building and any other necessary
consents to be obtained and works progressed however a boundary adjustment after reserve
revocation (option 2- long term solution) would remove Council liability for remediation in the event
of failure of the wall.

Transport issues

Council's Senior Transport Planner has discussed the plans of the retaining wall with the
Consultant Engineer for the Kerikeri CBD Road Designation project and advises that:

‘legalisation of this wall in the current location is not expected to constrain the location of any
future road corridor. The current proposed road corridor is a high-level concept design from
2006 from which no degree of precision can be inferred. This is not the only road corridor
option being considered. This matter presents the opportunity for Council to engage with a
key stakeholder for the CBD road designation and ideally gain support for the concept even
in principle and thus de-risk their future involvement in the RMA process.

If supported by public consultation, Council approval would be needed for reserve revocation to
allow boundary adjustments for both the reserve land and fee simple property at 16 Butler Road.

Construction issues

In addition to legalisation of the occupation of sections of the wall, a construction works agreement
is being considered that would need to be agreed to allow Woolworths to undertake the
remediation works. This would be finalised by staff and cover practical matters including the
following:
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e Woolworths paying for alternative accommodation (for short term rentals at 16 Butler Road)
during construction works.

e Planting within the reserve at the edge of the wall to be removed to allow for construction
will need to be replanted when works are completed.

e Construction requirements including access.

Assessment against Policies

The criteria for the disposal of parks and reserves is outlined in Section 3 and Schedule 2 of the
Council Parks and Reserves Policy. In this instance, the areas of reserve that are being
considered for revocation are sufficiently small that the proposal is not inconsistent with this policy.

Next steps

Revocation of a reserve and property sale are at the discretion of Council; and these options will
be reported to Council for decision after public consultation and a hearing under the Reserves Act
1977, (should this be needed).

TAKE TUTOHUNGA / REASON FOR THE RECOMMENDATION

A boundary adjustment after reserve revocation is a suitable a long-term outcome as the private
retaining wall would no longer be located on Council land. Revocation of reserve status of a
section of the reserve and subsequent boundary adjustment would remove Council from any
responsibility and potential liability regarding the building works associated with the retaining walls
performed by Woolworths, as well as the wall itself once the works are completed. This option is
consistent with the Reserves Act 1977.

A licence to occupy can be agreed as a temporary measure to gain necessary consents, facilitate
repairs, revocable once a boundary adjustment is in place.

3) PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND
BUDGETARY PROVISION

Staff time working with Woolworths to understand the issue, and look at potential solutions is not
cost recoverable, as it was done outside any application process. Expenses to facilitate the
reserve revocation and boundary adjustment will be charged to the applicant when application is
lodged and processed for a licence to occupy, a reserve revocation for the purposes of a boundary
adjustment, and a subdivision by boundary adjustment. Any areas of land subject to boundary
adjustment and transferred to Woolworths will be valued, and reasonable compensation paid to
Far North District Council. Council will be requiring that Woolworths pay the costs associated with
undertaking the public engagement process on the reserve (e.g. public notice in a newspaper). If
there is impact on Council tenants and a loss of revenue or costs incurred, that will also be
considered through any agreement with Woolworths.

PITIHANGA /| ATTACHMENTS

A

1. Kerikeri Reserve - A4877078

2. Record of Title NA65D/309 (Council's Freehold Land) - A4924501
3. Record of Title 566382 (Recreation Reserve) - A4924505
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Hotaka Take Okawa / Compliance Schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in
relation to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective
of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in
relation to land or a body of water, take into account the relationship of Maori and their
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take Okawa / Compliance
Requirement

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Council's
Significance and Engagement Policy

Areas of reserve (if revoked) and fee simple land that
would be involved in any future boundary adjustments
are small, and sale will not prevent possible future
plans for use of the remaining areas of Council
properties. Failure to remove legal liability for wall
failure where walls remain on Council land has potential
with a small likelihood to result in unbudgeted financial
expenditure.  Overall, the level of significance to
Council is assessed as being low. The boundary
adjustment is very significant to Woolworths/Investore
and there is potential reputational loss to Council if
legalisation is not actioned.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

The proposed revocation of reserve land will not affect
use of the remaining area and is therefore not
inconsistent with the Parks and Reserves Policy. Public
consultation is required under the Reserves Act to
assess applications for the revocation of recreation
reserves.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Board’s views have been
sought.

This issue is site specific. The Bay of Islands-
Whangaroa Community Board has endorsed both a
licence to occupy as an interim process and the public
consultation required to consider the suitability of
revocation of areas of reserve land.

State the possible implications for
Maori and how Maori have been
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti o
Waitangi / The Treaty of Waitangi.

Staff have met with and provided plans showing the
occupation of the retaining wall to Ngati Réhia who
have not raised concerns at this time.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration

Council’'s Infrastructure Asset and District Facilities
Teams were consulted as stakeholders and have not
expressed any concerns about the proposal. The
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to their views or preferences (for
example — youth, the aged and those
with disabilities).

public will have the opportunity to comment on the
proposed reserve revocation.

State the financial implications and
where budgetary provisions have
been made to support this decision.

Staff time so far is not recoverable. Expenses for
processing any application will be charged to the
applicant. Areas of land that may be transferred are
small and land cost will be by valuation.

Chief Financial Officer review.

The Chief Financial Officer has reviewed this report.
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From: Robin Rawson Robin.Rawson fndc.govt.nz

Sent: Thursday, 6 August 2026 5:50 pm

To: Meg Cavell Meg.Cavell strideproperty.co.nz ; Simon Gasson sgasson rcp.co.nz
Cc: Makarena Dalton MakarenaD barker.co.nz

Subject: RE: Retaining Wall Encroachment - Council Reserve

Kia ora and

I am working on the engagement plan for the consultation and referring to the original report and note that the
2025 report to Council allowed for an encroachment of 430mm (bad plan reading on my part when | emailed
earlier, sorry).

Please note that staff hours have been recorded from early 2025 and all hours will be charged prior to
authorisation of the revocation. Early hours prior to agreeing to a process were significant and are not being
charged. At a rough guess only for the purposes of your budgeting, staff costs and any disbursements at
standard charge out rates are expected to be in the order of $20,000.

The report states the following:

Financial Implications and Budgetary Provision

Staff time working with Woolworths to understand the issue, and look at potential solutions is not cost
recoverable, as it was done outside any application process. Expenses to facilitate the reserve revocation and
boundary adjustment will be charged to the applicant when application is lodged and processed for a licence to
occupy, a reserve revocation for the purposes of a boundary adjustment, and a subdivision by boundary
adjustment. Any areas of land subject to boundary adjustment and transferred to Woolworths will be valued, and
reasonable compensation paid to Far North District Council. Council will be requiring that Woolworths pay the
costs associated with undertaking the public engagement process on the reserve (e.g. public notice in a
newspaper). If there is impact on Council tenants and a loss of revenue or costs incurred, that will also be
considered through any agreement with Woolworths.

... however in practice when small areas of land are being considered, the cost of valuation is greater than the
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Initiation of public
consulation on disposal
of sections of Kerikert
reserve

RESOLUTION 2025/5

Moved:  Kowhai - Deputy Mayor Kelly Stratford
Seconded: Cr Tamati Rakena

That Council:

a)

b)

approve the initiation of a public consultation process
under Section 24 of the Reserves Act 1977 to revoke small
parts of Recreation Reserve (Lot 10 DP 62588 — owned by
the Far North District Council) underlying an existing
retaining wall owned by Woolworths Ltd;

appoint Bay of Islands-Whangaroa Community Board to
hear any submissions received in response to the
consultation processes and to make recommendations to
the Council in respect of the reserve classification and
revocation.

CARRIED
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6.3

INITIATION OF PUBLIC CONSULTATION ON DISPOSAL OF SECTIONS OF
KERIKERI RESERVE

File Number: A4981808

Author:

Robin Rawson, Parks & Reserves Planner

Authoriser: Roger Ackers, Group Manager - Planning & Policy

TAKE PURONGO / PURPOSE OF THE REPORT

To seek the approval of Council to initiate public consultation under the Reserves Act 1977 to
consider possible revocation of areas of a reserve fronting Kerikeri Road and Morcom Lane (Lot 10
DP 62588) to facilitate the legalisation of an existing retaining wall on a neighbouring property
(which has been built across the boundary and marginally into the reserve) by a boundary

adjustment.

WHAKARAPOPOTO MATUA / EXECUTIVE SUMMARY

Council has received a request from Investore Property Limited to legalise the
encroachments of an existing private retaining wall on the Woolworths Kerikeri
supermarket property where it extends onto two parcels of Council owned land.

One of the affected properties is held in a fee simple title and the other is a recreation
reserve.

Legalisation of the occupation of the wall is required for approval of a building consent
to repair the wall and any required resource consent.

In the short term a licence to occupy is adequate for gaining consents and undergoing
work on the wall. This process can be completed via staff delegations.

In the long term, revocation of a section of reserve to allow a boundary adjustment
would provide greater certainty to the owner of the long-term occupation and would
absolve Council from responsibility for the retaining wall structure.

In accordance with the Reserves Act 1977, public consultation is required to consider
revocation of a section of a reserve to allow a boundary adjustment by subdivision.

On 24 October 2024, the Bay of Islands-Whangaroa Community Board expressed
support for a licence to occupy as a short-term action, and the initiation of public
consultation to consider revocation areas of the reserve underlying the retaining wall.
Property staff will assess the effects of the encroachments on fee simple land and are
delegated to approve licences to occupy.

Council approval is required for revocation of a reserve.

Council approval is required for sale of any Council land; and these options will be
reported to Council for approval after public consultation and a hearing under the
Reserves Act 1977, (should this be necessary).

TUTOHUNGA / RECOMMENDATION
That Council:

a) approve the initiation of a public consultation process under Section 24 of the
Reserves Act 1977 to revoke small parts of Recreation Reserve (Lot 10 DP 62588 —
owned by the Far North District Council) underlying an existing retaining wall owned
by Woolworths Ltd;

b) appoint Bay of Islands-Whangaroa Community Board to hear any submissions
received in response to the consultation processes and to make recommendations to
the Council in respect of the reserve classification and revocation.

Item 6.3 - Initiation of public consultation on disposal of sections of Kerikeri reserve Page 1






Ordinary Council Meeting Agenda 13 February 2025

1) TAHUHU KORERO / BACKGROUND

Investore Property Limited has contacted Council to request landowner approvals to do necessary
and high priority remediation work to existing retaining walls at the edges of their Kerikeri
supermarket site (Woolworths) to stabilise the wall and prevent further movement that could result
in failure of the wall. The footprint of existing walls has moved since construction and the walls
extend into adjoining Council properties to the north-west and south-west with a maximum
encroachment of 430mm (refer Appendix 1).

Investore Property Limited seeks agreement from Council for a course of action that will allow
consents to be obtained and future works to take place to remediate the walls. Options to enable
this work are considered in the following section. Investore Property Limited has stated that the
completion of remediation works is expected to ensure that there is no further movement of the
wall over the next 50 or more years. The building consent application to remediate the wall will
need to demonstrate at least 50 year structural durability. e two Council properties that are the
subject of this request are identified in Appendix 1. One is a fee simple title owned by Council that
was purchased to help facilitate the future Kerikeri western ring bypass. It contains a residential
building that is currently being used for short-term tenancies to FNDC transitional staff. The other
property is a recreation reserve which is used for drainage and public access.

The Bay of Islands-Whangaroa Community Board approved the following resolution on 24 October
2024 (Alternate resolution 2024/1):
a) Endorse the issuance of a LTO to allow remediation of the wall to begin.
b) Approve the initiation of a public consultation process under Section 24 of the Reserves
Act 1977 to revoke areas of reserve underlying an existing retaining wall.
c) Agree to hear any submissions received in response to the consultation processes and to
make recommendations to the Council in respect to the revocation.

2) MATAPAKI ME NGA KOWHIRINGA / DISCUSSION AND OPTIONS

This section assesses possible Council responses to the request from Investore Property Limited
and was prepared with contributions from Legal Services, Delivery and Operations and Property
Management. It includes recommendations for actions to provide a short-term solution and a long-
term solution.

Options Advantages, disadvantages, costs
1 | Walls rebuilt outside of o No further action required from Council staff
Council land o Disruption to supermarket activities over long period

o Expected temporary disruption to adjoining properties including Council
properties greater than for other options because of extent of works

e Council would have no legal responsibility for the rebuilt wall

o Possible reputational risk to Council for not being more accommodating due
to rebuilding costs to applicant (estimate $1.5 million from applicant) and
small impact on Council land.

2 | Boundary adjustments e Would result in the private retaining wall not being on Council owned land
after reserve revocation and providing wall owners with greater certainty
(recommended option for e Council would be absolved from any responsibility in the event of failure of
the long-term if supported the wall as no part would be on Council land
by public consultation) e Public notification needed under Section 24 of Reserves Act 1977 for

revocation of (small) areas of land where the retaining walls are on reserve
¢ Revocation and boundary adjustments requires approval from Council
Elected Members
e Applicant to pay resource consents costs, valuation, legal and survey costs,
land purchase costs or equivalent.
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3 | Easements e Provides an enduring legal right for structures to occupy land

e Long-term solution that would legalise the retaining walls on Council land

e  Council could decide that public notification was not needed as structures
largely underground and minimal encroachment

e  Council resolution needed for approval of reserve easement

e Council liability would need to be addressed by easement agreement

e Applicant to pay costs including $476 application fee under current policy,
additional valuation, legal and survey costs, land costs or equivalent.

4 | Lease e Provides a temporary right for structures to occupy land

Not consistent with Reserves Act 1977 — not a recreational activity and does
not recognise long-term use

Public notification may still be needed

Not permanent and does not provide all parties assurance

A lease longer than 35 years requires subdivision consent

Council liability would need to be addressed by lease agreement

Applicant to pay $484 application fee and other costs.

5 | Licences to Occupy Provides a temporary right for structures to occupy land that can be
(recommended option for rescinded at any time

the short-term only, to Fast, can be completed by Council staff to plan for remediation works
accommodate building Not consistent with Reserves Act 1977 — not a recreational activity and does
works) not recognise long-term use

Not permanent and does not provide all parties assurance

Council remains affected — as a landowner.

Applicant to pay $121 application fee

Property staff are delegated to consider and approve licences to occupy
Council land.

Recommended Actions:

A licence to occupy, (option 5 — short term solution) would allow building and any other necessary
consents to be obtained and works progressed however a boundary adjustment after reserve
revocation (option 2- long term solution) would remove Council liability for remediation in the event
of failure of the wall.

Transport issues

Council's Senior Transport Planner has discussed the plans of the retaining wall with the
Consultant Engineer for the Kerikeri CBD Road Designation project and advises that:

‘legalisation of this wall in the current location is not expected to constrain the location of any
future road corridor. The current proposed road corridor is a high-level concept design from
2006 from which no degree of precision can be inferred. This is not the only road corridor
option being considered. This matter presents the opportunity for Council to engage with a
key stakeholder for the CBD road designation and ideally gain support for the concept even
in principle and thus de-risk their future involvement in the RMA process.

If supported by public consultation, Council approval would be needed for reserve revocation to
allow boundary adjustments for both the reserve land and fee simple property at 16 Butler Road.

Construction issues

In addition to legalisation of the occupation of sections of the wall, a construction works agreement
is being considered that would need to be agreed to allow Woolworths to undertake the
remediation works. This would be finalised by staff and cover practical matters including the
following:
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e Woolworths paying for alternative accommodation (for short term rentals at 16 Butler Road)
during construction works.

e Planting within the reserve at the edge of the wall to be removed to allow for construction
will need to be replanted when works are completed.

e Construction requirements including access.

Assessment against Policies

The criteria for the disposal of parks and reserves is outlined in Section 3 and Schedule 2 of the
Council Parks and Reserves Policy. In this instance, the areas of reserve that are being
considered for revocation are sufficiently small that the proposal is not inconsistent with this policy.

Next steps

Revocation of a reserve and property sale are at the discretion of Council; and these options will
be reported to Council for decision after public consultation and a hearing under the Reserves Act
1977, (should this be needed).

TAKE TUTOHUNGA / REASON FOR THE RECOMMENDATION

A boundary adjustment after reserve revocation is a suitable a long-term outcome as the private
retaining wall would no longer be located on Council land. Revocation of reserve status of a
section of the reserve and subsequent boundary adjustment would remove Council from any
responsibility and potential liability regarding the building works associated with the retaining walls
performed by Woolworths, as well as the wall itself once the works are completed. This option is
consistent with the Reserves Act 1977.

A licence to occupy can be agreed as a temporary measure to gain necessary consents, facilitate
repairs, revocable once a boundary adjustment is in place.

3) PANGA PUTEA ME NGA WAHANGA TAHUA / FINANCIAL IMPLICATIONS AND
BUDGETARY PROVISION

Staff time working with Woolworths to understand the issue, and look at potential solutions is not
cost recoverable, as it was done outside any application process. Expenses to facilitate the
reserve revocation and boundary adjustment will be charged to the applicant when application is
lodged and processed for a licence to occupy, a reserve revocation for the purposes of a boundary
adjustment, and a subdivision by boundary adjustment. Any areas of land subject to boundary
adjustment and transferred to Woolworths will be valued, and reasonable compensation paid to
Far North District Council. Council will be requiring that Woolworths pay the costs associated with
undertaking the public engagement process on the reserve (e.g. public notice in a newspaper). If
there is impact on Council tenants and a loss of revenue or costs incurred, that will also be
considered through any agreement with Woolworths.

PITIHANGA /| ATTACHMENTS

A

1. Kerikeri Reserve - A4877078

2. Record of Title NA65D/309 (Council's Freehold Land) - A4924501
3. Record of Title 566382 (Recreation Reserve) - A4924505
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Hotaka Take Okawa / Compliance Schedule:

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in
relation to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective
of a decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in
relation to land or a body of water, take into account the relationship of Maori and their
culture and traditions with their ancestral land, water sites, waahi tapu, valued flora and

fauna and other taonga.

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions.

He Take Okawa / Compliance
Requirement

Aromatawai Kaimahi / Staff Assessment

State the level of significance (high or
low) of the issue or proposal as
determined by the Council's
Significance and Engagement Policy

Areas of reserve (if revoked) and fee simple land that
would be involved in any future boundary adjustments
are small, and sale will not prevent possible future
plans for use of the remaining areas of Council
properties. Failure to remove legal liability for wall
failure where walls remain on Council land has potential
with a small likelihood to result in unbudgeted financial
expenditure.  Overall, the level of significance to
Council is assessed as being low. The boundary
adjustment is very significant to Woolworths/Investore
and there is potential reputational loss to Council if
legalisation is not actioned.

State the relevant Council policies
(external or internal), legislation,
and/or community outcomes (as
stated in the LTP) that relate to this
decision.

The proposed revocation of reserve land will not affect
use of the remaining area and is therefore not
inconsistent with the Parks and Reserves Policy. Public
consultation is required under the Reserves Act to
assess applications for the revocation of recreation
reserves.

State whether this issue or proposal
has a District wide relevance and, if
not, the ways in which the appropriate
Community Board’s views have been
sought.

This issue is site specific. The Bay of Islands-
Whangaroa Community Board has endorsed both a
licence to occupy as an interim process and the public
consultation required to consider the suitability of
revocation of areas of reserve land.

State the possible implications for
Maori and how Maori have been
provided with an opportunity to
contribute to decision making if this
decision is significant and relates to
land and/or any body of water.

State the possible implications and how
this report aligns with Te Tiriti o
Waitangi / The Treaty of Waitangi.

Staff have met with and provided plans showing the
occupation of the retaining wall to Ngati Réhia who
have not raised concerns at this time.

Identify persons likely to be affected
by or have an interest in the matter,
and how you have given consideration

Council’'s Infrastructure Asset and District Facilities
Teams were consulted as stakeholders and have not
expressed any concerns about the proposal. The
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to their views or preferences (for
example — youth, the aged and those
with disabilities).

public will have the opportunity to comment on the
proposed reserve revocation.

State the financial implications and
where budgetary provisions have
been made to support this decision.

Staff time so far is not recoverable. Expenses for
processing any application will be charged to the
applicant. Areas of land that may be transferred are
small and land cost will be by valuation.

Chief Financial Officer review.

The Chief Financial Officer has reviewed this report.
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value, and an agreed value is usually negotiated.
Please get back to me if you need any further information on the process or charges.

Nga mihi | Regards
Robin

m Robin Rawson
i C‘

Parks & Reserves Planner - Growth Planning and Placemaking
M 272171426 | P 6494015288 | Robin.Rawson@fndc.govt.nz

Te Kaunihera o Te Hiku o te Ika | Far North District Council

Pokapu Korero 24-haora | 24-hour Contact Centre 0800 920 029

@ fndc.govt.nz ODOD

From: Robin Rawson Robin.Rawson fndc.govt.nz
Sent: Thursday, 6 August 2026 12:04 pm

To: Meg Cavell Meg.Cavell strideproperty.co.nz ; Simon Gasson sgasson  rcp.co.nz
Cc: Makarena Dalton makarenad barker.co.nz

Subject: Re: Retaining Wall Encroachment - Council Reserve

Kia ora Meg, i note that the revocation extent is similar to that agreed with Council but the
maximum width has increased from 290mm to 430mm. It is my assessment that this change is
not significant.

If necessary, i can amend the plan provided so it is more readable for consultation.

Regards
Robin

Parks & Reserves Planner - Growth Planning and Placemaking

M 272171426 | P 6494015288 | Robin.Rawson@fndc.govt.nz

Te Kaunihera o Te Hiku o te Ika | Far North District Council

n Robin Rawson
i C‘

Pokapu Korero 24-haora | 24-hour Contact Centre 0800 920 029

@ fndc.govt.nz o_ DOD

From: Meg Cavell Meg.Cavell strideproperty.co.nz

Sent: Wednesday, 05 August 2026 16:38:41

To: Robin Rawson Robin.Rawson fndc.govt.nz ; Simon Gasson sgasson  rcp.co.nz
Subject: RE: Retaining Wall Encroachment - Council Reserve

CA TION: This email originated from outside Far North District Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Hi Robin,
Is this drawing set sufficient for you to submit the revocation of reserve notification?

Thanks,
Meg
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Meg Cavell

STRIUE

From: Meg Cavell

Sent: Tuesday, 4 August 2026 2:49 pm

To: 'Robin Rawson' Robin.Rawson fndc.govt.nz ; Simon Gasson sgasson  rcp.co.nz
Subject: RE: Retaining Wall Encroachment - Council Reserve

Thanks Robin,

To confirm, we only need to show the area that is affected by the permanent encroachment, or do we also need
to show the area that will have an easement for maintenance purposes?

Thanks,
Meg

Meg Cavell

STRIUE

From: Robin Rawson Robin.Rawson fndc.govt.nz

Sent: Tuesday, 4 August 2026 2:43 pm

To: Meg Cavell Meg.Cavell strideproperty.co.nz

Subject: FW: Retaining Wall Encroachment - Council Reserve

CA TION:This email originated from outside of Stride. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Kia ora Meg

An example of process and documentation
Revocation of Recreation Reserve (63 Black Beech Street) | Let's korero Upper Hutt

And another diagram:


mailto:Robin.Rawson@fndc.govt.nz
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Aexandra
Cemstery

Parks & Reserves Planner - Growth Planning and Placemaking
M 272171426 | P 6494015288 | Robin.Rawson@fndc.govt.nz
Te Kaunihera o Te Hiku o te Ika | Far North District Council

m Robin Rawson
i C‘

Pokapii Korero 24-haora | 24-hour Contact Centre 0800 920 029

fndc.govt.nz [ XinJo]

From: Meg Cavell Meg.Cavell strideproperty.co.nz
Sent: Tuesday, 4 August 2026 2:22 pm

To: Robin Rawson Robin.Rawson fndc.govt.nz ; Dallas Apimerika

Dallas.Apimerika fndc.govt.nz
Subject: RE: Retaining Wall Encroachment - Council Reserve

CA TION: This email originated from outside Far North District Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Hi Dallas,
Are you able to please give me a call when you get a chance? My number is 0210586423

Thanks,
Meg

Meg Cavell
Property Manager

M:+64 210586423 g r P I IJ F

This communication may contain information which is confidential and/or privileged to Stride Investment Management Limited. Unless you are the intended recipient
you may not disclose, copy or use it; please notify the sender immediately and delete it and any copies. You should protect your system from viruses etc; we accept
no responsibility for damage that may be caused by them

From: Robin Rawson Robin.Rawson fndc.govt.nz
Sent: Thursday, 16 July 2026 4:47 pm

To: Makarena Dalton makarenad barker.co.nz
Cc: Meg Cavell Meg.Cavell strideproperty.co.nz ; Simon Gasson sgasson rcp.co.nz ; Dallas Apimerika

Dallas.Apimerika fndc.govt.nz ; Alicia Shepherd Alicia.Shepherd fndc.govt.nz
Subject: RE: Retaining Wall Encroachment - Council Reserve
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CA TION:This email originated from outside of Stride. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Greetings Makarena and all

There are a few threads to resolving matters related to the Kerikeri Woolworths retaining wall:

1. As soon as construction plans have been finalised, public consultation is required to revoke areas of
reserve land underlying the proposed final footprint of the wall. Council agreed to this last year and would
not contemplate an easement or other occupation instrument for the wall. Revocation is under section 24

of the Reserves Act 1977 and has a one-month consultation period.

RESOLUTION 2025/5

IMoved: Kdwhai - Deputy Mayor Kelly Stratford
Seconded: Cr Tamati R3kena,

That Council:
o ) a) approve the initiation of a public consultation process
Council gggﬂﬁgﬁ‘;ﬂgg“&sposal under Section 24 of the Reserves Act 1977 to revoke small
; SEE parts of Recreation Reserve (Lot 10 DP 62588 — owned by
1310212025 ?;Sfﬂéons of Kenken the Far North District Council) underlying an existing

retaining wall owned by Woolworths Ltd;

b) appoint Bay of Islands-Whangaroa Community Board to
hear any submissions received in response to the
consultation processes and to make recommendations to
the Council in respect of the reserve classification and
revocation.

CARRIED

2. | am expecting that there would be no public opposition to revocation of the very small areas of reserve. If
this is the case, application for a subdivision by boundary adjustment will be needed to meet Building Act
requirements and so that there is no part of the wall located on Council land in addition to any land-use

approvals needed.

3. Costs for staff processing time including the Parks Planner and the FNDC legal team will form part of an
agreement for fees to be paid before final agreement to the boundary adjustment. Costs are expected to
be between $10,000 and $20,000 and in addition to this Council may request a contribution for land costs

rather than payment on valuation (and for valuation services) because of the small areas involved.
4. lunderstand an LTO is proceeding as an interim measure to enable construction.

5. The LTO has raised the issue of use of Council’s rental property at 16 Butler Road for construction, and
this is likely to require a lease that takes account of the loss of revenue for the 2 units on this property over

the time of construction. Dallas is the contact person for this conversation if it has not started yet.

Dallas Apimerika
Team Leader - Property Management

M 272204591 | P 6494015510 | Dallas.Apimerika@fndc.govt.nz

Please note that this is a catch-up email rather than an exhaustive coverage of matters and costs related to
construction of this wall that will be managed by several areas of Council.

Nga mihi | Regards
Robin

Robin Rawson

Parks & Reserves Planner - Growth Planning and Placemaking
M 272171426 | P 6494015288 | Robin.Rawson@fndc.govt.nz
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fi

Te Kaunihera o Te Hiku o te Ika | Far North District Council

Pokapii Korero 24-haora | 24-hour Contact Centre 0800 920 029

fndc.govt.nz 000

From: Makarena Dalton MakarenaD barker.co.nz

Sent: Thursday, 16 July 2026 4:04 pm

To: Robin Rawson Robin.Rawson fndc.govt.nz

Cc: meg.cavell strideproperty.co.nz; Simon Gasson sgasson  rcp.co.nz
Subject: Retaining Wall Encroachment - Council Reserve

CA TION: This email originated from outside Far North District Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Kia ora Robin,

I’'m reaching out on behalf of Investore Property Limited (Investore) who own 8 Butler Road, Kerikeri (i.e.,
Kerikeri Countdown). A Licence to Occupy (LTO) was recently approved by Council over the adjoining
Council Reserve (Lot 10 DP 62588) and private property owned by Council at 16 Butler Road, Kerikeri. A
copy of the LTO is attached.

The LTO only covers access and maintenance to undertake remedial works and maintenance of an existing
retaining wall, however, it is clear from the engineering drawings that the foot of the existing structure
already encroaches into the public reserve and 16 Butler Road (refer to drawing series C1-10, C2-10, C2-11
and C2-12). This encroachment will be marginally increased as a result of the proposed remediation solution
—refer to the red hashed area in the crib wall sections.

Regarding the public reserve (Lot 10 DP 62588), Investore are exploring options to authorise this
encroachment with a long term solution. Are you able to provide any advice in terms of best way to resolve
this The preference would be some kind of easement or long term LTO

Please let me know if you'd like to discuss.

Nga mihi | Kind regards,

MAKARENA DALTON
Senior Associate

027 286 2298

MakarenaD barker.co.nz

PO Box 1986, | |
Shortland Street, Auckland 1140
Level 4, Old South British Building,
3-13 Shortland Street, Auckland

Kerikeri | Whangarei | Warkworth |
Auckland | Hamilton | Cambridge |
Tauranga | Havelock North | Wellington |
Christchurch | Wanaka & ueenstown
barker.co.nz |_,

This email and any

attachments are confidential. They may contain privileged information or copyright material. If you are
not an intended recipient, f )

read, copy, use or disclose the contents without authorisation and we request you

nce by return emai
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— . File Ref . 2317
Far North District Council e meference

LICENCE TO TEMPORARILY OCCUPY
RESERVE LAND (Pursuant to s74 Reserves Act 1977) AND
GENERAL FREEHOLD LAND

BETWEEN: FAR NORTH DISTRICT COUNCIL (hereafter called “the Licensor”’) as the
administering body of Lot 10 DP 62588 (being the “Recreation Reserve”) and the landowner of Lot
6 DP 62588 (being the “Council land”)

AND: INVESTORE PROPERTY LIMITED of Level 12, 34 Shortland Street, Auckland 1010,
PO Box 6320 Victoria Street West, Auckland 1142, (hereafter called “the Licensee”)

The Licensor hereby grants to the Licensee a licence to temporarily occupy recreation reserve and
freehold land as follows;

1.  Licenced area

1.1 The land to be occupied under this licence is shown outlined in red on the plan annexed in
Schedule 1 being part of the land described as Lot 10 DP 62588 situated at Kerikeri Road,
Kerikeri (Recreation reserve) and part Lot 6 DP 62588 situated at 16 Butler Road, Kerikeri
(Council land) (together referred to as “the Licensed Areas”).

[N

Purpose of the Licence

2.1 To grant the Licensee access to the Licensed Areas for the purposes of carrying out
preliminary investigations for and completion of remedial works to the Woolworths Kerikeri
retaining wall. The retaining wall and Works encroach the boundaries of Lot 10 DP 62588
(Recreation Reserve) and Lot 6 DP 62588 (Council land) (“Retaining Wall”).

2.2 The remedial works to be completed are as agreed between the Licensor and Licensee and
as set out in the plans prepared by KCL Engineering Project No.32562 and includes
replanting in accordance with the Landscape Plan annexed in Schedule 2, (or such other
Landscape Plan that may be approved by Council as a result of a Resource Consent
relating to the Works) (“the Works”).

|«

Term of Licence

3.1 Subject always to conditions 4.16 and 4.17, the Licensor authorises the Licensee to occupy
the Licensed Areas for a period of twenty four (24) months from the date of this licence or
until completion of the Works, whichever comes first (“the Termination Date”).

4.  Conditions of Licence
This licence is subject to the following conditions:

4.1 The Licence permits the Licensee to use the Licensed Areas but does not grant any
tenancy, ownership or any other property right or tenure to the Licensee.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.1

412

4.13

Access to the Licensed Areas is permitted via 16 Butler Road and off Kerikeri Road,
Kerikeri. Any construction access over Lot 50 DP 348294 (Recreation Reserve) fronting
Aranga Road, Kerikeri will require prior written consent from the Licensor.

The Licensee must obtain a Resource Consent and Building Consent from the local
territorial authority for the Works prior to commencement of the Works.

Where the Licensee intends to enter upon the Council land for completion of the Works, the
Licensee will give to the Licensor written notice of not less than 30 working days for such
entry.

The Licensee must carry out the Works in a good and workmanlike manner and in
accordance with the terms of the Resource Consent and/or Building Consent.

The Licensee shall not erect any additional structures or complete any work outside of the
agreed Works defined herein on the Licensed Areas, without the prior consent of the
Licensor.

Except as provided for in the Landscape Plan annexed is Schedule 2, the Licensee shall
not remove, damage or disturb any planting and/or vegetation within the Licensed Areas
(or outside the Licensed Areas) without the prior written consent of the Licensor.

In addition to the obligation to reinstate the premises at the termination of the licence in
clause 4.16, the Licensee will immediately repair and/or replace any damage caused by the
Licensee at the Licensee’s sole cost. For the avoidance of doubt, ‘damage’ does not include
any Works permitted by this Licence.

The Licensee is responsible for obtaining all necessary consents, permits or licences and
to comply with any legislative requirements for carrying out the Works.

Where under any Act, Regulation or By-law any obligation is placed upon the Licensor or
Licensee in respect of the Works, the Licensee shall perform all such obligations.

The Licensee must comply with all relevant provisions of the Health and Safety at Work Act
2015 in respect of the Works and the Licensee will undertake the Works in a safe and
responsible manner and not do anything to cause, or be likely to cause nuisance, harm or
danger to the Licensor, its employees, agents, contractors, invitees, tenants or members of
the public as a result of the Works.

In undertaking the Works, the Licensee shall take all reasonable precautions against
accident or injury arising in respect of any person or property on the Licensed Areas.

The Licensee shall keep the Licensed Areas in a tidy and safe condition.
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4.14

4.15

4.16

417

4.18

4.19

4.20

4.21

4.22

4.23

The Licensee shall at all reasonable times, permit any authorised officer of the Licensor,
access to the Licensed Areas for the purpose of inspecting the premises to satisfy the
Licensor that the terms of the Licence are being complied with.

The Licensee shall ensure that public access to, and use of the Recreation Reserve outside
of the Licensed Areas is not obstructed, allowing continued recreational use in accordance
with the intended purpose of the land, as a recreation reserve under the Reserves Act 1977.

Upon termination of this Licence the Licensee shall vacate the Licensed Areas and remove
all its equipment and rubbish and reinstate the Licensed Areas, including restoration of the
surface of the land, as nearly as practicable to their original condition at its sole cost. This
includes replanting, replacing vegetation (in accordance with the Landscape Plan annexed
in Schedule 2), and repairing any damage to buildings or land resulting from the Works
carried out under this Licence.

The Licensor reserves the right to terminate this Licence and prohibit access to the Licenced
Areas, if the use of the areas becomes a nuisance, dangerous, injurious to health or is in
breach of any of the conditions set out in this licence. In the case of a minor breach of this
Licence, in the sole discretion of the Licensor, the Licensor may give notice to the Licensee
to remedy such breach and where such breach is not remedied within ten [10] working days
after the Licensor gives notice of such to the Licensee the Licensor may terminate this
Licence.

Subject to clause 4.16, the Licensee may terminate this Licence by giving notice in writing
to the Licensor if the License is not required for the purposes of the Works.

Neither party may directly or indirectly assign, transfer or deal in any way with any rights or
obligations created under this Licence to any other person without the prior written consent
of the other party, not to be unreasonably withheld or delayed.

The Licensee is solely responsible for the maintenance and repair of the Retaining Wall
located on the Licenced Areas. The Licensor will not be approached or asked to contribute
towards any costs associated with the Retaining Wall.

The Licensee must have public liability insurance with an amount of cover no less than one
million dollars ($1,000,000) and arrange its own adequate contract works insurance in
respect of the Works .

The Licensee indemnifies the Licensor against all actions, claims, proceedings, liabilities,
costs, expenses, demands or damages of any kind arising through any breaches of this
Licence being caused by the Licensee. The Licensee shall bear all costs and shall indemnify
the Council of all legal actions or demands that may be brought against the Council caused
by the Licensee by way of breach, negligence, or use of the Licensed Area or in connection
with the rights hereby granted but expressly excludes liability arising from the Licensor’s
acts, omissions, negligence, or policy decisions.

Should the Works result in any boundary encroachment by the Retaining Wall on the
Licensed Areas and if required by the Licensor, prior to termination of this Licence the
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Licensee at its sole cost, agrees to initiate property legalisation process to formally legalise
the encroachment(s). Completion of any legalisation process will likely take place following
the expiry of this Licence and the Licensee agrees to bear the cost of and take all such
necessary steps to complete any legalisation process as reasonably directed by the
Licensor.

Parties’ Representatives for receipt of Notices and Correspondence

Licensor Licensee
Name Far North District Council Investore Property Limited
Contact Hilary Sumpter - Group Meg Cavell
Manager - Delivery and
Operations Property Manager
Address 5 Memorial Ave, Kaikohe Level 12, 34 Shortland Street, Auckland
1010
Phone 09 401 5407 /0800 920 029 021 0586 423
Email hilary.sumpter@fndc.govt.nz meg.cavell@strideproperty.co.nz
Dated the day of May 2026

SIGNED ON BEHALF OF THE LICENSOR pursuant to a delegated authority by:

Hilary Sumpter - Group Manager Delivery and Operations
In the presence of:

Full name

Signature

Address:

Occupation:

SIGNED ON BEHALF OF THE LICENSEE under power of attorney:

Signature of Attorney

_Adam Lilley
Name of Attorney
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Signature of Attorney

Philip Littlewood

Name of Attorney

In the presence of:

Stephanie Abbott
Full name

."I\ £ J_1
Signature NG

Auckland
Address:

) Executive Assistant
Occupation:
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SCHEDULE 1 - LICENSED AREAS

Lot 6 DP 62588
Council 1and - 16 Butler Road

| Let 10 DP 62588
Recreation Reserve

&

.
v

|

Lot 50 DP 348204
Recreation Reserve
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SCHEDULE 2 — LANDSCAPE PLAN: PLAN MAYBE SUBJECT TO CHANGE AS REQUIRED BY RESOURCE CONSENT
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& Engineering P. +64 9 522 8406
= Services www.kclengineering.co

Client: Project:

COUNTDOWN KERIKERI 32565
i
STRIDE CRIB WALL

Project No.
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TIED BACK RETAINING WALL CONSTRUCTION SEQUENCE:

KCL Engineering Services Ltd P +64 9 522 8406

Clear exterior face of the crib wall of dirt, vegetation and other loose debris prior to
ground anchor installation.

Ground anchors shall be installed following a “Top-Down Construction” i.e. ground
anchor installation shall start from the uppermost row down to the next row until all rows
are completed. Contractor to submit work statement methodology to engineer prior to
construction.

Drill the ground anchor holes to a specified length, diameter, inclination and spacing.
Inclination should be from 15 to 20 degrees only.

Centralizers are placed around the anchors prior to insertion to help maintain alignment
within the hole and allow sufficient protective grout coverage over the anchor.

Each hole must be cleaned to be free from drill cuttings, sludge and debris before
ground anchor is inserted. Adjacent holes should not be drilled or left empty at the
same time. The drill holes shall be plugged or otherwise protected to prevent entry of
foreign materials.

Before a ground anchor is inserted, the measure dimensions of the drill hole and the
type and condition of the subsoil shall be recorded.

Install the anchors in the pre-drilled holes and fill the drill hole completely with cement
grout. The grouting shall be performed by inserting a grout pipe to the bottom of the
hole and pumping the cement grout down the hole as the tube is progressively pulled
out. The installed bar shall not be disturbed for the next 24 hours. Grout volume
pumped in each hole shall be recorded and submitted to the geotechnical engineer.

Should obstructions be encountered during anchor drilling, all works shall cease
immediately and the engineer must be informed. Safety measures and causes must be
identified and be submitted to the engineer for approval prior to resuming of the site
works.

Provide geocomposite drainage strips after anchors have been installed.

Drill weep holes at 2m crs with 500mm minimum embedment. Make sure that the weep
holes are plugged or covered during concrete spray.

The reinforcing bars shall to be formed like a mesh and then fixed to the existing crib
wall surface. The reinforcing bars must be placed in position keeping the bars within
the required cover as specified in the drawings. Suitable fixing pins are to be inserted
to keep the reinforcement in proper position and to ensure that the reinforcing is not
disturbed during concrete spray.

Apply shotcrete evenly on the crib wall. Build up the required thickness of shotcrete in

layers of about 25mm thick each. The presence of voids can be found by hollow
hammering sound after the shotcrete has attained strength after around 3 days.

Install the anchor bearing plates, washers and nuts to match the anchor bars.

GENERAL NOTES:

All dimensions in millimetres unless noted otherwise.

Minimum cube strength of cement grout shall be 30MPa at 28 days.
All steel plates shall be Grade 300.

All reinforcing bars shall be Grade 500.

All ground anchors shall be Grade 550.

Refer Total Ground Engineering specification for installation and testing of
ground anchors.

The engineer should be informed of any discrepancies encountered on
site prior to proceeding with the site work.

Contractor to locate all services on site prior to commencing work. They
shall be responsible for protecting the services on site.

The contractor shall be responsible for the design, installation and
maintenance of temporary works.

The contractor shall be responsible for setting out and alignment.

All steel plates, reinforcing bars and ground anchors shall be hot dip
galvanized in accordance to NZS468, unless noted otherwise.

All ground anchors shall require double corrosion protection.
Should any sign of instability, undue settlement or distress be detected

during drilling, all works shall cease immediately and the engineer must be
informed.
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Plant Schedule

Code Qty Botanical Name Common Name Schedule Size Mature Height
Cola 2 Corynocarpus laevigatus Karaka PB18 8m
Dysp 2 Dysoxylum spectabile Kohekohe PB18 8m
Grlu 7 Griselinia lucida Broadleaf PB5 3m
Knex 2 Knightia excelsa Rewarewa PB18 6m
Lere 10 Leptospermum 'Red Ensign'  Red flower manuka PB5 3m
Picr 10 Pittosporum crassifolium Karo PB5 4m
Psle 12 Pseudopanax lessonii Five finger PB5 4m
Vilu 3 Vitex lucens Puriri Tree PB18 10m
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Contractors shall verify and be responsible for all dimensions on site.

Do not scale off this drawing.
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accepts no liability for unauthorised changes fo the details changes fo

the details shown in these drawings.

All construction work based on these plans is to comply with relevant

local authority regulations and all NZ building codes and standards. /
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2. Contractors shall verify and be responsible for all dimensions on site.

3. Do notscale off this drawing.

4. Landscape Archifect fo be notified of any variations between on site
dimesions and those shown on the plan. Hawthorn Landscape Architects
accepts no liability for unauthorised changes o the details changes to
the details shown in these drawings.

5. Allconstruction work based on these plans is to comply with relevant

\__ local authoriy reguiations and il NZ buiding codes and standards.
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Implementation Scope

The scope of the planting is:

Vi.

Vii.

viii.

Preparation of planting areas;

Timing of planting;

Plant material;

Siting of plants in accordance with the planting plan;
Planting;

Watering in newly planted shrubs, and;

General maintenance, and;

Weed pest and disease control.

Preparation of Planting Areas

i
ii.
iii.
iv.

Undertake clearance of any exotic weed species. No native vegetation shall be removed.

The initial weed control should be carried out during the autumn months prior to the winter planting, when plants are still
actively growing and therefore more susceptible to herbicides.

Blanket spray planting areas three weeks before planting. A follow up spray should be applied if required.

Apart from grasses one of the main weeds that may require spraying is gorse. For gorse the following is recommended:

For Gorse spray:

Spray with 5g metsulfuron-methyl (600g/kg e.g. Escort®) + 10 ml penetrant per 10 litres water; or
Gun and hose at a rate of 35g metsulfuron-methyl + 100ml penetrant per 100 litres water.

For grasses spray:

Spray 100ml glyphosate (e.g. Roundup)+ 20ml penetrant per 10litres water

Timing of Planting

Planting shall only be undertaken between the months of April to September. If planting is undertaken early or late in the
season, plants should be irrigated during any dry periods.

Plant Material

Plants shall be purchased from a reputable nursery. All plants shall be best nursery stock, being healthy and vigorous. Root
systems shall be well developed and in balance with the amount of foliage growth of the plant.

Root-bound plants or those with badly spiraling root systems shall not be acceptable. Plants should have a root ball of fine,
fresh root growth. This should be sliced through vertically with a sharp knife when removing the planter bag.

Plants are to be planted as soon as possible after delivery and no later than 3 days after delivery.

Siting of Plants

Planting shall be in accordance with and as shown on the Proposed Landscape Concept Plans.

Planting

Vi.
Vii.

viii

Xi.

In areas where mass planting/total vegetation replacement is proposed a 150mm layer of 50/50 mix locally sourced compost
and topsoil should be placed over the whole area to recieve planting. More of this soil/compost mix should also be mixed into
individual plant holes during planting (as described below).

Hessian matting to be placed over any steeper areas or those close to a water source to prevent excessive runoff.

Plants should be well watered in their containers prior to planting.

Holes for the larger (pb3 and above) plants should be dug approximately 1.5 times wider that the root ball, so that the roots are
not cramped. Some loose soil should be left in the bottom of the hole to aid root growth and drainage.

Approximately one tablespoon of good quality eighteen to twenty-four month slowrelease fertiliser should be placed in the
bottom of the plant hole, and mixed in with the loose soil, ensuring that the fertiliser is not sitting directly on the roots

(as it may burn them).

Soil returned around the roots should be firmed with the foot, with a small amount of loose soil left at the top of the hole.

Holes for large plants may exceed the depth of topsoil. In these cases the subsoil is to be thoroughly broken and well mixed
with topsoil, which has been added as a 100mm layer to the bottom of the planting hole. Any compacted soil pan is to be
thoroughly broken by relevant measures ensuring good root penetration and drainage.

Individual specimens should be planted approx 50mm proud of the existing ground level to prevent waterlogging.

The base of the planting hole is to be filled and firmed with backfilling material to a level where the top of the plant root ball is
level with surrounding ground.

All care shall be taken to keep the root ball of the plant intact during placement.

Finish all newly planted areas with a 70mm layer of locally sourced, high quality mulch.

Specimen Tree Planting

Ground preparation to take place prior to planting; consisting of a 1m3 hole for each pb95 grade tree.
Integrate existing soil within this hole with a 50/50 mix of locally sourced compost and topsoil.

Trees should be planted approx 50mm proud of the existing ground level to prevent waterlogging.

Finish with a 70mm layer of locally sourced, high quality mulch to a 1m diameter around tree trunk, do not
mound up around trunk.

Stake trees with appropriate wooden stakes and soft tree tie.

Watering In
Immediately after planting all of the plants are to be thoroughly watered until the planting hole is saturated. The
foliage of plants is also to be thoroughly wetted. This is to be done even if soil conditions are already wet.

General Maintenance

Maintenance weed control should commence within three months following the planting, and then
twice annually (see table 1.1 for maintenance timing).

Maintenance shall be undertaken for a minimum period of 3 years following practical completion in
accordance with this specification and the accompanying plan.

Care should be taken to identify and control any weeds that may have been introduced to the property in
potting mix associated with the new plants.

iv.  All weeds should be cleared from the site by appropriate physical and chemical control. The majority of
weeds growing close to the plant can be pulled by hand (taking care not to damage the roots of the plant)
or, if appropriate, sprayed with herbicide by an experienced operator.

v.  During this three-year maintenance programme, any dead plants will need to be replaced.

vi.  An annual top up of mulch is required throughout all mass planted areas, and around each specimen, to
achieve a 70mm layer.

Table 3.1 Time of Year to Complete Tasks

Maintenance Task Frequency Jan Feb Mar Apr May Jun Jul Aug Sep ©ct Nov Dec

Maintenance weeding around specimen trees | 2x annually
and in all mass planted areas.

Top up of mulch on all trees and mass planted = 2x annually
areas to achieve a 70mm layer.

Removal and replacement of any damaged 1x annually
or dead specimens.
Selective pruning/trimming of specimen trees 1x annually

to remove any dead wood or damaged
growth and to maintain healthy vigour and
good form.
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Rules Assessment

B&A

Urban & Environmental

Proposal: Remedial works to a retaining wall
Address: 54 Kerikeri Road
District Plan: Far North Operative District Plan (ODP)

Site Zoning

Zone Commercial Zone, Recreation Activities Zone

Overlays/Controls Nil

Designations Nil

Rule Compliance Non-Compliance

PART 2 — ENVIRONMENT PROVISIONS / 7. URBAN ENVIRONMENT / 7.7 COMMERCIAL ZONE

7.7.5.1 PERMITTED ACTIVITIES

7.7.5.1.1 BUILDING HEIGHT

(@) The maximum height of any building
in the listed Commercial Zones shall be
10m.

(b) The maximum height of any building
in listed Commercial Zones shall be 8.5m.
(c) Elsewhere in the Commercial Zone the
maximum building height is 12m.

(a) and (b) — N/A

(c) — The existing retaining wall
is less than 12m in height and
the proposed alterations do
not modify the height of the
wall.

7.7.5.1.2 SUNLIGHT

No part of any building shall project
beyond a 45 degree recession plane as
measured inwards from any point 2m
vertically above ground level on the
nearest site boundary which adjoins a
Residential, Coastal Residential, Russell
Township, Rural Living or Coastal Living
zones.

N/A — The site is not located

adjacent to a Residential,
Coastal Residential, Russell
Township, Rural Living or

Coastal Living zone.

7.7.5.1.3 VISUAL AMENITY
ENVIRONMENTAL PROTECTION

(a) Along boundaries adjoining any zone
other than the Commercial or Industrial

AND

Zone, outdoor areas providing for
activities such as parking, loading,
outdoor storage and other outdoor

activities associated with non-residential
activities on the site shall be screened
from adjoining sites by landscaping,
wall/s, close boarded fence/s or trellis/es
or a combination thereof. They shall be of
a height sufficient to wholly or
substantially separate these areas from
the view of neighbouring properties.
Structures shall be at least 1.8m in height,

N/A:

e The parking, loading and
other commercial activity
within the supermarket site
is provided for under
Resource Consent 2090546
RMALUC (and subsequent
variations).

e The new portion of
retaining wall adjoins the
Commercial Zone, and this
rule therefore does not

apply.
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Rule Compliance ‘ Non-Compliance

but no higher than 2.0m, along the length
of the outdoor area. Where such
screening is by way of landscaping it shall
be a strip of vegetation which has or will
attain @ minimum height of 1.8m for a
minimum depth of 2m.

(b) At least 50 of that part of the site
between the road boundary and a
parallel line 3m therefrom, which is not
occupied by buildings or driveways, shall
be landscaped.

(c) Any landscaping required by these
rules shall remain on the site for the
duration of the activity and be
maintained, and, if such landscaping dies
or becomes diseased or damaged, shall
be replaced.

7.7.5.1.4 SETBACK FROM BOUNDARIES | (a) —(c) — N/A
(a) Where the road frontage of a site is
identified as a Pedestrian Frontage’ on
the Zone Maps all buildings shall be built
up to the road boundary and a veranda
provided for the full frontage of the site.

(b) The setbacks from the road boundary
within the Commercial Zone in Paihia as
shown on Map 91 shall be as listed.

(c) For Area A5 on Map 91, a driveway
width of 3m from the eastern boundary,
over the front portion of the property,
extending from Marsden Road to a point
which is 31m from the Marsden Road
Boundary.

7.7.5.1.5 NOISE MITIGATION FOR | N/A
RESIDENTIAL ACTIVITIES

Any new residential activity involving
permanent or non-permanent
accommodation shall be developed in
such a way that the attenuation of noise
between any boundary and living room is
no less than 20 dB, and between any
boundary and any room used for sleeping
is no less than 30 dB. In the absence of
forced ventilation or air-conditioning,
these reductions shall be achieved with
any exterior windows open.

7.7.5.1.6 TRANSPORTATION No change to existing traffic,
parking and access.
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Rule Compliance ‘ Non-Compliance
Refer to Chapter 15 — Transportation for

Traffic, Parking and Access rules.

7.7.5.1.7 KEEPING OF ANIMALS N/A

7.7.5.1.8 NOISE

(a) All activities within the zone shall be
conducted so that noise measured at any
point within any other site in the zone
shall not exceed: 0700 to 2200 hours 65
dBA L10 2200 to 0700 hours 55 dBA L10
and 80 dBA Lmax

(b) All activities within the zone shall be
conducted so as to ensure that noise
measured at any point within any site in
the Residential, Coastal Residential or
Russell Township Zones or at or within
the notional boundary of any other
dwelling in any other rural or coastal zone
shall not exceed: 0700 to 2200 hours 55
dBA L10 2200 to 0700 hours 45 dBA L10
and 70 dBA Lmax

Compliance anticipated — The
proposed construction works
will occur between 0700 to
2200 and are anticipated to not
exceed the following levels:

e 65 dBA L10 at the receiving
Commercial Zone
properties.

e 55 dBA L10 at the receiving
residential zone properties.

7.7.5.1.10 ROOF PITCH N/A
For Area A5 on Map 91 .

7.7.5.1.11 STORMWATER N/A
The disposal of collected stormwater

from the roof of all new buildings

7.7.5.1.12 HELICOPTER LANDING AREA N/A.

PART 2 — ENVIRONMENT PROVISIONS
RECREATION ACTIVITIES ZONE

/ RECREATION / 9. CONSERVATION ENVIRONMENT / 9.6

9.6.5.1 PERMITTED ACTIVITIES

9.6.5.1.1 PURPOSE OF BUILDINGS

All new buildings shall be directly for, or
ancillary to, the principal recreational
activities on the site.

Resource Consent
2090546 RMALUC did not
seek consent to establish a
structure within the
Recreation Zone.
Retrospective resource
consent is required to
authorise that part of the
structure to be established
within  the Recreation
Zone. The proposal
involves the alteration of
an existing building
(retaining wall) established
within the recreation zone,
which is not an ancillary to
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Rule Compliance ‘ Non-Compliance
the principal recreational
activity on site.
Non-complying  Activity
pursuant to Rule 9.6.5.3
9.6.5.1.2 SCALE OF ACTIVITIES N/A

9.6.5.1.3 BUILDING HEIGHT

The maximum height of any building shall
be 8m.

Complies — the height of the
retaining wall remains the
same and will be less than 8m

9.6.5.1.4 SUNLIGHT

No part of any building shall project
beyond a 45 degree recession plane as
measured inwards from any point 2m
vertically above ground level on any site
boundary (refer to definition of Recession
Plane in Chapter 3 - Definitions), except
where a site boundary adjoins a legally
established entrance strip, private way,
access lot, or access way serving a rear
site, the measurement shall be taken
from the farthest boundary of the
entrance strip, private way, access lot, or
access way.

Complies The proposed
extension will not breach the
45 degree recession plane as
measured inwards from any

point 2m vertically above
ground level at the site
boundary.

NB: or ompleteness the
sunlight rule has also been
applied to the internal
boundaries of the portion of the
site  that is within the
e reation  tivities one and

it is onfirmed that no non
omplian e applies.

9.6.5.1.6 SETBACK FROM BOUNDARIES

The minimum building setback from road
boundaries shall be 3m.

The minimum building setback from all
other boundaries shall be 2m.

Non-compliance -
Resource Consent
2090546 RMALUC did not
seek consent to establish a
structure within the
Recreation Zone and did
not authorise the existing
structure to be located
within the 2m setback, as
such retrospective
resource consent is
required. The proposed
alterations to the existing
retaining wall  will be
located within the 2m
boundary setback required
by this rule.
Non-Complying  Activity
pursuant to Rule 9.6.5.3

9.6.5.1.7 TRANSPORTATION

Refer to Chapter 15 — Transportation for
Traffic, Parking and Access rules

N/A No changes
transportation proposed.

to

9.6.5.1.8 HOURS OF OPERATION N/A
9.6.5.1.9 SCREENING FOR NEIGHBOURS N/A
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Rule Compliance ‘ Non-Compliance
9.6.5.1.10 OUTDOOR ACTIVITIES N/A
9.6.5.1.11 KEEPING OF ANIMALS N/A

9.6.5.1.12 NOISE

Compliance anticipated — The
proposed construction works
will occur between 0700 to
2200 and are anticipated to not
exceed the following levels:

e 55 dBA L10 at the receiving
Residential Zone
properties.

9.6.5.1.13 HELICOPTER MOVEMENTS

N/A

9.6.5.1.14 BUILDING COVERAGE

Any new building or alteration/addition
to an existing building is a permitted
activity if the total Building Coverage of a
site does not exceed 8 of the gross site
area.

The proposed alterations and
additions to the retaining wall
will not exceed 8 of the gross
site area.

9.6.5.2 RESTRICTED DISCRETIONARY ACTIVITIES

An activity is a restricted discretionary
activity in the Recreational Activities Zone
if:
a) it does not comply with any one of
the following Rules 9.6.5.1.2 Scale of
Activities; 9.6.5.1.3 Building Height;
9.6.5.1.4 Sunlight, 9.6.5.1.5
Stormwater Management; 9.6.5.1.6
Setback from Boundaries; 9.6.5.1.7
Transportation; 9.6.5.1.12 Noise
and/or 9.6.5.1.14 Building Coverage
as set out above; but

it complies with all of the other rules
for permitted activities under Rule
9.6.5.1; and

it complies with Rule 9.6.5.2.1 Scale
of Activities; 9.6.5.2.2 Building
Height; 9.6.5.2.3 Stormwater
Management; 9.6.5.2.4
Transportation; 9.6.5.2.5 Sunlight;
9.6.5.2.6 Setback from Boundaries;
9.6.5.2.7 Noise and 9.6.5.2.8
Building Coverage below; and

it complies with the relevant
standards for permitted, controlled
or restricted discretionary activities
set out in Part 3 of the Plan - District
Wide Provisions.

While  the proposed
activity satisfies (a), (c),
and (d), it does not satisfy
(b).

Non-Complying  Activity
pursuant to Rule 9.6.5.3

9.6.5.3 DISCRETIONARY ACTIVITIES
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Rule

An activity is a discretionary activity in the
Recreational Activities Zone if:

a) it complies with Rules 9.6.5.1.1
Purpose of Buildings for permitted
activities above; and

b) it complies with the relevant
standards for permitted, controlled,
restricted discretionary or
discretionary activities set out in
Part 3 of the Plan - District Wide
Provisions; but

c) it does not comply with one or more
of the other standards for permitted
or restricted discretionary activities
in this zone as set out under Rules
9.6.5.1 and 9.6.5.2 above.

If an activity does not comply with the
standards for a discretionary activity, it
will be a noncomplying activity in this
zone.

B&A

Urban & Environmental

Compliance ‘ Non-Compliance

While  the proposed
activity satisfies (b) and (c),
it does not satisfy (a).
Non-complying activity

PART 3 — DISTRICT-WIDE PROVISIONS

12.3 NATURAL AND PHYSICAL RESOURCES / SOILS AND MINERALS

12.3.6.1 PERMITTED ACTIVITIES

12.3.6.1.1 E CAVATION AND/OR FILLING,
E CLUDING MININGAND UARRYING, IN
THE RURAL PRODUCTION ZONE OR
KAURI CLIFFS ZONE

N/A

12.3.6.1.2 12.3.6.1.3 12.3.6.1.4
E CAVATION AND/OR FILLING,
INCLUDING OBTAINING ROADING
MATERIAL BUT E CLUDING MINING AND
UARRYING, IN THE RURAL LIVING,
COASTAL LIVING, SOUTH KERIKERI INLET,
GENERAL COASTAL, RECREATIONAL
ACTIVITIES, CONSERVATION, WAIMATE
NORTH AND POINT VERONICA ZONES

N/A

12.3.6.1.4 NATURE OF FILLING MATERIAL
IN ALL ZONES

Filling in any zone shall meet the
following standards:

a) the fill material shall not contain
putrescible, pollutant, inflammable
or hazardous components; and

b) the fill shall not consist of material
other than soil, rock, stone,
aggregate, gravel, sand, silt, or
demolition material; and

N/A — no fill proposed.
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Rule Compliance ‘ Non-Compliance

c) the fill material shall not comprise
more than 5 vegetation (by
volume) of any load.

12.3.6.1.5 E CAVATION AND/OR FILLING, | N/A — Not within the national
INCLUDING MINING AND UARRYING | grid yard

WITHIN THE NATIONAL GRID YARD IN ALL
ZONES
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District Plan: Proposed Far North District Plan ‘PDP’ Decisions Version

Site Zoning

Zone Town Centre, Natural Open Space

Overlays/Controls Year ARl Event)

River Flood Hazard Zone (10 Year ARI Event); River Flood Hazard Zone (100

Designations Nil

Rule

Rules and Standards That Have Immediate

Compliance

Legal Effect under the PDP

‘ Non-Compliance

Part 2 — District Wide Matters /Hazards an

d Risks / Natural Hazards

NH-R3 New Buildings or Structures
in ear iver lood ha ard areas
ermitted where:

PER-1 The building or structure is one of

the following:

(1) above ground buildings or structures
with a GFA or footprint of 10m2 or
less; or

(2) deck less than 30m2 and less than
1min height; or

(3) boardwalks or stairs that are less
than 500mm above ground level and
located within a public reserve or
legal road.

PER-2 The building or structure is not
located within or does not alter or divert
an overland flow path.

The above ground structures
have a GFA of less than 10m?

The structure is not located in
and does not alter or divert a
flow path.

NH-R5 Significant Hazardous facility
Within a Scheduled Site and Area of
Significance to Maori

NH-R6 Significant Hazardous facility
Within a Significant Natural Area

NH-R9 Significant Hazardous facility
Within a Scheduled Heritage Resource

Part 2 — District Wide Matters /Hazards an

d Risks / Hazardous Substances

HS-R2 Establishment of a New Significant
Hazardous Facility

No hazardous substances are
proposed.

HS-R5 Significant Hazardous facility
Within a Scheduled Site and Area of
Significance to Maori

HS-R6 Significant Hazardous facility
Within a Significant Natural Area
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HS-R9 Significant Hazardous facility
Within a Scheduled Heritage Resource

B&A
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Compliance ‘ Non-Compliance

Part 2 — District Wide Matters / Historical

and Cultural Values / Heritage Area Overlays

HA-R1 Maintenance and Repair of
Buildings or Structures

The subject site is not located
within a Heritage Area.

HA-R2 Additions or Alterations to Existing
Buildings or Structures

HA-R3 Strengthening or Fire Protection of
Scheduled Heritage Resource

HA-R4 New buildings or Structures

HA-R5 Earthworks

HA-R6 Infrastructure and Renewable
Electricity Generation Infrastructure

HA-R7 Buildings or Structures (including
additions and alterations) Located within
the Alderton Park Development

HA-R8 New Buildings or Structures

HA-R9 New Buildings or Structures

HA-R10 Infrastructure and Renewable
Electricity Generation Infrastructure

HA-R11 Activities Not Otherwise Listed in
this chapter

HA-R12 Relocation of a Scheduled
Heritage Resource

HA-R13 Demolition of a scheduled
Heritage resource not otherwise listed in
Rule HA-R13

HA-R14 Demolition or relocation of a
scheduled Heritage Resource

HA-S1 Setback From a scheduled heritage
resource

HA-S2 Heritage Colours

HA-S3 Accidental Discovery Protocol

Part 2 — District Wide Matters / Historical

and Cultural Values / Historic Heritage

HH-R1 Maintenance and Repair of
Scheduled Heritage Resources Buildings
or Structures

The subject site is not a
scheduled heritage resource,
building or structure.

HH-R2 Additions or Alterations of
Scheduled Heritage Resources Buildings
or Structures

HH-R3 Strengthening or Fire Protection
of Scheduled Heritage Resource Buildings
or Structures
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Rule

HH-R4 New Buildings or Structures,
Extensions or Alterations to Existing
Buildings or Structures

B&A

Urban & Environmental

Compliance ‘ Non-Compliance

HH-R5 Earthworks

HH-R6 Infrastructure and Renewable
Electricity =~ Generation Infrastructure
Within a Site Containing a Scheduled
Heritage Resource

HH-R7 Relocation of a Scheduled
Heritage Resource

HH-R8 Activities Not Otherwise Listed in
this Chapter

HH-R9 Demolition of a scheduled
Heritage resource not otherwise listed in
Rule HH-R10

HH-R10 Demolition or relocation of a
scheduled Heritage Resource

Part 2 — District Wide Matters / Historical

and Cultural Values / Notable Trees

NT-R1 Gardening, Mowing  and
Cultivation Within the Rootzone Area of a
Notable Tree

The site contains no notable
trees.

NT-R2 Maintenance, Pruning and
Trimming of Branches of a Notable Tree

NT-R3 Removal or Pruning of an Unsafe
or Dead Notable Tree

NT-R4 Pruning of a Notable Tree Close to
Existing Electricity Lines

NT-R5 New Underground Infrastructure
(including customer connections) and
Upgrading of Existing Underground
Infrastructure in the Rootzone Area of a
Notable Tree

NT-R6 Alterations to the Rootzone Area
of a Notable Tree or Trees

NT-R7 Earthworks, Impermeable
Surfaces, Buildings or Structures within a
Rootzone Area of a Notable Tree or Trees

NT-R8 Removal or Relocation of a
Notable Tree

NT-R9 Activities Not Otherwise Listed in
This Chapter

NT-S1 ualified Arborist — Level 4

NT-S1 ualified Arborist — Level 6

Part 2 — District Wide Matters / Historical

and Cultural Values / Sites and Areas of Significance to Maori
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Rule

SASM-R1 New Buildings or Structures,
Extensions or Alterations to Existing
Buildings or Structures, Earthworks or
Indigenous Vegetation Clearance

Compliance

The site contains no identified
site or area of Significance to
Maori.

SASM-R2 New Buildings or Structures,
Extensions or Alterations to Existing
Buildings or Structures, Earthworks or
Indigenous Vegetation Clearance

SASM-R3 Activities Not Otherwise Listed
in this Chapter

SASM-R4 Commercial Activity

SASM-R5 Plantation Forestry and

Plantation Forestry Activity

SASM-R6 Mineral Extraction Activity

SASM-R7 Destruction or Demolition of a
Scheduled Site and Area of Significance to
Maori

B&A

Urban & Environmental

‘ Non-Compliance

Part 2 — District Wide Matters / National Environment Values / Ecosystems and Indigenous Biodiversity

IB-R1 Indigenous vegetation pruning,
trimming and clearance and any
associated land disturbance for specified
activities

A small area of approximately
200m? of vegetation requires
removal within the Natural
Open Space Zone. The

IB-R2 Indigenous vegetation clearance
and any associated land disturbance for
papakainga

clearance is required to enable
remedial works and
maintenance of a failing

IB-R3 Indigenous vegetation clearance
and any associated land disturbance for
papakainga

retaining wall in accordance
with PER-1(1) — permitted.

The proposal is not within the

MPZ or Treaty Settlement
Overlay.

The proposal will result in no
indigenous vegetation
clearance.

Part 2 — District Wide Matters / General Di

strict Wide Matters / Activities on

the Surface of Water

ASW-R1 The Use of Non-Motorised Craft

No activities on surface of

ASW-R2 The Use of Motorised Craft

water are proposed.

ASW-R3 Structures

ASW-R4 Any Activity Not Provided for as
a Permitted or Discretionary in This
Chapter

Part 2 — District Wide Matters / General Di

strict Wide Matters / Earthworks

EW-R1 Earthworks for buildings or | No earthworks are proposed as

structures, and extensions to existing | part of this application. A small

buildings or structures extension of the existing

Permitted where: retaining wall is proposed
adjoining 14 Butler Road,

Bar er Associates
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Rule

PER-1

The earthworks complies with standards:
EW-51 Maximum earthworks thresholds;
EW-S2 Maximum depth and slope;
EW-S4 Site reinstatement;

EW-S6 Setbacks;

EW-S7 Land stability;

EW-S8 Nature of filling material; and
EW-S9 Flood and coastal hazards.

Compliance

however, this only involves
piling to construct a retaining
wall — complies.

B&A

Urban & Environmental

‘ Non-Compliance

EW-R12 Earthworks and the Discovery of
Suspected Sensitive Material

Will Comply — will comply with
EW-S3, Accidental Discovery
Protocol will be followed.

EW-R13 Earthworks and Erosion and
Sediment Control

Will comply — will comply with
standard EW-S5 Erosion and
sediment control.

arthwor s tandards

EW-51 a imum earthwor s thresholds:

omplian e anti ipated. The
s ale of earthwor s are minor

Town entre m m
Natural Open pa e m m . and the generation of volumes
is anti ipated to be well within
the permitted thresholds.
EW-52 a imum depth and slope: Will omply. The proposed wall
a depthof utor height of fill is greater than m and is
m or designed by a
m subet to being retained by
engineered wall.
EW-53  idental is overy roto ol omplian e  anti ipated
idental is overy roto ol
will be followed.
EW-54 ite einstatement: omplian e anti ipated  site
reinstatement in luding

revegetation will be suitably
underta en.

EW-S5 rosion and ediment ontrol

omplian e  anti ipated
erosion and sediment ontrol
guidelines will be followed.

Part 2 — District Wide Matters / General Di

strict Wide Matters / Signs

SIGN-R9 Signs on or Attached to a
Scheduled Heritage Resource

No change to existing and
consented signage is proposed.

SIGN-R10 Signs in the Kororareka Russell
and Kerikeri Heritage Areas

SIGN-S1 Maximum Sign Area Per Site

SIGN-S2 Maximum Height of Signage

SIGN-S3 Maximum Number of Signs

Bar er Associates
admin bar ercon bar ercon
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Rule
SIGN-S4 Traffic Safety

SIGN-S5 Sign Design and Content

SIGN-R6 Sign Setback and Design

B&A

Urban & Environmental

Compliance ‘ Non-Compliance

Rule

Compliance Non-Compliance

PART 3 AREA-SPECIFIC MATTERS ONES COMMERCIAL AND MI ED SE ONES TO N CENTRE

ONE

TC R LESTABLE PERMITTED:

TCSR1: NEW BUILDINGS OR STRUCTURES
AND RELOCATED BUILDINGS OR
E TENSIONS OR ALTERATIONS TO
E ISTING BUILDINGS OR STRUCTURES:

PER-1: The new building or structure and
relocated buildings or extension or
alteration to an existing building or
structure, willaccommodate a permitted,
controlled, restricted discretionary or
discretionary activity.

tivity status where omplian e not
a hieved: s retionary

PER-2: The new building or structure and
relocated buildings or extension or
alteration to an existing building or
structure that increases the existing
building  footprint  complies  with
standards, except where the building or
structure is associated with an electric
vehicle charging station:

e TCZ-S1 Maximum height;

e TCZ-S2 Height in relation to
boundary;

e TCZ-S3 Setback (excluding from
MHWS or wetland, lake and river
margins);

e TCZ-S4 Pedestrian frontages;

e TCZ-S5 Verandahs;

e TCZ-S6 Landscaping for sites that
adjoin any other than mixed use.
e TCZ-S7 Coverage
tivity status where omplian e not
a hieved: estri ted is retionary

PER-3: Extension or alteration to an
existing building or structure that does

Bar er Associates
admin bar ercon bar ercon

N/A — The existing retaining
wall  was authorised by
Resource Consent 2090546
RMALUC. The works do not
result in an increased in height
or GFA of the existing
structure.

N/A — no building is proposed.
The proposed extensions to
retaining wall does not involve
a building footprint.

The existing retaining wall was
authorised by Resource
Consent 2090546 RMALUC.
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Urban & Environmental

Rule Compliance ‘ Non-Compliance
not increase the building footprint, | The works do not result in an

complies with standards: increased in height or GFA of

e TCZ-S1-Maximum Height the existing structure —as such,

e TCZ-S2 - Height in relation to | 21 and TCZ-52 are met.

boundary
tivity status where omplian e not
a hieved: estri ted is retionary

PER-4: Buildings or structures associated | N/A

with electric vehicle charging stations

comply with the following standards:

e TCZ- S1 Maximum height

e TCZ-S2 Height in relation to boundary

e MUZ- Setback (excluding from MHWS
or wetland, lake and river margins)

tivity status where omplian e not
a hieved: estri ted is retionary

TCZ-R2 COMMERCIAL ACTIVITY | Complies
(E CLUDING TRADE SUPPLIER AND
SUPERMARKETS):

PER-1: The activity is a not a service
station.

PER-2: Any office does not exceed GFA of
300m?2.

PER-3: The activity is a not a drive through

tivity status where omplian e not
a hieved: estri ted is retionary

PER-4: The new building or structure and | N/A The proposal does not
relocated building or extension or | involve a GFA.

alteration to an existing building or
structure on the site, does not exceed
GFA 450m2.

tivity status where omplian e not
a hieved: is retionary

TCZ-R3 VISITOR ACCOMMODATION / | N/A
PER-1: Where the site is identified with a
pedestrian frontage as per the planning
maps, the visitor accommodation s
located above the ground floor level of a
building. This rule does not apply to
visitor accommodations that existed at
27 July 2022.

tivity status where omplian e not
a hieved: Non omplying

TCZ-R4 EMERGENCY SERVICE FACILITY | N/A
tivity status where omplian e not
a hieved: Not appli able

TCZ-R5 RESIDENTIAL UNIT N/A

Bar er Associates
admin bar ercon bar ercon
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Rule Compliance ‘ Non-Compliance

PER-1:

a) Each Residential Unit shall be a
minimum of 35m2 Gross Floor Area
for a studio and 45m2 Gross Floor
Area for units containing one or more
bedrooms. The GFA excludes areas
used as garaging or outdoor living
space

b) Each residential unit shall be
provided with an outdoor living
space or a contiguous area that is a
minimum area of 8m2 and a
minimum dimension of 1.5m.

c) Balconies or living area windows at
first floor level or above shall be
setback a minimum of 4m from
internal boundaries, with bedroom
windows setback a minimum of 1m.
No setbacks are required for:

i. Windows associated with a
hall, stairwell, or bathroom;

ii. Windows that are more than
90 degrees to the boundary;

iii. Windows where the sill
height is more than 1.6m
above internal floor level.

tivity status where omplian e not
a hieved: estri ted dis retionary

PER-2: Where the site is identified with a | N/A
pedestrian frontage as per the planning
maps, the residential unit is located
above the ground floor level of a building.
This rule does not apply to residential
units that existed at 27 July 2022.

tivity status where omplian e not
a hieve: Non omplying

TCZ-R6 Healthcare activity N/A

tivity status where omplian e not
a hieved: Not appli able

TCZ-R7 Community facility N/A
tivity status where omplian e not
a hieved: Not appli able

TCZ-R8 Conservation activity N/A

tivity status where omplian e not
a hieved: Not appli able

TCZ-R9 Community Corrections activity N/A

tivity status where omplian e not
a hieved: Not appli able

Bar er Associates
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Rule Compliance ‘ Non-Compliance

TCZ-R10 Supermarkets

PER-1: The new supermarket or
extension or alteration to an existing
supermarket does not exceed GFA
450m?2.

tivity status where omplian e does not
a hieve: estri ted is retionary

N/A

Standards — Core Standards

TCZ-51 Maximum height:

The ma imum height of a building or
stru ture or e tension or alteration to an
e isting building or stru ture is m
above ground level.

This standard does not apply to:

i. olar and water heating
omponents not e eeding . m
in height above the building
envelope on any elevation;

ji. himney stru tures not
e eeding . minwidthand m
in height above the building
envelope on any elevation;

fi. atellite dishes and aerials not
e eeding m in height above
the building envelope and or
diameter on any elevation;

iv. r hite tural  features (e.g.
finials spires) not e eeding m
in height above the building
envelope on any elevation; and
Lift overruns provided these do
not e eed the height by more
than m above the building
envelope on any elevation

omplies the proposed
retaining wall e tension will not
e eed m above ground
level.

7CZ-S2 Height in relation to boundary:

Where the building or stru ture or
e tension or alteration to an e isting
building or stru ture ad oins a site oned
eneral  esidential edium density
residential one ural esidential ural
Lifestyle, Maori Purpose rban Open
pa e Natural Open pa e or port and
e reation it must be ontained within a
building envelope defined by re ession
planes measured inwards from the
respe tive boundary:
degrees at m above ground
level at the side and rear
boundaries of the site.

The existing retaining wall was
authorised by Resource
Consent 2090546 RMALUC.
The works do not result in an
increase  of the existing
structure — as such, TCZ-S2 is
met.

Bar er Associates
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Rule
This standard does not apply to:

I. solar and water  heating
omponents not e eeding . m
in height on any elevation

ji. himney stru tures not
e eeding . minwidthand m
in height on any elevation

fi. atellite dishes and aerials not
e eeding m in height and or
diameter on any elevation

iv. r hite tural  features (e.g.
finials spires) not e eeding m
in height on any elevation or

V. lift overruns provided these do
not e eed the height by more
than m on any elevation.

Compliance

B&A

Urban & Environmental

‘ Non-Compliance

Standards — Non-core Standards

7CZ-53 Setback (excluding from MHWS or
wetland, lake and river margins):

The building or stru ture or e tension or
alteration to an e isting building or
stru ture must be setba at least m
from the boundary of any site oned

eneral  esidential edium  ensity
esidential one wural esidential ural
Lifestyle, Maori Purpose rban Open

pa e Natural Open pa e or port and
e reation.

This standard does not apply to:
I. solar and water  heating
omponents not e eeding . m
in height above the building
envelope on any elevation
ii. ~ fen esorwalls no more than m
in height above ground level or
fi. un overed de s no more than
m above ground level.

The existing retaining wall was
authorised by Resource
Consent 2090546 RMALUC.
The works do not result in an
increase  of the existing
structure — as such, TCZ-S3 is
met.

TCZ-54 Pedestrian frontages:

or sites with pedestrian frontage
identified on the planning maps:
ny new building or e tension or
alteration to a building (in luding
alterations to the fa ade) must be
built up to the road boundary and
t least of the building frontage

at ground floor must be lear gla ing
and

Bar er Associates

admin bar ercon bar ercon
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Rule Compliance ‘ Non-Compliance
The prin ipal publi entran e to the
building must be lo ated on the front
boundary.
ny new building or redevelopment
of a building that must apply a
metre setba  from the fourth floor
and above.
TCZ-55 Verandabhs: N

or sites with pedestrian frontage
identified on the planning maps:
verandah must be provided for the
full frontage of the road boundary of
the site. The verandah shall:

a) dire tly adoin any ada ent
veranda so there is no hori ontal
gap to provide ontinuous
pedestrian overage

b) have a minimum height of m and
a ma imum height of m above
the footpath immediately below
and

) be setba a minimum of  mm
and a ma imumof  mm froma
verti al line measured up from the
fa eofthe erb.

TCZ-56 Landscaping for sites that adjoin
any sites other than Town Centre, mixed
use or industrial zones:

ite boundaries that adoin any one
other than Town entre | ed se Light
ndustrial or eavy ndustrial must:

be fen ed with a solid fen e or wall
with a minimum height of . m or

be lands aped with plants or trees
with a minimum height of m at
installation and shall a hieve a
ontinuous s reen of . m in height
and . m in width within five years
or

be s reened witha ombination of ( )
and () above.

The e isting wall and fen e
were authorised by esour e
onsent L . No
hanges to the lands aping
arrangements are proposed by
this appli ation. The e isting
wall and fen e is established at
the boundary of the Open
pa e one on the southern
boundary. and are oned
T

TCZ-5107 Coverage:

t least of the site shall be
planted in grass vegetation or
lands aped with permeable material
and
Where a onne tion to oun ils
reti ulated stormwater system is not

=

Bar er Associates
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Urban & Environmental

available the stormwater must be
disposed of within the site
n engineering site suitability report is
re uired to determine omplian e with
these standards.

Compliance

Non-Compliance

PART 3 AREA-SPECIFIC MATTERS
SPACE ONE

ONES OPEN SPACE AND RECREATION ONES NAT RAL OPEN

NOS R LESTABLE PERMITTED:

NOSZ R1: New building or structure and
relocated buildings and extension or
alteration to an existing building or
structure

PER-1: The new building or structure, and
relocated buildings or extension to an
existing building or structure, will
accommodate a permitted, or controlled,
or restricted discretionary activity.

tivity status where omplian e not

a hieved: is retionary

PER-2: The new building or structure and
relocated buildings or extension or
alteration to an existing building or
structure complies with standards:

e NOSZ-S1 Maximum height;

e NOSZ-S2 Height in relation to
boundary

o NOSZ-S3 Setback (excluding from
MHWS or wetland, lake and river
margins);

e NOSPZ-S5 Building or structure
coverage.

tivity status where omplian e not

a hieved: estri ted is retionary

PER-3: The building or structure and
relocated building, if located within an
airport protection surface area identified
on the planning maps, does not
penetrate the airport protection surfaces
shown in APP4 Airport protection
surfaces.

e This standard does not apply to
o Park furniture

e TCZ-S2 — Height in relation to
boundary
tivity status where omplian e not
a hieved: is retionary
Bar er Associates
admin bar ercon bar ercon
Keri eri W angarei Auc land  amilton

N/A

The following standards have
been met:

NOSZ-S1 Maximum height;

NOSZ-S2 Height in relation
to boundary;

NOSPZ-S5  Building  or
structure coverage.

N/A

apier Wellington

ristc urc ueenstown

The proposed structures
do not accommodate a
permitted activity; this is a
technical non-compliance
which requires resource
consent as a discretionary
activity.

The following standards
have not been met:
e NOSZ-S3 Setback;

Restricted  Discretionary
Activity.
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Rule Compliance ‘ Non-Compliance

NOSZ-R2: Impermeable surface coverage

PER-1: The impermeable surface
coverage of any site is no more than 10
or 1,000m?, which ever is the lesser.

tivity status where omplian e not
a hieved: estri ted is retionary.

atters of dis retion are restri ted to:
a) The e tent to whi h lands aping

or vegetation may redu e
adverse effe ts of run off
b) The effe tiveness of the

proposed method for ontrolling
stormwater on site

) The availability of land for
disposal  of  effluent and
stormwater on the site without
adverse effe ts on ad oining
water bodies (in luding
groundwater and a uifers) or on
ad oining sites or downstream

d) Whether water sensitive design
methods and use of green spa es

an be used

e) ny umulative effe ts on total

at hment impermeability
f)  Natural ha ard mitigation and
site onstraints

g) tent of potential adverse
effe ts on ultural spiritual
heritage and or amenity values
of any affe ted waterbodies

h) The e tent to whi h adverse
effe ts of stormwater runoff
from new impermeable surfa e
on ada ent or downstream
properties are avoided remedied
or mitigated.

N/A

NOSZ-R7: Vegetation planting

Permitted. Note: planting of indigenous
species is preferred.

Planting will occur.

STANDARDS

NOSZ-51: Maximum hejght

The ma imum height of a building or
stru ture or e tensions or alteration to
an e isting building or stru ture is m
above ground level.

This standard does not apply to:

omplies the proposed
retaining wall e tension will not
e eed m above ground level.

NB: This rule has been applied
to the portion of retaining wall
within the Natural Open pa e

Bar er Associates
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e olar and water heating omponents
provided these do not e eed the
height by more than . m on any
elevation

e himney stru tures not e eeding
. m width and m in height and or
diameter on any elevation or

e 1 hite tural features (e.g. finals
spires) that donote eed min height
on any elevation

Compliance

one. The remaining e tent is
assessed under the Town
entre one provisions above.

B&A

Urban & Environmental

‘ Non-Compliance

NOSZ-52: Height in relation to boundary

The building or stru ture ore tensions or
alterations to an e isting building or
stru ture must be ontained within a
building envelope defined by re ession
planes measured inwards from the
respe tive boundary:

. degrees at m above ground level
at the northern boundary of the site

. degrees at m above ground level
at the eastern and western boundaries
of the site and

. degrees at m above ground level
at the southern boundary of the site.

omplies

NOSZ-53: Setbacks (excluding from
MHWS or wetland, lake and river
margins)

The building or stru ture or e tension or
alteration to an e isting building or
stru ture must be setba at least m
from all site boundaries.

This standard does not apply to:
i. en es or walls no more than m
in height above ground level or
fi. n overed de s less than
in height above ground level.

.. m

Non omplian e The
retaining wall and fen e
lo ated on the internal
boundary e eeds the
re uired setbha by m
for a length of
appro imately . m.

NOSZ-54 Setbacks from MHWS

The building or stru ture or e tension or
alteration to an e isting building or
stru ture must be setba at least m
from w.

N

NB: Non omplian e with this
standard is not a reason for
onsent under the appli able
rules.

NOSZ-55: Building or structure coverage

The building or stru ture overage of the
site area is not more than or m
whi hever is the lesser.

atters of dis retion are restri ted to:

N no building stru ture
overage is proposed.
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Urban & Environmental

Rule Compliance ‘ Non-Compliance
a) The hara ter and amenity of the
surrounding area
b) ny lands aping planting and
S reening to mitigate any
adverse effe ts
) Thee tent to whi h private open
spa e an be provided for future
uses
d) The e tent to whi h the sitting
setba  and design mitigate
visual dominan e on ada ent
sites and surrounding
environment and natural ha ard
mitigation and site onstraints.
Bar er Associates
admin bar ercon bar ercon
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