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1.0 INTRODUCTION  

 

1.1 The Proposal 

 

Right of Way 

 

The applicants currently own Lots 1-21 DP 66052 and Pt Wainui 2A1. They propose to legalise 

existing access arrangements to ensure all titles have legal access should any change 

ownership take place. Lot 19 DP 66052 is an existing title, used for access and within which 

existing physical access is mostly already formed (refer to photographs later in this report). 

Currently Lots 1-18, and Lots 20-21 utilise Lot 19 for their access to some extent, all being in the 

same ownership. 

 

Some of the physical alignment of the Lot 19 access is not within Lot 19’s legal boundaries 

and to remedy that situation, a boundary adjustment has recently been applied for and 

granted, creating Lots 201-205 (accommodating physical access) all to be amalgamated 

with Lot 19 – a copy of RC 2250469-RMASUB is attached in Appendix 3. The right of way plans 

in Appendix 1 reflect the boundary adjustments, as consented. Additional information 

related to the rights of way in the form of cross sections and earthworks calculations, is 

contained in Appendix 2.  

 



  Thomson Survey Limited 
S348 ROW application and Land Use Consent   Aug-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 2 

Planning Report and Assessment of Environmental Effects Job # 10683 

   
 
 

 

There are a total of 22 titles requiring legal access and the intent of this proposal is to provide 

for that by way of utilising and upgrading the access within Lots 19, 201-205 (all consented to 

be amalgamated); and by forming new right of way branching off Lot 19, to serve titles to 

the east. This new right of way is over Lot 19 for the first part, then Lot 20, then Pt Wainui 2 

before tracking back over Lot 20. It has a total length of 2620m. It generally follows an 

existing farm track alignment. It will link back to Lot 19 at its northern end.  

 

Access rules (15.1.6C) 

 

It is proposed that these accessways remain private access rather than any part of them 

vesting in Council. Where they serve more than 8 titles, this results in a breach of Rule 

15.1.6C.1.1(d). The existing access within Lot 19 was formed to not only provide access to the 

applicants’ other properties, but also for forestry purposes. This means it is to a good standard 

in regard to surface; width and drainage. Because of the good foundation and quality, it is 

not proposed, nor considered necessary, to widen the existing accessway to the standard 

for rural public road (where it serves more than 8 titles – easements A & B, and U on the 

Scheme Plan). Where the existing accessway in Lot 19 serves between 5 & 8 titles, it is not 

proposed to widen or form the accessway to a uniform 5m metal carriageway throughout (C 

& D), again because of the good quality of the existing accessway.  This results in breaches 

of 15.1.6C.1.1(a).  

 

In regard to the ‘new’ right of way to the east, identified as Q-T inclusive, whilst following a 

farm track ‘formation’, this is not to the same standard as Lot 19’s access. In some places, the 

alignment deviates from the farm track and will break clean ground. It is proposed that Q, R, 

S and T be formed to a standard consistent with that proposed within Lot 19 for the same 

number lots being served. This is a further breach of 15.1.6C.1.1(a), noting that the new 

private accessway will also breach 15.1.6C.1.1(d) in regard to access not vesting as public 

road.  

 

Easements E-O inclusive are all within Lot 19 & its amalgamated segments, or small segments 

over adjacent lots. The various sections serve varying numbers of titles.  Some sections will 

already be to the required standards. Easements M, N, O and P do not contain any metal 

surface formation as yet. Easement M, whilst legally serving 6 titles, is a short connecting 

length between Q and N, the latter serving fewer titles. It is proposed to taper down the 

width within M to be to the same standard as N when they intersect. Technically this 

breaches 15.1.6C.1.1(a), even though physically practical.    

 

Easement P is over Lot 4 in favour of Lot 3 and will be formed to the required standard as 

specified in the ODP – 3m metal carriageway width.  

 

A more detailed assessment of the proposed access against rules in Chapter 15.1.6C is 

contained in Section 4 of this application. 
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Excavation/Filling rules 

 

Lot 19 is zoned, over its entire length, General Coastal in the Operative District Plan (ODP). 

Small portions of Lot 19 are also mapped as Outstanding Landscape in the ODP. The land 

over which the new right of way is proposed is zoned Rural Production. The zoning is relevant 

to compliance with the ODP’s Excavation/Filling rules. Physical works to form and upgrade 

access on the eastern alignment (new right of way) is estimated to be 9,000m3 cut and 

2,800m3 fill – exceeding the Rural Production Zone thresholds specified in Chapter 12.3.  

 

Whilst it is proposed to minimise works within the existing Lot 19,  in order to minimise disruption 

and excavation / fill works, the threshold in the General Coastal Zone and Outstanding 

Landscape is only 300m3, and this will be exceeded. Refer to Section 4 for a more detailed 

assessment of compliance. 

 

Stormwater Management rule applying to land zoned General Coastal 

 

Lot 19, is utilised for access, is nonetheless subject to the zone’s 15% of total site area 

impermeable surface coverage rule. The existing access within Lot 19 already exceeds that, 

having been legally established some time ago. So any additional impermeable surface 

work, related to access formation/upgrade within Lot 19 will result in breaches of the zone’s 

Stormwater Management rules. 

 

1.2 Scope of this Report 

This assessment and report accompanies the application, which is lodged under both the 

Local Government Act (s348) and Resource Management Act (breaches of the ODP). The 

content of this report is provided in accordance with Section 88 and Schedule 4 of the 

Resource Management Act 1991; and the requirements of s348 of the Local Government 

Act.  The information required by clauses 2 & 3 of Schedule 4 of the RMA can be found in the 

planning report and its AEE, with the latter also containing the information required by 

Clauses 6 & 7 of Schedule 4. 

The application seeks consent from the Council for rights of way, and for land use consent as 

a discretionary activity. The information provided in this assessment and report is considered 

commensurate with the scale and intensity of the activity for which consent is being sought. 

The name and address of the owner of the property is contained in the Form 9 Application 

form.  

2.0 PROPERTY DETAILS 

 

Location: Wainui Road, near Mahinepua. Refer to Location Map 

in Appendix 5. 

 

Legal descriptions: Lots 1-21 DP 66052, Pt Wainui 2A1. 
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Records of Title: Records of Title NA24A/89–NA24A/109 inclusive; and 

NA694/171. Refer to Appendix 6.  

 

3.0 SITE DESCRIPTION  

 

3.1 Physical characteristics 

 

The sites are accessed off Wainui Road, west of Mahinepua. There is an existing double width 

concrete crossing near the top of the hill, off Wainui Road, where Lot 19 access then extends 

down slope in a generally northerly direction, towards the coast. The alignments of both Lot 

19 and new proposed right of way are over moderately steep rolling slopes, following the 

most physically practical paths. Several of the properties are in pine forest or shrubland, with 

cleared pasture areas also featuring.  

 

 
Within Lot 19, easement A, looking generally northwards 

 

 
Beginning descent down towards the bay, half way along Easement D. 

 

The land in Lot 20 is subject to the Climate Change Response Act and is utilised for plantation 

forestry. 
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Land over which Easement M will be formed, looking northeast over Lots 2 & 3.  

 

3.2 Mapped features  

 

The Operative District Plan has, for some obscure reason, zoned Lot 19 in its entirety as GC, 

even though the General Coastal zone boundary is limited in the main to the inland 

boundaries of Lots 1-17. The northern most portion of Lot 19 has sections mapped in the ODP 

as being within Outstanding Landscape. The proposed new right of way to the east is on 

land zoned Rural Production and outside of any Outstanding Landscape.  

 

Both accessways are zoned Rural Production in their entirety under the Proposed District Plan 

(PDP), with a coastal environment overlay applying to the northern two third of Lot 19 

northern half of the proposed new right of way. Small portions of proposed accessway at 

their northern end are mapped as Outstanding Landscape in the PDP. 

 

A low lying portion of Lot 19, containing existing formed accessway, is mapped as being 

within a Coastal Flood Hazard zone and River Flood Hazard Zone. Access is already formed 

within Lot 19 through these flood hazard areas. 

 

There are a number of recorded archaeological sites near the alignment of Lot 19 access, 

but none along the alignment of the proposed new right of way. 

 

The proposed alignment of the new right of way means very little indigenous vegetation is 

affected (if any). The entire area is mapped as being high density kiwi area/habitat. There is 

a mapped Protected Natural Area (DOC, 2016) within Lot 20, but well clear of Lot 19 and any 

likely upgrading works.  
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3.3 Legal Interests 

 

All of Lots 1-21 DP 66052 are subject to a Statutory Land Charge under the Rating Powers Act, 

for the purposes of rating. In addition, Lots 8-17, and Lots 19 and 20 have an historic 

appurtenant right of way created by Transfer A455177. Lots 12-18 and Lot 20 are subject to a 

Notice pursuant to the Climate Change Response Act 2002. Pt Wainui 2A1is subject to a right 

of way (in part only) and has an appurtenant right of way through that same instrument. It 

has an additional appurtenant right of way through a separate instrument. More recently, an 

electricity easement in gross in favour of Top Energy has been registered over the title, shown 

on a separate DP 564958. Relevant instruments, plus DP 564958, form part of Appendix 6. 

 

3.4 Consent History 

 

Lots 7, 10, 19 & 20 DP 66052 are subject to the recently issued boundary adjustment 

subdivision consent RC 2250469-RMASUB. A copy of that consent is attached in Appendix 3.  

 

4.0 COMPLIANCE ASSESSMENT 

 

4.1 Section 348 of the Local Government Act 1974 

 

This application is lodged pursuant to s348 of the LGA 1974. This section of the LGA requires 

that any private access requires the consent of the Council. In granting any such permission 

the Council may impose such conditions as to widths, levels, entrances, courses, or 

formation. In this instance it would be appropriate for the standard of access required by the 

Council is regard to the rights of way, be primarily imposed via the land use consent, given 

that the land use consent is related to access formation and associated earthworks and 

drainage, but that the Right of Way approval cross reference to those conditions, as having 

to be satisfied before any right of way certificate can be issued and any instrument 

registered on affected titles.  

 

4.2 Operative District Plan (ODP) 

  

10.6.5.1.6 STORMWATER MANAGEMENT  

The maximum proportion of the gross site area covered by buildings and other impermeable surfaces 

shall be 10%. 

 

10.6.5.2.3 STORMWATER MANAGEMENT  

The maximum proportion or amount of the gross site area covered by buildings and other 

impermeable surfaces shall be 15% or 4,000m2 , whichever is the lesser. 

 

Technically Lot 19, although used for access, falls within the definition of “site” as defined in 

the ODP.  Metal surface access is formed over the vast majority of its length, the parts not yet 

with metal surface, being Easements M, N and O. The existing access has been in place for 

some time, likely when metal surface was not defined as ‘impermeable’. Lot 19 has a legal 

width of 20m. Access formation is 3-5m wide throughout. I have not traversed its entire 



  Thomson Survey Limited 
S348 ROW application and Land Use Consent   Aug-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 7 

Planning Report and Assessment of Environmental Effects Job # 10683 

   
 
 

 

length, however even if a 3m width is assumed throughout, this equates to 15% of total site 

area. As such Rule 10.6.5.1.6 is breached is any additional metal surface us formed for 

access. The total impermeable surface coverage within Lot 19 will also exceed 4,000m2 and 

therefore, Rule 10.6.5.2.3 (controlled activity) is also breached. This results in consent required 

as a discretionary activity.  

 

The new right of way being formed to the east is within the Rural Production zone which has 

a 15% of total site area permitted threshold. This will not be breached for easements R & T 

(within Lot 20 of over 170ha in area), nor easement S over Pt Wainui 2A1, with area of 27ha. 

 

12.1.6.1.4 EXCAVATION AND/OR FILLING WITHIN AN OUTSTANDING LANDSCAPE  

Excavation and/or filling on any site within an Outstanding Landscape as shown on the Resource 

Maps, is permitted provided that:  

(a) it does not exceed 300m3 in any 12 month period per site; and  

(b) it does not involve a cut and/or filled face exceeding 1.5m in height i.e. the maximum permitted 

cut and/or fill height may be 3m; and  

(c) any cut or fill areas that will be visible from a viewing point on a public road, public reserve, 

coastal marine area or the foreshore shall be stabilised using mulch, hydroseeding, or other rapid 

effective stabilisation technique. All other cut and fill areas will be revegetated as soon as practicable 

in the spring or autumn immediately following construction. 

 

The rule exempts certain normal rural practices such as maintenance of rural tracks. 

However, this proposal includes upgrading of access, potentially for residential use of some 

titles. I therefore consider the rule would apply to those portions of Lot 19 that are mapped as 

outstanding landscape – parts of E-L and parts of N-P. There is no outstanding landscape 

overlay applying to the eastern proposed right of way. In the areas mapped as outstanding 

landscape it is unlikely there will be any cut/fill face in excess of 1.5m in height. Access 

widening is proposed over some of those areas and formation over N-P, therefore the 300m3 

volume threshold will likely be breached. In addition some of the cut or fill areas may be 

visible from the coastal marine area and foreshore. This application includes a breach of 

12.1.6.1.4 parts (a) and (c). This results in consent required as a restricted discretionary 

activity. 

 

12.3.6.1.2 EXCAVATION AND/OR FILLING, INCLUDING OBTAINING ROADING MATERIAL BUT 

EXCLUDING MINING AND QUARRYING, IN THE RURAL LIVING, COASTAL LIVING, SOUTH KERIKERI 

INLET, GENERAL COASTAL, RECREATIONAL ACTIVITIES, CONSERVATION, WAIMATE NORTH AND 

POINT VERONICA ZONES  

Excavation and/or filling, excluding mining and quarrying, on any site in the Rural Living, Coastal 

Living, South Kerikeri Inlet Zone, General Coastal, Recreational Activities, Conservation, Waimate 

North and Point Veronica Zones is permitted, provided that:  

(a) it does not exceed 300m³ in any 12 month period per site; and  

(b) it does not involve a cut or filled face exceeding 1.5m in height i.e. the maximum permitted cut 

and fill height may be 3m. 
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12.3.6.2.1 EXCAVATION AND/OR FILLING, EXCLUDING MINING AND QUARRYING, IN THE RURAL 

LIVING, COASTAL LIVING, SOUTH KERIKERI INLET, GENERAL COASTAL, RECREATIONAL ACTIVITIES, 

CONSERVATION, WAIMATE NORTH AND POINT VERONICA ZONES  

Excavation and/or filling, excluding mining and quarrying, on any site in the Rural Living, Coastal 

Living, South Kerikeri Inlet Zone, General Coastal, Recreational Activities, Conservation, Waimate 

North and Point Veronica Zones is a restricted discretionary activity, provided that:  

(a) it does not exceed 2,000m3 in any 12 month period per site; and  

(b) it does not involve a cut or filled face exceeding 1.5m in height i.e. the maximum permitted cut 

and fill height may be 3m. 

 

All of Lot 19 is zoned General Coastal. More than 300m3 of excavation/filling will occur over 

the entire length of Lot 19, and potentially more than 2,000m3. There may be a cut or filled 

face exceeding 1.5m in height. This application includes a breach of 12.3.6.1.2 and 12.3.6.2.1. 

 

None of the proposed new eastern right of way is within the General Coastal Zone. It is within 

the Rural Production Zone. 

 

12.3.6.1.1 EXCAVATION AND/OR FILLING, EXCLUDING MINING AND QUARRYING, IN THE RURAL 

PRODUCTION ZONE OR KAURI CLIFFS ZONE  

Excavation and/or filling, excluding mining and quarrying, on any site in the Rural Production Zone or 

Kauri Cliffs Zone is permitted, provided that:  

(a) it does not exceed 5,000m3 in any 12 month period per site; and  

(b) it does not involve a continuous cut or filled face exceeding an average of 1.5m in height over the 

length of the face i.e. the maximum permitted average cut and fill height may be 3m. 

 

An estimated total cut and fill volume for the new right of way is approximately 12,000m3. 

Part (a) of the above rule cannot therefore be met. The averaging provision in part (b) means 

that this part of the rule can be met. 

 

Rule 12.3.6.2.3 specifies the restricted discretionary activity threshold as 20,000m3. Proposed 

earthworks is unlikely to breach that. 

 

In summary breaches of excavation/filling rules results in consent required as a discretionary 

activity. 

 

I have not identified any other rule breaches in regard to Chapter 12 of the ODP.  

 

15.1.6C.1.1 PRIVATE ACCESSWAY IN ALL ZONES  

(a) The construction of private accessway, in addition to the specifics also covered within this rule, is 

to be undertaken in accordance with Appendix 3B-1 in Part 4 of this Plan. 

 

As discussed when describing the proposal, it is not proposed to form and/or upgrade the 

existing and new right of way to the required physical standard in all instances. A breach of 

Rule 15.1.6C.1.1(a) therefore occurs.   
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(c) A private accessway may serve a maximum of 8 household equivalents.  

(d) Where a subdivision serves 9 or more sites, access shall be by public road. 

 

The proposal is not a subdivision and as such part (d) strictly speaking does not apply. Neither 

are there any existing permanent households. However, the lots to be served by these rights 

of way may support residential living (households) in the future. As portions of the rights of 

way will serve more than 8 such titles, then part (c) of Rule 15.1.6C.1.1(c) is breached. 

 

4.3 Proposed District Plan (PDP) 

 

The FNDC publicly notified its PDP on 27th July 2022. Certain rules have been identified in the 

PDP as having immediate legal effect. These include: 

 

• Hazardous substances on scheduled sites or areas of significance to Maori, significant 

natural areas or a scheduled heritage resource.  

• Heritage Area Overlays  

• Historic Heritage rules and Schedule 2  

• Notable Trees  

• Sites and Areas of Significance to Maori 

• Ecosystems and Indigenous Biodiversity  

• Subdivision (specific parts)  

• Activities on the surface of water  

• Earthworks  

• Signs  

• Orongo Bay Zone  

 

The proposal is not affected by any of the above rules except Earthworks. This requires that 

all earthworks be carried out pursuant to the Accidental Discovery Protocol (ADP) and also 

pursuant to Erosion and Sediment Control measures being in place. Both of these 

requirements can be imposed through conditions of consent.   

 

4.4 Regional Plan for Northland 

 

A good portion of the Lot 19 access, and most of the proposed new eastern right of way, is in 

land mapped by the NRC as “erosion prone”. This imposes a more stringent earthworks 

threshold that on land not mapped as such. C.8.3.1, Table 15: Permitted Activity Earthworks 

Thresholds state: 

 

Erosion-prone land 2,500m2 of exposed earth at any time. 

 

The new proposed right of way construction is over a length exceeding 2,500m and will be 

wider than 1m, so the rule will be breached. The equivalent controlled activity threshold is 

also breached and consent is required pursuant to the Regional Plan for Northland, as a 

discretionary activity. This is being applied for separately. 
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5.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS  

 

The proposal is a discretionary activity under the ODP. Potential adverse effects are assessed 

below. 

 

5.1  Property Access 

 

The purpose of this application is to provide legal and physical access to 18 titles that 

currently are all in the same ownership as an existing access title, but where in the event that 

ownership changes, those titles have guaranteed access. The sections of Lot 19 over which 

right of way is proposed are listed in Table 1 below, with the number of lots each section will 

serve also listed.  It is based on the easement schedule attached to the scheme plan in 

Appendix 1. Lot 19 has not been counted in the number of lots being served.   

 

Table 2 below then lists the sections of the proposed new right of way, from where it 

branches off Lot 19 in the south, up to where it re-connects to Lot 19 in the north, as well as 

where new right of way is proposed internal to Lots 1 & 4 DP 66052. In the case of this 

proposed right of way, the servient tenement property is counted. 

 

Table 1 – where Lot 19 is the principle servient tenement  

 

Shown Dominant Tenement  # lots served Standard Proposed 

U Lots 1-21 & Pt Wainui 

2A1 

22 Minimum 4.5m surface and unsealed 

shoulder width 

A & B  Lots 8-18 & Lot 20 12 As above 

C & D Lots 8-15 8 As above 

E & F Lots 8-11 4 Minimum 3m surface and unsealed 

shoulder width with passing bays 

G - L Lots 7 & 8 2 Minimum 3m metal carriageway 

M Lots 1-6 6 Minimum 4.5m surface and unsealed 

shoulder width 

N Lots 2-6 5 As above 

O Lots 3-4 2 Minimum 3m metal carriageway 

 

Table 2 – new proposed rights of way 

Shown Dominant # lots served Standard Proposed 

T Lots 1-8 & Pt Wainui 2A1 10 Minimum 4.5m surface and unsealed 

shoulder width 

S Lots 1-7 & Lot 20 9 As above 

R Lots 1-7 8 As above 

Q Lots 1-7 & 20 8 As above 

P Lot 3 2 Minimum 3m metal carriageway 

 

As it is not proposed to vest any portion of the access as Council road, various sections will 

breach the rule restricting private access to 8 or fewer potential HE’s. Breaches occur within 

Lot 19 over easement areas U, A & B; and over the new proposed right of way easement 

areas T, and S. 
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The following series of photographs were taken travelling north on Lot 19 and represent the 

existing standard of roading within that lot. 

 

 
Within easement U 

 
Near the intersection of U and T 
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The above three photos all within Easement A 

 

 
Within Easement D 
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Also within Easement D 

 

Refer also to photographs earlier in this report.  

 

In regard to the proposed eastern right of way alignment, there are one or two ‘pinch’ points 

through the alignment of both T and S where it is likely to be more physically practical to 

reduce the width for short distances. Ideally, and in the interests of restricting excavation and 

filling works to the minimum required, the applicant would like to be able to work to a 

minimum width of 3m for very short sections (not unlike a one way bridge scenario).  

Appendix 2 contains cross sections for the entire length of the proposed eastern right of way. 

 

This is not a typical scenario in terms of rural road access. Due to the dominant tenement 

properties’ relative remoteness and distance from amenities, traffic movements will likely not 

be your typical daily residential unit movements associated with urban or peri-urban sites. 

Where people do not live near town traffic movements tend to be less in order to minimise 

kilometres needing to be travelled.  Traffic speed will be low. Provided two-way vehicle 

passage is assured, and where not then visibility is such that there is ample opportunity to pull 

over and wait – just as motorists do in the one lane bridge scenario, I believe traffic can be 

safely and efficiently accommodated within the proposed rights of way. 

 

Although preliminary cross and long sections associated with the proposed new right form 

part of Appendix 2, detailed design can be required as a condition of the land use consent. 

 

5.2  Stormwater Management associated with access 

As discussed earlier, the nature of Lot 19’s purpose and historic use means that the access is 

to a high standard in order to accommodate logging trucks, including drainage. Proposed 

upgrading works within Lot 19, intentionally proposed to be kept to the minimum whilst 

ensuring safe passage, will include the necessary drainage works to appropriate manage 

and control carriageway runoff on an ongoing basis. 

 

Earthworks associated with any works done within Lot 19 will be carried out pursuant to 

Erosion and Sediment Controls, consistent with GD-05 (as required by the PDP).  
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Although no stormwater management rule breach has been identified for the new proposed 

eastern right of way, the same applies. Formation and upgrading works will include drainage 

and all earthworks will be carried out in accordance with Erosion and Sediment Control 

measures, consistent with GD-05. 

 

With appropriate design to ensure ongoing control and management of carriageway runoff, 

and Erosion and Sediment Control measures in place during works, I believe that any 

adverse effects of stormwater runoff can be adequately remedied and mitigated such that 

effects are less than minor.  

 

5.3 Earthworks 

 

The accessway within Lot 19 is already formed for most of its length, the exception being M 

onwards. Works relating to any upgrading of existing formed and metalled accessway will 

primarily be related to widening the carriageway and possibly drainage/swale works in some 

places. Easements M-O and Easement P at the end, are currently in grass and metal 

carriageway will need to be formed. There will be areas throughout that may require cut 

and/or fill.  Physical effects such as sediment runoff during any works, can be mitigated by 

appropriate Erosion and Sediment Control measures being put in place. Visual effects, noting 

that Lot 19 is zoned General Coastal, and therefore is subject to more stringent earthworks 

thresholds, already exist to some extent because the accessway already exists over a 

substantial distance. Any fresh cut and/or fill faces will be visible in the short term, however for 

the most part, only to a very small and localised viewing audience. To assist in both 

stabilisation and in reducing visual impact, bare faces will be re-vegetated were required. 

 

In regard to the new proposed right of way, this is, for the most part, within land zoned Rural 

Production where there is no strong imperative to minimise visual effects unless the land is 

also Outstanding Landscape – which the land over which the right of way will run is not. The 

alignment is generally following that of an existing farm track in terms of contour – refer to 

cross sections forming part of Appendix 2. The formation is / will be, in some instances, out of 

sight of any public vantage point. The northern portion is more exposed, following the ridge 

back towards the bay. It will be essential to control runoff and to re-vegetate bare faces as 

soon as practicably possible to minimise any adverse visual effects (as well assist in 

stabilisation).   

 

As stated earlier, earthworks will be carried out in accordance with Erosion and Sediment 

Control measures, and cut/fill faces will be battered back to appropriate angles and levels 

to ensure ongoing stability. A requirement for details plans of works for the eastern right of 

way can be condition of consent. 

 

5.4 Heritage & Cultural Values  

The area has been subject to archaeological survey with several archaeological sites 

identified in the general area of the Lot 19 access title. No archaeological sites are identified 

along the alignment of the proposed new (eastern) right of way alignment. Excerpts from Far 

North Atlas Maps, and the NZAA Database Maps are attached in Appendix 4. Site records 
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associated with those sites in relatively close proximity to Lot 19 (four sites) are attached as 

part of that same Appendix. 

The Table 3 below, contains summary details of those four sites, plus three others in the 

general vicinity, but not within or adjacent to Lot 19, plus one (P04/101) that lies well to the 

east of the proposed new right of way’s alignment. 

Site Identifier Location Description 

P04/102 Lot 6 Terrace/pits 

P04/103 Lot 2 Terraces 

P04/107 Lot 6 Maori horticulture 

P04/108 Lot 8 Terraces/?pit 

   

P04/106 Lot 12 Maori horticultural 

P04/109 Lot 11 Pit/terrace 

P04/110 Lot 15 Maori horticultural 

   

P04/101 Pt Wainui 2A1 / Lot 17 DP 

64318 

Pits/terraces/?pa 

 

I believe that P04/106; 109; 110 and 101 are not impacted by any proposed works, being 

located away from Lot 19’s existing access and also well away from the eastern proposed 

right of way. The archaeological survey that identified the above sites, was carried out in the 

late 1970’s and covered a large part of the Ronaki property.  

Consultation is being undertaken with local iwi.  

5.5 Vegetation, Fauna and Landscape,  

The works within Lot 19 will not adversely impact on indigenous vegetation or fauna given 

that there is clearance on either side of the existing access already and very little additional 

clearance will be required; and where not already formed, the carriageway will be over 

land already cleared.  

 

The proposed eastern right of way is primarily following an existing farm access alignment, 

over land already cleared. Impact on flora and fauna will be minimal as a result. Where the 

track does go through areas of vegetation, care will need to be taken to manage 

earthworks and runoff so as not to adversely impact on habitat. The works are on land zoned 

Rural Production and no indigenous vegetation clearance rules are thought to be breached.   

 

Google map imagery shows the proposed eastern right of way alignment, for the most part 

following an existing cut/formed farm access and open grassed areas along the vast 

majority of the route. The proposed alignment deviates from the existing farm access in a 

couple of places to follow a more practical alignment in regard to contour in order to 

minimise impact.  
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5.6 Natural Character of the Coastal Environment 

 

The coastal environment boundary shown in the higher order Regional Policy Statement and 

Proposed District Plan (PDP), does not equate to the General Coastal zone mapped in the 

Operative District Plan (ODP). All but the southern portion of Lot 19 (furthest from the coast) is 

mapped as within the coastal environment; and approximately 50% of the proposed new 

eastern right of way if also mapped as being within the coastal environment. 

 

Natural character values associated with the coastal environment are already compromised 

by the existing formed accessway within Lot 19. The impact is existing. Where the access is 

not already metal surface (M-P) earthworks will be required and metal surface constructed. 

This is at ground level and for the most part over easy contour, minimising the need for 

extensive cut to fill. Bare faces will be re-vegetated as soon as practicable. I believe the 

works will not adversely affect natural character values in a more than minor way.  

 

The portion of new proposed eastern right of way within the coastal environment is along an 

existing farm access alignment following ridgelines and dropping down and through one or 

two gully areas. The fact that it will be improved and provided with metalled surface will not 

hugely impact on natural character values given that this is a ground level access, not a 

building. Any exposed cut/fill faces will need to be re-vegetated as soon as practicably 

possible in order to mitigate against ongoing visual impact on the coastal environment’s 

natural character values.  

 

In summary I do not believe the adverse effects of the proposed works on natural character 

values will be more than minor.   

 

5.7  Natural and other hazards 

 

A very small portion of the Lot 19 accessway is mapped as being potentially subject to 

flooding. This is in the area of flat land between Lots 6 & 7, where a tributary stream flows 

south to north to the beach. The access road already exists and does not cross the flat area, 

but instead runs parallel and up slope from the beach before swinging right and tracking 

along the slope and around the low lying area, then turning back left (north) sticking to the 

higher ground, towards Lot 1’s boundary and intersection with proposed eastern right of way. 

In summary, the existing track avoids floodable areas for the most part. 

 

Apart from the most landward first 1-1.5km of access, the rest of the access is over land 

mapped in the Regional Plan as “erosion prone” (refer also to section 4.3).  It will be essential 

to ensure Erosion and Sediment Control measures are in place during any works, and that 

the construction and associated drainage is of a standard mitigate against the risk of 

erosion. This will include appropriate batter angles, drainage and stabilisation works. All these 

aspects will be factored into design and physical works. 
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6.0 STATUTORY ASSESSMENT   

6.1 Operative District Plan Objectives and Policies  

Objectives and policies relevant to this proposal are those in Chapters 8.6 and 10.6 (zones) 

and Chapters 12.1 and 12.3 (district wide considerations around landscape and 

excavation/filling); and Chapter 15.1 (district wide considerations around traffic and access).   

 

10.6.3.1 To provide for appropriate subdivision, use and development consistent with the need to 

preserve its natural character. 

 

10.6.3.2 To preserve the natural character of the coastal environment and protect it from 

inappropriate subdivision, use and development.  

 

The proposal is to upgrade existing access and create new access to serve existing titles. 

There is a small amount of ‘new’ access to be formed within Lot 19 and General Coastal 

Zone.  These works will have a more than minor impact on natural character values. 

 

Objective 10.6.3.3 relates to the use of natural and physical resources. Creation and 

upgrading of access does not constitute a ‘use’ of a resource.  

 

10.6.4.1 That a wide range of activities be permitted in the General Coastal Zone, where their effects 

are compatible with the preservation of the natural character of the coastal environment.  

 

10.6.4.2 That the visual and landscape qualities of the coastal environment in be protected from 

inappropriate subdivision, use and development.  

 

The works are associated with access to existing titles. This is an “appropriate” use.  

 

Policy 10.6.4.3 has limited aspects of relevance to the works proposed within the General 

Coastal Zone. 

 

10.6.4.3 Subdivision, use and development shall preserve and where possible enhance, restore and 

rehabilitate the character of the zone in regards to s6 matters, and shall avoid adverse effects as far 

as practicable by using techniques including: 

….. 

(b) minimising the visual impact of buildings, development, and associated vegetation clearance and 

earthworks, particularly as seen from public land and the coastal marine area; 

 

The proposed works primarily relate to already formed access, the exception being from 

Easement M onwards, to provide access to Lots 2-5. Some earthworks will be involved. This 

earthworks will be immediately adjacent to existing formed track and embankments for the 

most part, but will be new works over M-P. Visual impact, especially as seen from any public 

road or the coastal marine area, will be minimal. 
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10.6.4.4 That controls be imposed to ensure that the potentially adverse effects of activities are 

avoided, remedied or mitigated as far as practicable. 

 

It is proposed that any works be subject to the ADP and to Erosion and Sediment Control 

measures. 

 

10.6.4.5 Maori are significant land owners in the General Coastal Zone and therefore activities in the 

zone should recognise and provide for the relationship of Maori and their culture and traditions, with 

their ancestral lands, water, sites, waahi tapu and other taonga and shall take into account the 

principles of the Treaty of Waitangi. 

 

Consultation with local iwi is being undertaken.  

 

10.6.4.6 The design, form, location and siting of earthworks shall have regard to the natural 

character of the landscape including terrain, landforms and indigenous vegetation and shall avoid, 

remedy or mitigate adverse effects on those features. 

 

The earthworks’ location is fixed in that it is related to an access and to be within existing title 

boundaries. It cannot located anywhere else. Very little, if any, indigenous vegetation will be 

affected by works within the General Coastal Zone. 

 

 

The proposed new right of way, to generally follow existing farm track alignment, is 2.6km 

long and is anticipated to require approximately 9,000m3 of cut and 2,800m3 of fill. Surplus soil 

can be deposited within servient tenement land (same site) or on adjacent Rural Production 

zoned land. Objectives and Policies applying to the Rural Production Zone are themed (and 

repetitive).  

 

8.6.3.1 To promote the sustainable management of natural and physical resources in the Rural 

Production Zone.  

8.6.3.2 To enable the efficient use and development of the Rural Production Zone in a way that 

enables people and communities to provide for their social, economic, and cultural well being and for 

their health and safety. 

 

8.6.4.5 That the efficient use and development of physical and natural resources be taken into 

account in the implementation of the Plan. 

 

The above objectives and policy are about sustainable management of resources and 

efficient use and development. The provision of legal and physical access to existing titles 

would be regarded as being consistent with both. 

 

8.6.3.3 To promote the maintenance and enhancement of the amenity values of the Rural Production 

Zone to a level that is consistent with the productive intent of the zone.  
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8.6.3.4 To promote the protection of significant natural values of the Rural Production Zone. 

 

8.6.4.4 That the type, scale and intensity of development allowed shall have regard to the 

maintenance and enhancement of the amenity values of the Rural Production Zone to a level that is 

consistent with the productive intent of the zone. 

 

The land over which the new access is proposed to be formed is outside of any area 

mapped as having significant natural values. The creation of access to service existing sites 

does not adversely impact on amenity values. In fact, amenity can be considered to include 

access. 

 

8.6.4.2 That standards be imposed to ensure that the off site effects of activities in the Rural 

Production Zone are avoided, remedied or mitigated. 

 

Appropriate erosion and sediment control measures will be put in place to minimise off site 

effects.  

 

8.6.3.6 To avoid, remedy or mitigate the actual and potential conflicts between new land use 

activities and existing lawfully established activities (reverse sensitivity) within the Rural Production 

Zone and on land use activities in neighbouring zones.  

8.6.3.7 To avoid remedy or mitigate the adverse effects of incompatible use or development on 

natural and physical resources.  

8.6.3.8 To enable the efficient establishment and operation of activities and services that have a 

functional need to be located in rural environments.  

8.6.3.9 To enable rural production activities to be undertaken in the zone. 

 

8.6.4.1 That the Rural Production Zone enables farming and rural production activities, as well as a 

wide range of activities, subject to the need to ensure that any adverse effects on the environment, 

including any reverse sensitivity effects, resulting from these activities are avoided, remedied or 

mitigated and are not to the detriment of rural productivity.  

8.6.4.7 That although a wide range of activities that promote rural productivity are appropriate in 

the Rural Production Zone, an underlying goal is to avoid the actual and potential adverse effects of 

conflicting land use activities.  

8.6.4.8 That activities whose adverse effects, including reverse sensitivity effects, cannot be avoided 

remedied or mitigated are given separation from other activities  

8.6.4.9 That activities be discouraged from locating where they are sensitive to the effects of or may 

compromise the continued operation of lawfully established existing activities in the Rural Production 

zone and in neighbouring zones. 

 

All of the above objectives and policies are about land use incompatibility and potential 

reverse sensitivity effects. The creation of legal and physical access to serve existing titles is 

hardly incompatible to the use and development of those titles. 
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Chapter 12.3 (Soils and Minerals) objectives and policies, relevant to this application, are 

assessed below: 

 

12.3.3.1 To achieve an integrated approach to the responsibilities of the Northland Regional Council 

and Far North District Council in respect to the management of adverse effects arising from soil 

excavation and filling, and minerals extraction.  

12.3.3.2 To maintain the life supporting capacity of the soils of the District.  

12.3.3.3 To avoid, remedy or mitigate adverse effects associated with soil excavation or filling. 

 

And 

 

12.3.4.1 That the adverse effects of soil erosion are avoided, remedied or mitigated.  

12.3.4.2 That the development of buildings or impermeable surfaces in rural areas be managed so as 

to minimise adverse effects on the life supporting capacity of the soil. 

12.3.4.4 That soil excavation and filling, and mineral extraction activities be designed, constructed 

and operated to avoid, remedy or mitigate adverse effects on people and the environment.  

12.3.4.5 That soil conservation be promoted. 

 

Objective 12.3.3.1 is aimed at consenting authorities rather than individual property owners. 

Notwithstanding this, compliance has been assessed against both district and regional plans. 

With appropriate Erosion and Sediment Control measures in place, along with re-vegetation 

of bare faces where practical and appropriate, I believe adverse effects can be avoided, 

remedied or mitigated and the life supporting capacity of soils maintained. There will be 

minimal impact on people and the environment. 

 

Chapter 15.1(Traffic, Parking and Access) objectives and policies relevant to this application, 

are assessed below: 

 

15.1.3.1 To minimise the adverse effects of traffic on the natural and physical environment.  

 

And 

 

15.1.4.1 That the traffic effects of activities be evaluated in making decisions on resource consent 

applications.  

 

The proposed activity, in this instance, is to provide access to a number of lots that exist, and 

that have physical access, but which currently do not have legal right of way, essential 

should ownership change hands. 

 

The proposal is considered to offer a practical, safe and efficient means of providing for the 

traffic movements associated with the titles to which legal access is being provided. 

 

 



  Thomson Survey Limited 
S348 ROW application and Land Use Consent   Aug-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 21 

Planning Report and Assessment of Environmental Effects Job # 10683 

   
 
 

 

6.2 Proposed District Plan Objectives and Policies  

 

The properties over which access is to be formed, all have a Rural Production Zone under the 

Proposed District Plan (PDP), with a partial Coastal Environmental Overlay.  

 

An assessment of the proposal aspect against relevant objectives and policies in the PDP’s 

Rural Production and Coastal Environment overlay chapters follows. 

 

Relevant Rural Production Zone Objectives  

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  

 

RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

There is no highly productive land involved. There is no productive land use activities within 

Lot 19. The proposed new right of way to the east is over land currently in pines / indigenous 

bush and pasture, and following an existing farm access alignment for the most part. I do not 

see any reverse sensitivity effects arising and the proposal does not compromise the use of 

the land for productive purposes. The proposed works will not exacerbate natural hazards, 

provided appropriate erosion an sediment control measures are in place during 

construction. The accessways form part of the existing rural environment and as such the 

formation/upgrading of such access will not adversely impact on rural character and 

amenity. 

  

Relevant Policies  

 

RPROZP3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

No new ‘sensitive’ activity is proposed.  

 

RPROZP4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  
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d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The site is rural. Access roads and tracks are a common feature within the rural environment. 

The proposal does not involve any intensification of density of development and does not 

involve any buildings or structures. There may be temporary effects related to noise and dust 

generation during construction, but these will be of short duration.   

 

RPROZP5  

Avoid land use that:  

a.  is incompatible with the purpose, character and amenity of the Rural Production zone;  

b. does not have a functional need to locate in the Rural Production zone and is more appropriately 

located in another zone; 

c.  would result in the loss of productive capacity of highly productive land;  

d.  would exacerbate natural hazards; and  

e.  cannot provide appropriate on-site infrastructure.  

 

The proposal is for the creation and legalisation of access as opposed to a land use activity 

such as a house, or commercial enterprise. Access is a ‘functional’ need within the zone. The 

proposal does not result in the loss of productive capacity of highly productive land because 

there isn’t any. The proposed works will not exacerbate natural hazards.  

 

RPROZP7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

No resource consent is required under the PDP and the above policy is therefore of limited 

relevance. Not many of clauses (a) through (j) have any relevance to the proposal. The final 

three clauses are, however, relevant. The proposed access standards are considered 

adequate to service the number and location of properties it is designed to provide legal 
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and physical access to (part (h)). Consultation with iwi is being / has been undertaken given 

the location of the application sites and proximity of archaeological sites associated with 

historic Maori settlement (parts (i) and (j).  

 

Relevant Coastal Environment Objectives and Policies: 

CE-O1 The natural character of the coastal environment is identified and managed to ensure its long-

term preservation and protection for current and future generations.  

CE-O2 Land use and subdivision in the coastal environment:  

a. preserves the characteristics and qualities of the natural character of the coastal environment;  

b. is consistent with the surrounding land use;  

c. does not result in urban sprawl occurring outside of urban zones; 

d. promotes restoration and enhancement of the natural character of the coastal environment; 

and 

e. recognises tangata whenua needs for ancestral use of whenua Māori.  

I do not believe the provision of access, either within an existing access title (Lot 19) or over 

an existing farm access alignment, adversely impacts on the characteristics and qualities of 

the natural character of the coastal environment. There are numerous existing titles along 

the coastal fringe, and this proposal is to provide for access to existing titles. Consultation with 

local iwi is being / has been undertaken.  

 

Only some policies applying to the coastal environment have relevance to the application 

site and proposal. Policy CE-P1 is not relevant to a specific development within a specific 

site. Policies CE-P2 and P3 refer to outstanding natural character and outstanding landscape 

areas, and the areas proposed for works are not mapped as either. Policy CE-P5 applies to 

urban zones, which the application site is not. Policy CE-P6 relates to enabling farming 

activities and for the reasons outlined earlier, is not considered a relevant policy to this 

development. Policy CE-P7 refers to Maori Purpose and Treaty Settlement land only and is not 

relevant to this proposed development. Policy CE-P9 refers to areas of outstanding natural 

character value of which there are none in the area proposed for works. 

 

CE-P4 Preserve the visual qualities, character and integrity of the coastal environment by: 

a. consolidating land use and subdivision around existing urban centres and rural settlements; 

and  

b. avoiding sprawl or sporadic patterns of development.  

The proposed works in effect consolidate access to existing titles. The area is not urban and 

there is no nearby urban settlement. 

CE-P8 Encourage the restoration and enhancement of the natural character of the coastal 

environment. 

The works will not have significant effects and I do not believe there is any requirement to 

restore or enhance the natural character of the coastal environment.  



  Thomson Survey Limited 
S348 ROW application and Land Use Consent   Aug-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 24 

Planning Report and Assessment of Environmental Effects Job # 10683 

   
 
 

 

CE-P10 Manage land use and subdivision to preserve and protect the natural character of the coastal 

environment, and to address the effects of the activity requiring resource consent, including (but not 

limited to) consideration of the following matters where relevant to the application:    

a. the presence or absence of buildings, structures or infrastructure; 

b. the temporary or permanent nature of any adverse effects; 

c. the location, scale and design of any proposed development; 

d. any means of integrating the building, structure or activity; 

e. the ability of the environment to absorb change; 

f. the need for and location of earthworks or vegetation clearance; 

g. the operational or functional need of any regionally significant infrastructure to be sited in the 

particular location;  

h. any viable alternative locations for the activity or development; 

i. any historical, spiritual or cultural association held by tangata whenua, with regard to the 

matters set out in Policy TW-P6; 

j. the likelihood of the activity exacerbating natural hazards; 

k. the opportunity to enhance public access and recreation; 

l. the ability to improve the overall quality of coastal waters; and  

m. any positive contribution the development has on the characteristics and qualities.  

The activity does not require any resource consent under the PDP because of its location 

within the coastal environment. Notwithstanding that, the proposal has taken into account 

any relevant matters above.  

 

6.3 Part  2  Matters 

 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal is considered to provide for the sustainable management of natural and 

physical resources.  

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 
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(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

I consider the proposal to be an appropriate use of land. The natural character of the 

coastal environment is not adversely affected by the provision of legal access. No additional 

titles or development is proposed as part of these works. No works are being carried out in 

wetlands, nor near lakes or rivers. The works are ‘appropriate’ in that they provide access. 

Effects on areas of outstanding natural landscapes or features will be mitigated such that 

they are less than minor. No areas of significant indigenous vegetation will be destroyed. 

Nothing in the application triggers any need for public access. Consultation is being 

undertaken with local iwi. There is no works proposed that will create a significant risk from 

natural hazards.  

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Consultation is being undertaken with local iwi. The proposed works will ensure the ongoing 

maintenance and enhancement of amenity values and the overall quality of the 

environment, and respects the intrinsic values of ecosystems.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834


  Thomson Survey Limited 
S348 ROW application and Land Use Consent   Aug-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 26 

Planning Report and Assessment of Environmental Effects Job # 10683 

   
 
 

 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposal does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

6.4 NZ Coastal Policy Statement 

 

The NZ Coastal Policy Statement (NZCPS) has relevance to this proposal due to part of the 

properties being within the coastal environment. However, the proposal does not create 

additional lots or development. It simply provides physical and legal access to existing sites. 

No works are proposed in areas subject to coastal flooding. I consider the proposal to be 

consistent with the NZ Coastal Policy Statement’s objectives and policies.  

 

6.5 National Policy Statements and Environmental Standards 

 

I have not identified any national policy statements that need be considered in regard to this 

proposal.  

 

6.6  Regional Policy Statement for Northland  

 

In preparing this application, the Regional Policy Statement for Northland has been 

considered. The proposal is for access only, and no other land use. I do not consider the 

proposed works to be contrary to any of the objectives and policies of the Regional Policy 

Statement.  

6.7 Regional Plan 

As identified in the AEE earlier in this report, earthworks will be required over land that is 

mapped as “erosion prone” (reference: Regional Plan for Northland). This imposes a more 

restrictive regime in terms of m2 area of exposed earth permitted at any one time. Table 15 – 

Permitted activity earthworks threshold, in C.8.3.1.1 Earthworks permitted activity sets a limit 

of 2,500m2 of exposed earth at any time. Consent is therefore required from the Regional 

Council. This is being applied for separately. 

None of the proposed access works is being carried out in the Zone 0 (current) coastal flood 

hazard zone, or the Zone 1 (50 years) area. As such there are no specific or more stringent 

restrictions on m2 or m3 earthworks applying due to coastal flood zones. 

A very small portion of Lot 19’s access, where it loops away from the beach to go up and 

around the tributary stream, is mapped as being potentially susceptible to a 10 year river 

flood event (high risk). The Regional Plan restricts permitted earthworks within such an area to 

50m3 within any 12 month period. However, this portion of the accessway serves very few lots 

and I believe no upgrading works will be required at all over the section that lies within the 

potential river flood zone. 
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7.0 s95A-E ASSESSMENT  

7.1 S95A Public Notification Assessment & S95D Level of Adverse Effects 

 

Public notification is neither mandatory nor precluded. Effects on the environment are no 

more than minor and public notification is not required.   

 

7.2 S95B Limited Notification Assessment & S95E Affected Persons 

 

I have not identified any affected persons to whom limited notification need be given. Local 

iwi who have expressed an interest in the area within which works will be carried out, are 

being consulted. The proposal does not intensify development, i.e. no additional titles are 

created and no above ground built environment is proposed. No pre lodgement 

consultation is required with Heritage NZ or Department of Conservation. 

 

8.0 CONCLUSION 

 

The proposal is related to the provision of legal and physical access to a number of existing 

titles. It does not create any additional titles or any increased development rights. Effects on 

the wider environment are no more than minor. The proposal is consistent with the relevant 

objectives and policies of the Operative and Proposed District Plans, the NZ Coastal Policy 

Statement, and the Regional Policy Statement, as well as Part 2 of the Resource 

Management Act.  

 

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified and local iwi have been / are being consulted in regard to soil 

disturbance that will result from the proposed works and the potential impact on cultural 

values.  No other persons have been identified as adversely affected by the proposal. No 

special circumstances have been identified that would suggest notification is required. 

It is therefore requested that the Council grant approval to this proposal, subject to 

conditions.  

  

 

   
           

Lynley Newport    Date  25th August 2025  

Senior Planner 

Thomson Survey Ltd 
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9.0 APPENDICES 

Appendix 1   Rights of Way Plan(s) and Schedule  

 

Appendix 2  Cross sections and calculations 

 

Appendix 3  2250469-RMASUB 

 

Appendix 4  NZAA Map Excerpt and Site Records  

 

Appendix 5  Location Map   

 

Appendix 6  Records of Title and Relevant Instruments  

 

Appendix 7  Record of Consultation 














































































































