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1.0 THE PROPOSAL 

 

In essence Council first approved a subdivision of the application site 30th August 2017 – RC 

2180007. Copy attached as Appendix 4.  

Stage 1 of RC 2180007 was completed with new titles issuing on 14th May 2020.  Stage 2 was 

unable to be completed before RC 2180007 expired due to a Notice of Claim placed on the 

property around that time. 

This application seeks the reapproval of Stage 2 creating a Lot of approximately 8000m² and 

the balance Lot being approx. 4.2Ha. The titles where older than April 2000, prior to Stage 1 

of RC 2180007. Stage 2 of RC 2180007 further utelises subdivision allowance provided by the 

old title clause. 

RC 2190552-RMACOM was processed by the Council as a restricted discretionary activity. 

A copy of the Scheme Plan can be found in Appendix 1. 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application made by the 

applicant, and is provided in accordance with Section 88 and Schedule 4 of the Resource 

Management Act 1991. The application seeks re-approval consent for stage 2 of a previously 

granted subdivision, as a restricted discretionary activity subdivision. The information 

provided in this assessment and report is considered commensurate with the scale and 

intensity of the activity for which consent is being sought. Applicant details are contained 

within the Application Form 9. 

2.0 PROPERTY DETAILS 
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Location: 290 Matauri Bay Road, Kaeo - location map in 

Appendix 2  

Legal description: Lot 3 DP 524280  

 

Records of Title:  RT 835964 being 5.4110Ha;  copy attached in Appendix 

3.  

  

3.0 SITE DESCRIPTION  

3.1 Site Characteristics 

The site is zoned Rural Production in both the Operative District Plan (ODP) and the Proposed 

District Plan (PDP), with no resource overlays/features applying in the ODP and a River Flood 

hazard area immediately adjacent to the Takou River– flowing north - south following the 

eastern boundary of Lot 2.  

There is an existing shed building within Lot 3 consented around 2016/2017.  Lot 2 has no 

buildings.  

The land on Lot 2 is utilised for sheep grazing, and Lot 3 is used for sheep grazing and a part 

for growing organic grapes.  The land is flat to gently rolling topography. The bush area on 

Lot 3 is already protected by consent notice that will remain. 

The site is not subject to any significant natural hazards, with only the River at Lot 2 eastern 

boundary as potentially flooding slightly from its banks. The build area on Lot 2 is clear of the 

flood area indicated. 

 

The property is within a kiwi present area. There are no archaeological sites, heritage sites, or 

Sites of Significance to Maori within the application site. The site displays no outstanding 

landscape or natural features.  

 

Since the original application the NPS Highly Productive Land has been enacted. However, 

there are no LUC Class 1, 2 or 3 soils on the application site so no “highly productive land”. As 

such the NPS Highly Productive Land does not apply and need not be considered.  

 

3.2 Legal Interests on Titles 

There are no legal interests over the property 

3.3 Consent History 

 

Building Consent history for the application site includes: 

2016   BC-2017-381/0 – Implement Shed. 

 

Subdiviision Consent History for the application site includes: 

2017 RC 2180007 Subdivision to create a total of 3 Titles (from 2 existing) in 2 stages 
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4.0 SCHEDULE 4 – INFORMATION REQUIRED IN AN APPLICATION 

Clauses 2 & 3: Information required in all applications 

(1) An application for a resource consent for an activity must include the following: 

(a) a description of the activity: 
. 
 

Refer Sections 1 and 5 of this Planning Report. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this Planning Report. 

(b) a description of the site at which the 
activity is to occur: 
 

Refer to Section 3 of this Planning Report. 

(c) the full name and address of each 
owner or occupier of the site: 
 

This information is contained in the Form 9 attached to the 
application. 

(d) a description of any other activities 
that are part of the proposal to which 
the application relates: 
 

No other activities are part of the proposal. The application is 
for the re-approval of Stage 2 of a previously approved 
subdivision pursuant to the FNDC’s ODP (& PDP should that 
document take legal effect prior to this consent being issued).  

(e) a description of any other resource 
consents required for the proposal to 
which the application relates: 
 

None are required.  

(f) an assessment of the activity 
against the matters set out in Part 2: 
 

Refer to Section 7 of this Planning Report. 

(g) an assessment of the activity 
against any relevant provisions of a 
document referred to in section 
104(1)(b), including matters in Clause 
(2): 
 

(a) any relevant objectives, policies, or 
rules in a document; and 
(b) any relevant requirements, 
conditions, or permissions in any rules 
in a document; and 
(c) any other relevant requirements in a 
document (for example, in a national 
environmental standard or other 
regulations). 
 

Refer to Sections 5 and 7 of this Planning Report. 

(3) An application must also include any of the following that apply: 

(a) if any permitted activity is part of the 
proposal to which the application 
relates, a description of the permitted 
activity that demonstrates that it 
complies with the requirements, 

Refer to sections 3 & 5. 
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conditions, and permissions for the 
permitted activity (so that a resource 
consent is not required for that activity 
under section 87A(1)): 
 
(b) if the application is affected 
by section 124 or 165ZH(1)(c) (which 
relate to existing resource consents), 
an assessment of the value of the 
investment of the existing consent 
holder (for the purposes of section 
104(2A)): 
 
(c) if the activity is to occur in an area 
within the scope of a planning 
document prepared by a customary 
marine title group under section 85 of 
the Marine and Coastal Area (Takutai 
Moana) Act 2011, an assessment of 
the activity against any resource 
management matters set out in that 
planning document (for the purposes 
of section 104(2B)). 

 

 
 
 
 
 
There is no existing resource consent. Not applicable. 
 
 
 
 
 
 
 
The site is not within an area subject to a customary marine 
title group. Not applicable. 

(4) An application for a subdivision consent must also include information that adequately defines the 
following: 

(a) the position of all new boundaries: 
(b) the areas of all new allotments, 
unless the subdivision involves a cross 
lease, company lease, or unit plan: 
(c) the locations and areas of new 
reserves to be created, including any 
esplanade reserves and esplanade 
strips: 
(d) the locations and areas of any 
existing esplanade reserves, 
esplanade strips, and access strips: 
(e) the locations and areas of any part 
of the bed of a river or lake to be 
vested in a territorial authority 
under section 237A: 
(f) the locations and areas of any land 
within the coastal marine area (which is 
to become part of the common marine 
and coastal area under section 237A): 
(g) the locations and areas of land to 
be set aside as new roads. 

 

Refer to Scheme Plans in Appendix 1.  

 
Clause 6: Information required in assessment of environmental effects 

(1) An assessment of the activity’s effects on the environment must include the following information: 

(a) if it is likely that the activity will 
result in any significant adverse effect 
on the environment, a description of 
any possible alternative locations or 
methods for undertaking the activity: 

Refer to Section 6 of this planning report. The activity will not 
result in any significant adverse effect on the environment. 
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(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this planning report. 

(c) if the activity includes the use of 
hazardous installations, an assessment 
of any risks to the environment that are 
likely to arise from such use: 
 

Not applicable as the application does not involve hazardous 
installations. 

(d) if the activity includes the discharge 
of any contaminant, a description of— 

(i) the nature of the discharge and 
the sensitivity of the receiving 
environment to adverse effects; 
and 
(ii) any possible alternative 
methods of discharge, including 
discharge into any other receiving 
environment: 

 

The subdivision does not involve any discharge of 
contaminant. 

(e) a description of the mitigation 
measures (including safeguards and 
contingency plans where relevant) to 
be undertaken to help prevent or 
reduce the actual or potential effect: 
 

Refer to Section 6 of this planning report.  

(f) identification of the persons affected 
by the activity, any consultation 
undertaken, and any response to the 
views of any person consulted: 
 

Refer to Section 8 of this planning report.  

g) if the scale and significance of the 
activity’s effects are such that 
monitoring is required, a description of 
how and by whom the effects will be 
monitored if the activity is approved: 
 

No monitoring is required as the scale and significance of the 
effects do not warrant it. 

(h) if the activity will, or is likely to, have 
adverse effects that are more than 
minor on the exercise of a protected 
customary right, a description of 
possible alternative locations or 
methods for the exercise of the activity 
(unless written approval for the activity 
is given by the protected customary 
rights group). 

No protected customary right is affected.  

 
Clause 7: Matters that must be addressed by assessment of environmental effects (RMA) 

(1) An assessment of the activity’s effects on the environment must address the following matters: 

(a) any effect on those in the 
neighbourhood and, where relevant, 
the wider community, including any 

Refer to Sections 6 and 8 of this planning report and also to the 
assessment of objectives and policies in Section 7. 
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social, economic, or cultural effects: 

 (b) any physical effect on the locality, 
including any landscape and visual 
effects: 

Refer to Section 6. The site has no high or outstanding 
landscape or natural character values.  

(c) any effect on ecosystems, including 
effects on plants or animals and any 
physical disturbance of habitats in the 
vicinity: 

Refer to Section 6. The subdivision has no effect on ecosystems 
or habitat. 

(d) any effect on natural and physical 
resources having aesthetic, 
recreational, scientific, historical, 
spiritual, or cultural value, or other 
special value, for present or future 
generations: 

Refer to Section 6. The site has no aesthetic, recreational, 
scientific, historical, spiritual or cultural values that I am aware of, 
that will be adversely affected by the act of subdividing.  

(e) any discharge of contaminants into 
the environment, including any 
unreasonable emission of noise, and 
options for the treatment and disposal 
of contaminants: 

The subdivision will not result in the discharge of contaminants, 
nor any unreasonable emission of noise. 

(f) any risk to the neighbourhood, the 
wider community, or the environment 
through natural hazards or hazardous 
installations. 

The subdivision site is not subject to hazard. The proposal does 
not involve hazardous installations. 

 

5.0 ACTIVITY STATUS  

 

5.1 Operative District Plan 

The site is zoned Rural Production with no resource overlays applying. The following 

subdivision provisions apply: 

Restricted Discretionary Activity Status 

A maximum of 3 lots in any subdivision, provided that the minimum lot size is 4,000m² and 

there is at least 1 lot in the subdivision with a minimum lot size of 4ha, and provided further 

thatthe subdivision is of sites which existed at or prior to 28 April 2000…” 

 

Lot 2 is over 4000m² and Lot 3 is over 4ha, with the pre-stage 1 titles is dated 1959 & 1953. The 

subdivision is therefore a restricted discretionary subdivision activity. 

 

Other Rules: 

 

There are no rules in Chapter 12 of the ODP affected by this proposal. No outstanding 

landscapes or features; no indigenous vegetation clearance; no excavation or filling 

required that would breach any rules in Chapter 12.3; no natural hazards; no heritage / 

cultural values; and no waterbodies affected. 
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Access is off Matauri Bay Road, with Lot 3 having a sealed entrance to S6 & S6B standards, 

Lot 2 has a farm entrance that can be easily upgraded to meet councils engineering 

standards 

 

In summary I have not identified any zone or district wide rule breaches.  

 

 

5.2 Proposed District Plan (PDP) 

The original consent was granted before the FNDC publicly notified its PDP on 27th July 2022.  

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource.  

 

There are no scheduled sites or areas of significance to Maori, significant natural areas or any 

scheduled heritage resource on the site, therefore these rules are not relevant to the 

proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

No indigenous vegetation clearance is proposed.  

 

Subdivision (specific parts) – only subdivision provisions relating to land containing Significant 

Natural Area or Heritage Resources have immediate legal effect. The site contains no 

scheduled or mapped Significant Natural Areas or Heritage Resources.   

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and 

R13 and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 

relate to the requirement to abide by Accidental Discovery Protocol if carrying out 

earthworks and artefacts are discovered. EW-R13 and associated EW-S5 refer to operating 

under appropriate Erosion and Sediment Control measures. This proposal involves no 

excavation/filling. 

 

Signs – N/A – signage does not form part of this application. 
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Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 

 

The PDP has now progressed to a point where hearings have concluded and the Hearings 

Panel are finalising Decisions on Submissions. The Council’s website states that these Decisions 

on Submissions are being brought to Council for its meeting of 1st July 2026. In the event that 

this application is not granted prior to that date, the following compliance assessment is 

offered as part of the application: 

 

The subdivision creates lots of less than 8ha in area, therefore in terms of the subdivision 

provisions, as publicly notified, the proposal would be a non complying activity. The unknown 

factor in this regard is whether the Hearings Panel accepts the Officers’ Reports pertaining to 

minimum lot size, given that there were multiple submissions and strong opposition to the 

minimum lot sizes to apply to the Rural Production, particularly where that land is not highly 

productive land. A Weighting Assessment follows later in this report.  

 

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

6.1 Allotment Sizes and Dimensions 

Both Lots can readily accommodate 30m x 30m building envelope. It should be noted that 

Lot 3 already supports an Implement Shed, and removable Cabin. Both lots are suitable for 

their intended use.   The PDP contains the same 30m x 30m building envelope requirement, 

readily satisfied (SUB-S2). 

6.2 Natural and Other Hazards 

The site is not mapped as being subject to any hazard other than immediately adjacent to 

the River flowing north to south through the eastern portion of Lot 2. The larger Lot 3 is not 

subject to any hazards and none were identified in the processing of the previous subdivision 

consent. As both lots have, and can provide, building sites and access outside of any flood 

hazard area, the proposal is consistent with the PDP’s subdivision provisions around hazards. 

 

The lots can provide a residential unit building envelope within their boundaries where 

residential development can achieve at least a 20m separation distance between the unit 

and the dripline of any bush areas. There is a similar requirement in the PDP. 

 

6.3 Water Supply 

The sites are located outside of any Council’s reticulated water supply area. As with the 

previously issued consents, a Consent Notice can be included to ensure sufficient and 

appropriate water supply should residential development occur.  This is consistent with the 

requirements of the PDP’s SUB-S3 in regard to water supply. 

 

6.4 Energy Supply & Telecommunications 
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Power and telecommunications are not a requirement for rural allotments in the ODP. 

Officers’ recommendations insofar as the PDP’s SUB-S6 indicate no requirement for power 

and telecommunications in the Rural Production Zone either. The previously granted 

subdivision included a Consent Notice advising the future owner of Lot 3 that the subdivision 

consent did not require connections to power or telecommunications and therefore such 

connection would remain the responsibility of the lot owner. 

6.5 Top Energy Transmission Lines 

There is available top energy network along the road frontage of Matauri Bay Road should 

an owner wish to connect to the network in future. 

6.6 Stormwater Disposal  

There remains ample scope with both lots for more impermeable coverage, while still 

remaining well within the permitted activity 15% of total lot area. Stormwater management 

was not an issue of concern with the previously issued subdivisions with no conditions of 

consent considered necessary. The PDP’s stormwater requirement can be met. In any event 

stormwater management is a matter better addressed at building consent stage, when 

details of proposed development are known, and stormwater management can be 

designed around that development.  

6.7 Sanitary Sewage Disposal 

See above. No existing sewage disposal systems exist.  Previous TP58 reporting submitted as 

part of the original application to subdivide remain valid.  

6.8 Property Access 

As stated earlier, the two lots will each gain access off Matauri Bay Road. A right of way over 

the internal access to Lot 2 is shown. 

 

6.9 Preservation and enhancement of heritage resources (including cultural), 

vegetation, fauna and landscape, and land set aside for conservation 

purposes 

Vegetation, fauna and landscape 

There are areas of bush on the application site, which is also within a kiwi present area. The 

previously issued subdivision consent contained conditions in regard to both aspects. The 

consent holder was to show an area on Lot 3 to be subject to consent notice for the 

protection of flora and fauna. This was a stage 1 condition and has already been created on 

the existing titles. Refer to Appendix 4.  

In addition to the protective covenant, a consent notice was proposed for Lot 3 whereby no 

more than two dogs were to be kept, and any dog was to be micro-chipped and have a 

current kiwi aversion trained certification. It is noted that this is no longer the standard 
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wording for kiwi present areas, and instead the Council now simply requires any dogs kept on 

a lot to be kept inside / restrained at night.  

It is proposed that Lot 3 retains the current restrictions it has for Dogs, and Lot 2 to have a ban 

on Dogs.   

The application site contains no outstanding landscapes or features. 

Heritage/Cultural 

The site does not contain any historic sites, nor any archaeological sites. Neither does the site 

contain any Sites of Cultural Significance to Maori (as scheduled in the ODP or PDP).  

 

The proposal does not trigger any additional subdivision rule breaches in the PDP in regard to 

heritage, vegetation, fauna or landscape. 

 

6.10 Access to waterbodies 

Lot 2 is less than 4ha and adjoins a water body.  An esplanade strip is proposed and shown 

on the scheme plan over the length of the River for Lot 2. 

Lot 3 remains over 4ha and does not require esplanade. 

6.11 Land use compatibility (reverse sensitivity) 

The land is not highly productive and does not support intensive farming. It is a quiet, 

pleasant rural area, with rural amenity values. Such an area supports residential living 

scattered amongst larger holdings. I do not believe the proposal will result in any increased 

risk of reverse sensitivity issues arising.   

6.12 Proximity to Airports  

The site is outside of any identified buffer area associated with any airport. 

6.13 Natural Character of the Coastal Environment 

The site is not within the coastal environment. 

6.14 Energy Efficiency and renewable Energy Development/Use 

The proposal has not considered energy efficiency. This is an option for future lot owners 

7.0 STATUTORY ASSESSMENT  

7.1 Weighting Assessment 

The PDP is at the point where decisions on submissions will shortly be publicly notified. At time 

of writing this report, the Hearings Panels’ Decisions on those submissions were not known. 

There were a considerable number of submissions on the Rural Production zone provisions 

and subdivision provisions, with a lot of varied and dissenting comment and opinion 
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expressed in regard to the Council’s approach to subdivision, with heavy emphasis on 

whether all Rural Production zoned land should be treated the same when it is clearly not the 

same, e.g. only a small portion of the zone is regarded/defined as highly productive land. 

The application site is not. 

I believe there remains considerable uncertainty around the final content of the PDP’s 

subdivision chapter in regard to the Rural Production Zone and as such I believe that the 

ODP should still carry more weight, particularly in regard to minimum lot sizes to apply.  

7.2 Operative District Plan Objectives and Policies 

The relevant objectives and policies in the ODP were assessed in the original application. As 

a controlled activity boundary adjustment subdivision, I consider the proposal to be entirely 

consistent with the ODP’s subdivision objectives and policies.  

Objectives 

The subdivision is consistent with the purpose of the zone and promotes sustainable 

management of natural and physical resources 13.3.1). The Assessment of Environmental 

Effects and supporting report conclude that the proposed subdivision is appropriate for the 

site and that there are no adverse effects (13.3.2).   

Objectives 13.3.3 and 13.3.4 refer to outstanding landscapes or natural features; and 

scheduled heritage resources; and to land in the coastal environment. The site contains no 

such features.     

The lots already are, and will be required to be self sufficient in terms of on-site water storage 

and appropriate stormwater management (13.3.5 & 13.4.8). The subdivision lots have legal 

access (13.3.10).  

The site does not contain any sites of cultural significance to Maori, or wahi tapu. The 

subdivision will have no adverse impact on water quality.  I do not believe that the proposal 

adversely impacts on the ability of Maori to maintain their relationship with ancestral lands, 

water, sites, wahi tapu and other taonga (13.3.7 and 13.4.11). 

Policies 

13.4.1 That the sizes, dimensions and distribution of allotments created through the subdivision process 

be determined with regard to the potential effects including cumulative effects, of the use of those 

allotments on:  

(a) natural character, particularly of the coastal environment;  

(b) ecological values;  

(c) landscape values;  

(d) amenity values;  

(e) cultural values;  

(f) heritage values; and  

(g) existing land uses.  

 

The proposal has adequately taken into account the matters listed in the above policy.  
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Access is existing (13.4.2 and 13.4.5). The site is not identified as being subject to any hazard 

that would impact on the ability to subdivide and develop the lots (13.4.3).   

The site does not contain any heritage resources. Indigenous vegetation is to be protected 

(13.4.6).  

S6 matters (National Importance) are addressed later in this report and any relevant matter 

listed in Policy 13.4.13 has been had regard to. The subdivision has had regard to the 

underlying zone’s objectives and policies (13.4.14).  

 

Rural Production Zone Objectives and Policies 

The proposal enables the efficient use and development of rural land (including existing 

uses) (8.6.3.2 & 8.6.4.5). The proposed subdivision will not adversely affect the amenity values. 

Rural productive uses can continue (8.6.3.3 & 8.6.4.4).   

The site has no outstanding landscape features or values. Indigenous vegetation is to be 

protected. I do not believe the proposal will generate any significant risk of reverse sensitivity 

issues arising (8.6.3.6 & 8.6.3.7; 8.6.4.7 & 8.6.4.8 & 8.6.4.9). 

 

In summary, I believe the proposal to be consistent with the objectives and policies as cited 

above.  

 

7.3 Proposed District Plan Objectives and Policies 

The original consent was granted prior to the Proposed District Plan (PDP) being publicly 

notified. Any new application must be assessed against any relevant objectives and policies 

in the PDP. These include those pertaining to Subdivision and those pertaining to the Rural 

Production Zone. Whilst the site contains indigenous vegetation, this is already protected. No 

clearance of indigenous vegetation is proposed, and measures are proposed in regard to 

the control of dogs. Such measures mean that the proposal is consistent with the objectives 

and policies in the PDP relating to indigenous biodiversity. 

SUB-O1  

Subdivision results in the efficient use of land, which:  

a.  achieves the objectives of each relevant zone, overlays and district wide provisions;  

b.  contributes to the local character and sense of place;  

c. avoids reverse sensitivity issues that would prevent or adversely affect activities already  

established on land from continuing to operate;   

d. avoids land use patterns which would prevent land from achieving the objectives and policies of the 

zone in which it is located;  

e.  does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and  

f.  manages adverse effects on the environment.    

 

SUB-O2  

Subdivision provides for the:   

a.  Protection of highly productive land; and   

b.  Protection, restoration or enhancement of Outstanding Natural Features, Outstanding Natural 

Landscapes, Natural Character of the Coastal Environment, Areas of High Natural Character, 
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Outstanding Natural Character, wetland, lake and river margins, Significant Natural Areas, Sites and 

Areas of Significance to Māori, and Historic Heritage.    

 

SUB-O3 Infrastructure is planned to service the proposed subdivision and development where:  

a.  there is existing infrastructure connection, infrastructure should be 

provided in an integrated, efficient, coordinated and future-

proofed manner at the time of subdivision; and   

b.where no existing connection is available infrastructure should be planned and consideration be  

given to connections with the wider infrastructure network.    

 

SUB-O4 

Subdivision is accessible, connected, and integrated with the surrounding environment and provides 

for: 

 a.  public open spaces;  

b.  esplanade where land adjoins the coastal marine area; and    

c.  esplanade where land adjoins other qualifying water bodies 

 

I consider the subdivision to achieve the majority of the objectives of the relevant zone (Rural 

Production), and any/all relevant district wide provisions.  Local character is not adversely 

affected; potential reverse sensitivity issues are less than minor; there is no risk from natural 

hazards. Adverse effects on the environment are considered to be less than minor and not 

requiring mitigation (SUB-O1). 

 

The site does not contain land that meets the definition of ‘highly productive land’. The site 

contains no ONF’s or ONL’s, nor any areas of high or outstanding natural character. There 

are no lakes or rivers, no Sites and Areas of Significance to Maori and no Historic Heritage 

resources/features within the site. There are areas of indigenous vegetation, proposed for 

protection (SUB-O2).  

 

SUB-O3 and SUB-O4 are not relevant.  

 

SUB-P1  

Enable boundary adjustments that:  

 

N/A. 

 

SUB-P2  

Enable subdivision for the purpose of public works, infrastructure, reserves or access.  

 

N/A. 
 

SUB-P3  

Provide for subdivision where it results in allotments that:  

a.  are consistent with the purpose, characteristics and qualities of the zone;   

b.  comply with the minimum allotment sizes for each zone;  

c.  have an adequate size and appropriate shape to contain a building platform; and   

d.  have legal and physical access.  

 

The subdivision is of land that already does not meet the PDP’s proposed controlled or 

discretionary minimum allotment sizes for the Zone, as publicly notified. However these 

minimum lot sizes, especially where the land is not ‘highly productive’ are far from being 

beyond challenge in terms of the PDP process. The smaller lot has adequate size and is of an 

appropriate shape for a building platform, and has legal and physical access. The 
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characteristics of the zone is a working productive environment with residential living. In this 

sense, I consider the proposal to be consistent with that character. Overall, I believe the 

proposal to be consistent with most of the above policy.  

 

SUB-P4 

Manage subdivision of land as detailed in the district wide, natural environment values, historical and  

cultural values and hazard and risks sections of the plan  

 

The subdivision has had regard to all the matters listed, where relevant. 

 

SUB-P5 

Manage subdivision design and layout in the General Residential, Mixed Use and Settlement zone....  

 

N/A. 

 
SUB-P6  Require infrastructure to be provided in an integrated and comprehensive manner by:  

a.  demonstrating that the subdivision will be appropriately serviced and integrated with existing and 

planned infrastructure if available; and   

b. ensuring that the infrastructure is provided is in accordance the purpose, characteristics and qualities 

of the zone.   

 

The subdivision is rural with no nearby Council administered or operated infrastructure except 

for roads. The expectation for development within the Rural Production zone is that lots be 

self sufficient in terms of 3 waters servicing (on site management). This is achievable. 
 

SUB- P7 

Require the vesting of esplanade reserves when subdividing land adjoining the coast or other 

 qualifying water bodies.   

 

Esplanade Strip is offered for Lot 2. 
  
SUB-P8  Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:  

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District 

Plan SNA schedule; and  

b. will not result in the loss of versatile soils for primary production activities.   

It is not possible to be consistent with this policy, as publicly notified, as there are no SNA’s 

and a clear directive has already been made by the PDP Hearings Panel that the use of the 

term SNA be removed completely from the PDP. The proposal does, however, protect a 

reasonably large area of indigenous vegetation – refer to scheme plan – and in this sense the 

proposal is consistent with part (a). The proposal is totally consistent with part (b) in that there 

is no highly productive land (versatile soils) within the application site. 

 

SUB-P9 

Avoid subdivision [sic] rural lifestyle subdivision in the Rural Production zone and Rural residential 

subdivision inthe Rural Lifestyle zone unless the development achieves the environmental outcomes  

required in the management plan subdivision rule.   

 

N/A. This policy is directed towards management plan applications, which this is not. 

 

SUB-P10 

To protect amenity and character by avoiding the subdivision of minor residential units from 

Principalresidential units where resultant allotments do not comply with minimum allotment size and resi

dential density.  
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N/A. 

 

SUB-P11   

Manage subdivision to address the effects of the activity requiring resource consent including ( but not 

limited to) consideration of the following matters where relevant to the application:  

a.consistency with the scale, density, design and character of the environment and purpose of the  

zone;   

b.  the location, scale and design of buildings and structures;  

c.the adequacy and capacity of available or programmed development infrastructure to  

accommodate the proposed activity; or the capacity of the site to cater for on-

site infrastructure associated with the proposed activity;   

d.  managing natural hazards;  

e.  Any adverse effects on areas with historic heritage and cultural values, natural features and 

landscapes, natural character or indigenous biodiversity values; and  

f.  any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

The general area features residential living set amongst rural productive use and bush areas. 

Density of built development is low. The proposal will see one additional small rural allotment 

with buffer productive (grazing) unit around it. I do not consider this to be inconsistent or 

detrimental to the existing scale, density, design or character of the environment.  

 

There are no natural hazards in the vicinity of built development. There are no known historic 

heritage or cultural values or natural features/ landscapes within the application site. 

Indigenous vegetation within the eastern end of the large Lot 3 will remain protected. In 

summary I consider the proposal to be consistent with Policy 11 above.  

 

The site is zoned Rural Production in the Proposed District Plan.  

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  
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RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

The subdivision does little to affect productivity. Additional Lot 2 is of poor grazing ability due 

to the shape and presence of rocks and boulders. The land is not mapped as containing any 

highly productive land (RPROZ-O1). The proposal is not a land use application so RPROZ-O2 is 

not relevant. The application property has no highly productive land and does not create 

reverse sensitivity effects of a minor or more than minor nature. The property is not subject to 

any natural hazard that precludes development. The lots support existing development with 

on site infrastructure (RPROZ-O3). The subdivision does not adversely affect the rural 

character and working environment, nor the amenity of the area (RPROZ-O4). 

 

Policies  

 

RPROZ-P2  

Ensure the Rural Production zone provides for activities that require a rural location by:  

a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

N/A – proposal is not a land use activity. 

 

RPROZ-P3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

Whilst there will likely be future residential building on each Lot, I do not see this as creating 

adverse reverse sensitivity effects given the size of the lots and the nature of the rural 

production activity.  

 

RPROZ-P4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The proposal maintains rural character and amenity. Given the size of the balance lot, 

productive use (grazing) remains predominant. The proposal is overall low density.   

 

RPROZ-P5  

Avoid land use that:  

 

Application is not a land use. N/A. 
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RPROZ-P6  

Avoid subdivision that:  

a.  results in the loss of highly productive land for use by farming activities;  

b. fragments land into parcel sizes that are no longer able to support farming activities,taking into 

account:  

1.  the type of farming proposed; and  

2.whether smaller land parcels can support more productive forms of farming due to the presence 

of highly productive land.   

c.  provides for rural lifestyle living unless there is an environmental benefit.  

 

The subdivision does not result in the loss of highly productive land (no LUC 1, 2 or 3 soils exist 

on the site). Whilst a lot of a size less than that provided for in the PDP as publicly notified, this 

is of no detrimental effect to overall productivity given the absence of any highly productive 

land. The proposal does create rural lifestyle opportunity but this should not be seen as a 

negative in the context of the location and productive capacity of the land. In addition, the 

proposal includes an area of bush  subject to protection, along with restrictions on the 

keeping of dogs. In summary I do not consider this proposal to be a subdivision that needs to 

be ‘avoided’. 

 

RPROZ-P7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

The proposal will neither materially increase nor decrease the overall productive capacity of 

the site, noting its characteristics. There is no highly productive land within the site. The 

proposal is low density with less than minor effects on amenity. The proposal does not have 

any adverse effects on historic heritage or cultural values, natural features and landscapes; 

and indigenous biodiversity is protected by way of proposed protective covenant.  
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7.4 Part 2 Matters 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

The only matter of national importance relevant to the proposal is the protection of 

significant indigenous vegetation – something that is proposed.  

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 
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(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”. These 

include 7(b), (c), (d), (f) and (g). Proposed layout and lot size will ensure the maintenance of 

amenity values and the quality of the environment. The proposal has had regard to the 

values of ecosystems.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

7.5 National Policy Statements and National Environmental Standards 

NES Freshwater 

The proposal has no impact on any waterbody.  

NPS Highly Productive Land 

There is no land within the application site that meets the definition of “highly productive 

land”. The proposal is therefore not subject to the NPS HPL. 

NES Assessing and Management Contaminants in Soil to Protect Human Health 

The site is not known to have ever supported a hazardous activity or industry.  The Vineyard 

on the property was established by myself around 2017, and is operated as an organic and 

mostly spray free operation.  The only sprays used are glyphosate for weeds and Associate 

600 for gorse control. 

NPS Indigenous Biodiversity 
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The proposal does not involve any clearance of indigenous vegetation and there is a 

proposal to protect a large area of indigenous vegetation.  

7.6 Regional Policy Statement  

The Regional Policy Statement for Northland contains objectives and policies related to 

infrastructure and regional form and economic development. These are enabling in 

promoting sustainable management in a way that is attractive for business and investment. 

The proposal is consistent with these objectives and policies. The RPS also contains objectives 

and policies about protecting highly versatile soils (of which there are none) and the 

protection of indigenous biodiversity – something included in the application for re-approval.  

 

8.0 s95A-E ASSESSMENT & CONSULTATION   

This application for re-approval does not alter anything from the consent previously issued. 

The original consent addressed consultation and the Council issued the consent under 

delegated authority on the basis of effects on the wider environment being no more than 

minor, and there being no affected persons. This has not changed. I believe there is no need 

to publicly or limited notify the application.  I have not identified any new or additional 

affected persons. 

 

9.0 SUGGESTED CONDITIONS OF CONSENT  

The lapsed consent, contained conditions of consent that are still reasonably fit for purpose 

for this re-approval. Amendments/ updates could apply, largely around re-dated plans; and 

new standardised wording used by the Council. It remains the intent to carry out the 

subdivision as previously issued   

Decision A – Subdivision  

 

1. The subdivision shall be carried out in accordance with the approved plan of 

subdivision prepared by Thomson Survey Limited, referenced “Proposed 

Subdivision of Allotment 109 & Pt Allotment 21 PSH Kaeo” and dated [insert date 

on plans as submitted with application] and attached to this consent with the 

Council’s “Approved Stamp” affixed to them. 

 

2. The survey plan, submitted for approval pursuant to Section 223 of the Act shall 

show: 

 (a) All easements in the memorandum to be duly granted or reserved.  

 (b) The area of bush located on Lot 3 as being subject to consent notice for the 

protection of flora and fauna.  

 

3. Prior to the issuing of a certificate pursuant to Section 224(c) of the Act, the 

consent holder shall:  
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(a) Upgrade the existing entrance to lot 2 to provide an entrance which 

complies with the Councils Engineering Standard Drawings FNDC/S/6 and 6B, 

and section 3.3.17 of NZS4404:2004.  

 

(b) Secure all conditions below by way of consent notice issued under Section 

221 of the Act, to be registered against the titles of the affected allotments. The 

costs of preparing, checking and executing the Notice shall be met by the 

applicant.  

 

(i)  It has not been a condition of consent of [insert new RC reference] to 

reticulate electricity or telecommunications to the boundary of the lot. 

The lot owner is responsible for the provision of a power supply to 

operate on-site aerobic wastewater treatment plant that is proposed to 

be installed, and any other device which requires electrical power to 

operate. Note: this does not preclude the use of passive renewable 

energy, e.g. solar, to generate the energy required to run such systems 

and devices. 

 

(Lot 2)  

 

 

(ii) In conjunction with the construction of any buildings on the lot which 

includes a wastewater treatment & effluent disposal system, the 

applicant shall submit with the Building Consent application an Onsite 

Wastewater Report prepared by a Suitably Qualified and Experienced 

Person in accordance with AS/NZS 1547:2012, or TP58. The report shall 

identify a suitable method of wastewater treatment for the proposed 

development along with an identified effluent disposal area plus an 

appropriately sized reserve disposal area in accordance with the 

requirements of the Regional Plan for Northland. 

 

(Lot 2)  

 

(iii)  Upon construction of any habitable building, and in addition to a 

potable water supply, sufficient water supply for firefighting purposes is 

to be provided and be accessible by firefighting appliances in 

accordance with Council’s Engineering Standards and more particularly 

with the New Zealand Fire Service Firefighting Water Supplies Code of 

Practice SNZ PAS 4509:2008’. An alternative means of compliance with 

this standard will require written approval from Fire and Emergency NZ. 

 

(Lot 2)  
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(v)  No more than two dogs shall be introduced or kept on the lot at any 

time. Any dog must be micro-chipped and be kept inside or within a run 

at night, and be under effective control at all times Any cat is to be 

neutered, microchipped and kept inside at night.  

(Lot 2)  

 

 

Explanation: Standard consent notice conditions applied to Lot 2, Lot 3 to retain the existing consent 

notice conditions already registered on the title. 

 

 

 

Decision B – Land Use 

 

1.  The land use component of this application shall be carried out in accordance with 

the approved plan of subdivision prepared by Thomson Survey, referenced [insert 

same reference as in condition 1 of Decision 1] and attached to this consent with the 

Council’s “Approved Stamp” affixed to it.  

 

10.0 s104D GATEWAY TEST FOR NON COMPLYING ACTIVITIES 

NB: This section will only apply should the Proposed District Plan take legal effect prior to the 

granting of this re-approval application, and should the Decisions on Submissions confirm non 

complying activity status for the subdivision. 

S104D of the Act requires a consent authority to be satisfied of one or other, or both, of the 

following thresholds to be met, before it can consider granting consent. 

(a) the adverse effects of the activity on the environment (other than any effect to 

which section 104(3)(a)(ii) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and policies 

 of— 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the 

activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but no relevant plan in 

respect of the activity; or 

(iii) both the relevant plan and the relevant proposed plan, if there is both a plan 

and a    proposed plan in respect of the activity. 

 

The application will not create adverse effects on the environment of a more than minor 

nature. I do not believe the application is contrary to the objectives and policies of the 

Operative District Plan and Proposed District Plans in their entirety or to the extent that the 

proposal should not proceed. I consider the proposal to meet at least one of the gateway 

tests, if not both. 

 

11.0 CONCLUSION 
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Background picture represents a New Zealand surveying trig station, used to beacon control survey marks 

 

 

 

Our Reference: 8951.1 (FNDC) 

 

29.06.2026 

 

Resource Consents Department 

Far North District Council 

JB Centre 

KERIKERI 

 

 

Dear Sir/Madam 

 

RE:  Proposed Re-approval of Stage 2 of a previously issued consent – 290 Matauri 

Bay Road 

 

I am pleased to lodge application for a subdivision of land zoned Rural Production at 

290 Matauri Bay Road, Kaeo. The subdivision has been granted consent previously with 

Stage 1 completed through to new titles. Unfortunately stage 2 consent has lapsed and 

so a new consent is required for that Stage 2.  

 

The application fee of $3,044 has been paid separately. 

   

Regards 

 

 
Samuel Lee 

Surveyor - THOMSON SURVEY LTD, and Landowner/Applicant 

 

 






















