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Dear Sir/Madam

RE: Boundary Adjustment involving five existing titles, | R (Joe) Carr, Motukiore Road,
Horeke

| am pleased to lodge on behalf of | R (Joe) Carr, application for a boundary
adjustment subdivision involving five existing ftitles, all zoned Rural Production, at
Motukiore Road, Horeke. The boundary adjustment is a controlled activity under the
Operative District Plan and a restricted discretionary activity under the Proposed District
Plan Appeals Version.

The fee has been paid separately.

Regards

Lynley Newport
Senior Planner
THOMSON SURVEY LTD

315 Kerikeri Road, Kerikeri Telephone: 09 4077360
P.O. Box 372, Kerikeri 0245, New Zealand. Facsimile: 09 4077322
Email: Kerikeri@tsurvey.co.nz After Hours.Director: Denis Thomson 09 4071372
denis@tsurvey.co.nz, sam@tsurvey.co.nz After Hours:Office Manager: Sam Lee 021 1370060

Background picture represents a New Zealand surveying trig station, used to beacon control survey marks
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Or Associated Consent Pursuant to the Resource Management Act 1991 (RMA)) (If applying for a Resource Consent
pursuant to Section 87AAC or 88 of the RMA, this form can be used to satisfy the requirements of Form 9).
Prior to, and during, completion of this application form, please refer to Resource Consent Guidance Notes and

Schedule of Fees and Charges — both available on the Council's web page.

1. Pre-Lodgement discussion

Have you met with a council Resource Consent representative to discuss this application prior to lodgement?
()ves W)No (Z N/A . :

Have you consulted Council's Infrastisicture Officer regarding infrastructure capacity to service the development?

C ) Yes (@’No () N/A

Have you consulted the Roading Officer regarding any road to vest or departure from District Plan /
Engineering standards?
(Oves WNo (IN/A

*Contact details of who and how to engage in pre lodgement discussions
can be found on the Resource Consent pages of the FNDC website.

2. Type of consent being applied for
(more than one circle can be ticked):

() Discharge: Total voume = | m: |
Note; volumes >3m? requires NRC Consent 3m?

( )Land Use
() Fast Track (Land Use - Controlled Activity)

() Change of Consent Notice (5.221(3))
() Certificate of Compliance (s.139)
() Extension of time (s.125)

/) subdivision
() Existing Use Certificate (s.139A)

(") Consent under National Environmental Standard
(e.g. Assessing and Managing Contaminants in Soil)

(i) Other (please specify) [

3. Would you like to opt out of the fast track process?

@Yes ONo

Form B Application for resourca concant or fastdrack reseurce consent
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4. Consultation

Have you consulted with Iwi/Hapt? (r) Yes G}{\lo

If yes, which groups have
you consulted with?

Who else have you
consulted with?

For any questions or information regarding iwi’hapu consultation, please contact:
The Resource Consents Planning Technicians, planning_technicians@fndc.govt.nz

5. Applicant details

Name/s: { lan Ray (Joe) Carr

Email:

Phone number:

|

]

]

Postal address: : J

(or alternative method
of service under section
352 of the act)

Have you been the subject of abatement notices, enforcement orders, infringement notices and/cr convictions

under the Resource Management Act 19917
( YYes ¥)No .

If yes, please provide details:

6. Address for correspondernice

Name and address for service and correspondence (if using an Agent write their details here) :

Name/s: f Lynley Newport

Email:
Phone number:

Postal address:

(or alternative method of
service under section 352
of the act)

SERNN

R

All correspondence will be sent by email in the first instance. Please advise us if you would prefer an alternative means
of communication.

[ e

.

Form 9 Apslication for resource consent or fast-trach rescurce consent . 2
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7. Details of property owner/s and occupier/s
Name and Address of the owner/occupiers of the land to which this application relates (where there are multiple owners or occupiers

please list on a separate sheet if required) .

Name/s: [ As per ite 5

Property address/ '

location: |
Postcode <

Apphcatmn site details

Locauon and/or property street address of the proposed activity:

Name/s: { as per Item 5 ’ o _}

Site address/ Motukiore Road

location: HOREKE

also involves NA75C/936; NA50C/1158 & NA65B/97 Postcode
Legal description: r;t Papua B; £t Papua A et al l Val Number: L 1

Certificate of title: { NA500/1033 NA44CI761 etal .]

Please remember to attach a copy of your Certificate of Title to the application, along with relevant consent
notices and/or easements and encumbrances (search copy must be less than 6 months old)

Site visit requirements:

Is there a locked gate or security system regtricting access by Council staff? O Yes O No

Is there a dog on the property? () Yes (Y)No

Please provide details of any other entry restrictions that Council staff should be aware of, e.g. health and safety,
,caretaker’s details. This is |mportant to avoid a wasted trip and having to re- -arrange a second visit. .

i’W\erg 30 de\zz\r\ghg; F§ Q‘Q QA@ %@ms,g\’g
\OY‘Q A . P ' vea V{9

QQQQ.\S \’\r& P \O‘?

9, ﬁesmptmn of the proposal

Please enter a brief description of the proposal here. Please refer to Chapter 4 of the District Plan, and Guidance
Notes, for further details of information requirements.

To carry out a boundary adjustment subdivision involving five existing titles, on land zoned Rural Production.

If this is an application for a Change or Cancellation of Cunsent Notice conditions (5.221(3)), please quote relevant
existing Resource Consents and Consent Notice identifiers and provide details of the change(s), with reasons for
requesting them.

The proposal has been prepared in accordance with the following version of the FNDC Engineering Standards:
(2009 ()2023

10. Wcuid you hke to reques‘c pubhc notnﬁcat;on"

k\ ) Yes Q/) No

Form 9 Application for resource consant of fast-track rescurce consent 3
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{more than one circle can be ticked):

() Building Consent §

{_J Regional Council Consent (ref # if known) { £t G ks

E e
S

The site and proposal may be subject to the above NES. In order to determine whether regard needs to be had to
the NES please answer the following:

Is the piece of land currently being used or has it historically ever been used for an activity or industry on the
Hazardous Industries and Activities List (HAIL)? (") Yes /)No () Don’t know
Is the proposed activity an activity covered by the NES? Please tick if any of the following apply to your

e

proposal, as the NESCS may apply as a result? (v Yes (JNe (yDon't know

(¥ Subdividing land () Disturbing, removing or sampling soil

(_Changing the use of a piece of land ®; Removing or replacing a fuel storage system

atement for Natuyal Hazards 2025)

Is the site subject to known or potenial natural hazards (for example, flooding, coastal inundation, erosion, or
unstable land), as contemplated by the National Policy Statement for Natural Hazards 20257 Q/E Yes { INo

If yes, please identify the relevant natural hazard(s) by ticking the applicable box(es) below:

(v Flooding () Active Faults
() Landslips () Liquefaction
() Coastal Erosion {7 Tsunami

{ ) Coastal Inundation

Please ensure all relevant technical reports are submitted with the application. |

tvery application for resource consent qust be accompanied by an Assessment of Environmental Effects (AEE). Thisis a
requirement of Schedule 4 of the Resource Management Act 1991 and an application can be rejected if an adequate AEF is
not provided. The information in an AFE must be specified in sufficient detail to satisfy the purpose for which it is required.
Your AEE may include additiohal information such as written approvals from adjoining property owners, or affected parties.

Your AEE is attached to this application V" Yes

4

[T

H

Draft conditions:

Do you wish to see the draft conditions prior to the release of the resource consent decision? /\Z Yes { )No

If yes, please be advised that the timeframe will be suspended as per s107G of the RMA to enable consideration
for the draft conditions.

Forim § Appcaton 1o 1esounce contert o fact-track FESOLALE COtRent
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16. Billing Details: ;

This identifies the person or entity thAt will be responsible for paying any invoices or receiving any refunds
assaciated with processing this resource consent. Please also refer to Council's Fees and Charges Schedule.

Name/s: (please write in full) { 4’5 puv % 1 5 R _}
Email: { -: § i k
Phone number: [\mlk K : } [Hnme

Postal address:

(or alternative method of
service under section 352
of the act)

Pastcode

|
|
i
¥
i
I
f
}
i
I

Fees Information

An instalment fee for processing this application is payable at the time of lodgement and must accompany your application in
order for it to be lodged. Please note that if the instalment fee s insufficient to cover the actual and reasonable costs of work
undertaken to process the application you will be required to pay any additional costs. Invoiced amounts are payable by the 20th of
the month following invoice date. You may also be required to make additional payments if your application requires notification.

Declaration concerning Payment of Fees

.

Iwe understand that. the Council may 'ch*arge me/us for all costs actually and reasonably incurred in processing this
application. Subject to my/our rights under Sections 3578 and 358 of the RMA, to object to any costs, I/we undertake to
pay all and future processing costs incurred by the Council. Without limiting the Far North District Council's legal rights if
any steps (including the use of debt collection agencies) are necessary to recover unpaid processing costs I/we agree to pay
all costs of recovering those processing costs. If this application is made on behalf of a trust (private or family), a society
(incorporated or unincorporated) or a company in signing this application l/we are binding the trust, society or company to
pay all the above costs and guaranteeing to pay all the above costs in my/our personal capacity.

Name; (please write in full)

Nl Red Caer |

Signature:
{signature of bill payer)

\/

17. Important Information:

] [Dateﬁgg-““_ oL |

Note to applicant

You must include all information required by this form. The
information must be specified in sufficient detail to satisfy
the purpose for which itis required.

You may apply for 2 or more resource consents that are
needed for the same activity on the same form.

You must pay the charge payable to the consent authority
for the resource consent application under the Resource
Management Act 1991,

Fast-track application

Under the fast-track resource consent process, notice of the
decision must be given within 10 working days after the date
the application was first lodged with the authority, unless the
applicant opts out of that process at the time of lodgement.

18. Declaration

A fast-track application may cease to be a fast-track
application under section 87AAC(2) of the RMA,

Privacy Information:

Once this application is lodged with the Council it becomes
public information. Please advise Council if there is sensitive
information in the proposal, The information you have
provided on this form is required so that your application for
consent pursuant to the Resource Management Act 1991 can
be processed under that Act, The information will be stored
on a public register and held by the Far North District Council.
The details of your application may also be made available

to the public on the Council's website, www.fndc.govt.nz
These details are collected to inform the general public and
community groups about all consents which have been

issued through the Far North District Council.

The information | havesupphed with this ;pplication is true and complete to the best of my knowledge.

[ aloh

Name (please writz in full)

R Care |

Signature

See overledf for a checklist of yog\dnformation...

[patedly, \\- 24

Form 9 Apprication for revource consent of fasttrack rescurce consent
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Please tick if information is provided

%

H
5

4

Payment (cheques payable to Far North District Council)

") A current Certificate of Title (Search Copy not more than 6 months old)

{ Details of your consultation with twi and hapt

z Copies of any listed encumbrances, easements and/or consent notices relevant'to the application

N

(") Applicant / agent / property owner / bill payer details provided

} Location of property and description of proposal

"} Assessment of Environmental Effects

(i Written approvals / correspondence from consulted parties

{ '} Reports from technical experts (if required)

() Copies of other relevant consents associated with this application

( N% Location and site plans (land use) AND/OR

( 3 Lacation and scheme plan (sub‘dj‘vision)

Elevations / floor plans

( ITopographical / contour plans

Please refer to Chapter 4 of the District Plan for details of the information that must he provided with an application.
Please also refer to the RC Checklist available on the Council’s website, This contains more
helpful hints as to what information needs to be shown on plans

*

LR———

Form 9 Apaiicalion S rasource comant of Bettiadh resourcs (Dntes
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Thomson Survey Limited
Boundary Adjustment Subdivision Nov-26

lan Ray (Joe) Carr

BOUNDARY ADJUSTMENT SUBDIVISION

Motukiore Road, HOREKE

PLANNER’S REPORT &
ASSESSMENT OF ENVIRONMENTAL EFFECTS

Thomson Survey Lid
Kerikeri

1.0 APPLICANT AND PROPERTY DETAILS

Site Address: Motukiore Road, Horeke
Applicant Name: lan Ray (Joe) Carr
Legal Descriptions & Records of Title: NA50C/1033 Pt Papua B

NA44C/761 Pt Papua A
NA75C/936 Pt Section 4 Blk XV
Mangamuka SD

NA50C/1158 Waima North Al
NAG65B/97 Lot 1 DP 114611

Site Area: Refer to Table in Section 2.1
Title Owner: lan Ray Carr
Zoning: ODP: Rural Production Zone

PDP-AV: Rural Production Zone

Overlays: ODP: Nil
PDP-AV: coastal environment overlay along
narrow margin adjacent to Waima River;
River and Coastal Flood Hazard along the
flowpath of watercourse forming boundary
between forestry and pasture flats

Locality Map: Refer Appendix 2

Page | 1
Planning Report and Assessment of Environmental Effects Job # 10986




Thomson Survey Limited
Boundary Adjustment Subdivision Nov-26

Summary of Proposal: To subdivide land in five contfiguous fitles fo
create three new fitles with fourth title to be
amalgamated with adjacent title.

Summary of Reasons for Consent: ODP: subdivision consent is required as a
controlled activity;
PDP-AV: subdivision consent is required as a
restricted discretionary activity.

2.0 INTRODUCTION

2.1 The Proposal

The applicants propose multiple boundary adjustments between five contiguous fitles at
Motukiore Road, Horeke. The purpose of the boundary adjustment is to separate out farmed
areas from land in forestry. The boundary adjustment will actually reduce the number of titles
from five down to three (noting proposed Lot 1's amalgamation with an adjacent fitle). The
changes are best outlined in tabular form and by the proposed Scheme Plan aftached in
Appendix 1.

Current Title Land Area Proposed Title Land Area

NA50C/1033 51.28%96ha 1 2.1ha to be
amalgamated with
adjacent Lot 2 DP
601773

NA44C/761 50.6999ha 2 110.4ha made of land
predominantly in
NAS0C/1033 and
NA44C/761, with a
portion of NA75C/936

NA75C/936 47.3521ha 3 103.63ha made up of
remaining forestry part
of NA75C/936 and
forestry sections of
NAS0C/1158 and
NAGSB/97

NAS0C/1158 80.9371ha 4 60.44ha made up of
pasture sections of the
above three ftitles

NAG65B/97 44.7500ha

Easements include right of way over Motukiore M4B2 in favour of Lot 3 (forestry block); and
right of way over A and B over NA37A/449 in favour of Lot 4 — pasture block. Easement E is
also shown on the scheme plan, to continue to provide for forestry access road. The Scheme
Plan additionally shows the proposed Amalgamation condition wording:

“That Lot 1 hereon be held in the same title as Lot 2 DP 601773".

Page | 2
Planning Report and Assessment of Environmental Effects Job # 10986




Thomson Survey Limited
Boundary Adjustment Subdivision Nov-26

2.2  Scope of this Report

This assessment and report accompanies the Resource Consent Application, and is provided
in accordance with Section 88 and Schedule 4 of the Resource Management Act 1991. The
application seeks consent from the Council for a boundary adjustment subdivision as a
controlled activity under the Operative District Plan (ODP) and a restricted discretionary
activity under the Proposed District Plan Appeals Version (PDP-AV). The information provided
in this assessment and report is considered commensurate with the scale and intensity of the
activity for which consent is being sought. The name and address of the owner of the
property is contained in the Form 9 Application form.

3.0 SITE DESCRIPTION

3.1 Physical characteristics

The application land is a mixture of hill country in plantation forestry and river flats in pasture.
All the land is nestled between Motukiore Road to the north and the Waima River in the
south. There is no built development on the application land. There are forestry fracks within
the blocks to remain in forestry. The flat pasture land is partitioned into paddocks with farm
race network.

3.2 Mapped features

The sites are zoned Rural Production in the Operative District Plan (ODP), with no resource
features. The application land is zoned Rural Production in the PDP-AV.

There is a narrow strip of coastal environment overlay on the Waima River boundary with
proposed Lot 4 (the grazed river flats). The maps show a thin stretch of potential coastal and
river flood following a watercourse that roughly forms the boundary between forestry and
pasture land (and proposed to be Lot 4's boundary).

Land to the north and west of the application land is Maori Land, zoned Maori Purpose —
Rural in the PDP-AV.

Soils are mapped as poor quality (LUC 6). The eastern side of the application land is mapped
as kiwi present. A portion of NA65B/97 is registered as a QEIl National Trust Open Space
Covenant. This area features ‘native’ vegetation as opposed to plantation forestry. There are
other small patches of native vegetation elsewhere, within and on the fringes of forestry.
Refer also to Legal Interests section below.

3.3 Legal Interests

From west to east:

Page | 3
Planning Report and Assessment of Environmental Effects Job # 10986



Thomson Survey Limited
Boundary Adjustment Subdivision Nov-26

NASOC/1033 is subject to a right of way over part marked A on DP 601773, created in
Easement Instfrument 13054456.5, registered in 2024. This remains and is in favour of land to
the south of the application land.

NA44C/761 has an Appurtenant Right of Way specified in Easement Certificate 660179.2,
registered in 1978.

NA75C/936 has that same Appurtenant Right of Way.

NASOC/1158 contains a small amount of the QEIl Open Space area referred to above. It has
a Forestry Right registered on the fitle since 2003 and a Notice registered pursuant to Section
195(2) of the Climate Change Response Act 2002 (registered in 2012).

NA65B/97 contains the vast majority of QElIl Open Space Covenant area protected in
Covenant 7821099, and registered as 5-02-857. This fitle also has a Forestry Right registered on
it, along with a Notice registered pursuant to Section 195(2) of the Climate Change Resonse
Act 2002. The ftitle also has C456131.4, a certificate pursuant to section 321(3) (D) of the Local
Government Act (Road Access, and since Repealed), registered in 1993.

4.0 SCHEDULE 4 - INFORMATION REQUIRED IN AN APPLICATION

Clauses 2 & 3: Information required in all applications

(1) An application for a resource consent for an activity must include the following:

(a) a description of the activity: Refer Sections 1 and 6 of this Planning Report.
(b) an assessment of the actual or Refer to Sections 7 & 8 of this Planning Report.
potential effect on the environment of

the activity:

(b) a description of the site at which the | Refer to Section 3 of this Planning Report.
activity is to occur:

(c) the full name and address of each | This information is contained in the Form 9 attached to the
owner or occupier of the site: application.

(d) a description of any other activities | The application is a boundary adjustment subdivision.
that are part of the proposal to which
the application relates:

(e) a description of any other resource | Nil required.
consents required for the proposal to
which the application relates:

() an assessment of the activity | Refer to Section 7 of this Planning Report.
against the matters set out in Part 2:

Page | 4
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Nov-26

(g) an assessment of the activity
against any relevant provisions of a
document referred to in section
104(1)(b), including matters in Clause
(2):

(a) any relevant objectives, policies, or
rules in a document; and

(b) any relevant requirements,
conditions, or permissions in any rules
in a document; and

(c) any other relevant requirements in a
document (for example, in a national
environmental standard or other
regulations).

Refer to Section 7.

(3) An application must also include any

of the following that apply:

(a) if any permitted activity is part of the
proposal to which the application
relates, a description of the permitted
activity that demonstrates that it
complies with the requirements,
conditions, and permissions for the
permitted activity (so that a resource
consent is not required for that activity
under section 87A(1)):

(b) if the application is affected

by section 124 or 165ZH(1)(c) (which
relate to existing resource consents),
an assessment of the value of the
investment of the existing consent
holder (for the purposes of section
104(2A)):

(c) if the activity is to occur in an area
within the scope of a planning
document prepared by a customary
marine title group under section 85 of
the Marine and Coastal Area (Takutai
Moana) Act 2011, an assessment of
the activity against any resource
management matters set out in that
planning document (for the purposes
of section 104(2B)).

Refer to Section 5.

(4) An application for a subdivision consent must also include information that adequately defines the

following:

(a) the position of all new boundaries:
(b) the areas of all new allotments,
unless the subdivision involves a cross
lease, company lease, or unit plan:

(c) the locations and areas of new
reserves to be created, including any
esplanade reserves and esplanade
strips:

Refer to Scheme Plans in Appendix 1.

Page | 5
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(d) the locations and areas of any
existing esplanade reserves,
esplanade strips, and access strips:
(e) the locations and areas of any part
of the bed of a river or lake to be
vested in a territorial authority

under section 237A:

() the locations and areas of any land
within the coastal marine area (which is
to become part of the common marine
and coastal area under section 237A):
(g) the locations and areas of land to
be set aside as new roads.

Clause 6: Information required in assessment of environmental effects

(1) An assessment of the activity’s effects on the environment must include the following information:

(a) if it is likely that the activity will
result in any significant adverse effect
on the environment, a description of
any possible alternative locations or
methods for undertaking the activity:

Refer to Section 6. The activity will not result in any significant
adverse effect on the environment.

(b) an assessment of the actual or
potential effect on the environment of
the activity:

Refer to Section 6.

(c) if the activity includes the use of
hazardous installations, an assessment
of any risks to the environment that are
likely to arise from such use:

Not applicable.

(d) if the activity includes the discharge

of any contaminant, a description of—
(i) the nature of the discharge and
the sensitivity of the receiving
environment to adverse effects;
and
(i) any possible alternative
methods of discharge, including
discharge into any other receiving
environment:

Not applicable.

(e) a description of the mitigation
measures (including safeguards and
contingency plans where relevant) to
be undertaken to help prevent or
reduce the actual or potential effect:

No mitigation measures required.

() identification of the persons affected
by the activity, any consultation
undertaken, and any response to the
views of any person consulted:

Refer to Section 8.

Page | 6
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g) if the scale and significance of the
activity’s effects are such that
monitoring is required, a description of
how and by whom the effects will be
monitored if the activity is approved:

No monitoring is required as the scale and significance of the
effects do not warrant it.

(h) if the activity will, or is likely to, have
adverse effects that are more than
minor on the exercise of a protected
customary right, a description of
possible alternative locations or
methods for the exercise of the activity
(unless written approval for the activity
is given by the protected customary
rights group).

No protected customary right is affected.

Clause 7: Matters that must be addressed by assessment of environmental effects (RMA)

(1) An assessment of the activity’s effects on the environment must address the following matters:

(a) any effect on those in the

neighbourhood and, where relevant,
the wider community, including any
social, economic, or cultural effects:

Refer to section 6 for (a)-(d)

(b) any physical effect on the locality,
including any landscape and visual
effects:

(c) any effect on ecosystems, including
effects on plants or animals and any
physical disturbance of habitats in the
vicinity:

(d) any effect on natural and physical
resources having aesthetic,
recreational, scientific, historical,
spiritual, or cultural value, or other
special value, for present or future
generations:

(e) any discharge of contaminants into
the environment, including any
unreasonable emission of noise, and
options for the treatment and disposal
of contaminants:

The proposal will not result in the discharge of contaminants, nor
any unreasonable emission of noise.

(f) any risk to the neighbourhood, the

wider community, or the environment

through natural hazards or hazardous
installations.

The application site is not subject to hazard to a degree that
impacts on the proposal. The proposal does not involve
hazardous installations.

Page | 7
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5.0 COMPLIANCE ASSESSMENT
5.1 Operative District Plan (ODP)

The proposal is assessed against Rule 13.7.1 of the ODP:

13.7.1 BOUNDARY ADJUSTMENTS: ALL ZONES EXCEPT THE RECREATIONAL ACTIVITIES AND
CONSERVATION ZONES

Boundary Adjustments Performance Standards Boundary adjustments to lots may be carried out as a
controlled (subdivision) activity provided that:

(a) there is no change in the number and location of any access to the lots involved; and
(b) there is no increase in the number of certificates of title; and

(c) the area of each adjusted lot complies with the allowable minimum lot sizes specified for the
relevant zone, as a controlled activity in all zones except for General Coastal or as a restricted
discretionary activity in the General Coastal Zone (refer Table 13.7.2.1); except that where an existing
lot size is already non-complying the degree of non-compliance shall not be increased as a result of
the boundary adjustment; and

(d) the area affected by the boundary adjustment is within or contiguous with the area of the original
lots; and

(e) all boundary adjusted sites must be capable of complying with all relevant land use rules (e.g
building setbacks, effluent disposal); and

(f) all existing on-site drainage systems (stormwater, effluent disposal, potable water) must be wholly
contained within the boundary adjusted sites.

Part (a) is complied with insofar as there is no change in the number or location of existing
physical crossings off Motukiore Road.

Part (b) is met as there is no increase in the number of certificates of title (in fact there is a
decrease);

Part (c) is met. All existing titles are in excess of the ODP’'s confrolled activity minimum lot size
of 20ha and all resulting titles will be as well, noting Lot 1's amalgamation with adjacent land.

Part (d) is met in that the lots are contfiguous.
Part (e) is also met. The land is vacant but the proposed title areas are large.

Part (f) is N/A as there are no existing on-site drainage systems.
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In summary the boundary adjustment meet all parts of 13.7.1 and is a controlled activity
under the ODP.

52 Proposed District Plan Appeals Version (PDP-AV)
SUB-R1 - Boundary Adjustments

CON-1
The boundary adjustment complies with standards:

SUB-S1 Minimum allotment sizes for confrolled activities, except where an existing allotment
size is already non-compliant, the degree of non-compliance shall not be increased;

SUB-S2 Requirements for building platforms for each allotment;

SUB-83 Water supply;

SUB-84 Stormwater management;

SUB-S5 Wastewater disposal;

SUB-S6 Telecommunications and power supply; and

SUB-S87 Easements for any purpose;

CON-2
The boundary adjustment does not:
1. Alter the ability of existing activities to continue to be permitted under the rules and
standards in this District Plan;
2. Alter the degree of non-compliance with zone or district wide standards;
Alter the number and location of any access; and
4. Increase the number of certificates of title.

w

CON-3
The boundary adjustment complies with standard:
SUB -88 Esplanades.

CON-1, SUB-S1 and all of CON-2 are basically the same as the ODP’s boundary adjustment
provisions, and are complied with. All new lotfs being created are in excess of 40ha with the
exception of Lot 1 of 2.Tha to be amalgamated with an adjacent title that has an area of
21.57ha. This is an existing non compliance with the PDP-AV and the boundary adjustment,
by adding land, actually reduces the level of non compliance. SUB-S1 is therefore safisfied.

In regard to SUB-S2 through Sé, it is not intended to build on forestry land. Neither is it intended
to prohibit that however. There is no need for Lot 1 to prove compliance with these standards
given that is being amalgamated with a larger block of land that is already the subject of
subdivision application. The land in Lot T is not needed for that application. The land areas of
the other three lots proposed are all large. They are capable of providing for residential
development with on-site surfaces, should that ever occur. There is no requirement for
telecoms and power in the Rural Production Zone.
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In regard to SUB-S7, easements are provided for.

In regard to CON-2, existing activities are farming and forestry — both permitted under rules
and standards in the PDP-AV. The degree of non-compliance with zone and district wide
standards is not altered. Physical access off Motukiore Road is not changing. There is no
increase in the number of Titles.

In regard to CON-3, there are no esplanade requirements.
In summary, the boundary adjustment complies with SUB-R1.

The PDP-AV states that SUB-R8 through SUB-R23 inclusive apply in addition to SUB-R1 — SUB-R7.
The following therefore have relevance.

Rule SUB-R11 — Subdivision of a site within flood hazard area is relevant only insofar as there is
a very localised area mapped as flood hazard that currently crosses several existing fitles
and now roughly follows the proposed Lot 3 and 4 boundary.

SUB-R11 Subdivision of a site within flood
hazard area

Restricted discretionary activity where:

RDIS -1

1. Building platforms are located wholly There will be no buildings platforms identified
outside the spatial extent of the 1in 100 year | as future built development is not part of the
flood hazard area; boundary adjustment. Notwithstanding this,

lots are all very large with abundant land
outside of the spatial extent of the 1in 100
year flood hazard area.

2. Newly created allotments must be located | Complies. Proposal adjusts boundaries
and designed to not divert flood flow onto around existing land use and does not
other properties or otherwise result in any require any physical works.

increase in flood hazard beyond the site; and

3. Any private roads, right of ways or Access is existing. Complies.
accessways must be located where the
depth of flood watersin a 1in 100 year flood
event does not exceed 200mm above Restricted discretionary activity requirements
ground level. met.

Rule SUB-R12 — Subdivision of a site within coastal hazard area is relevant also because the
same area mapped as river flood hazard is also coastal flood hazard.
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SUB-R11 Subdivision of a site within flood
hazard area

Restricted discretionary activity where:

RDIS-1

All building platforms and associated access | Access is existing and no building platforms
for each allotment are located wholly are identified or proposed, but can all be
outside the spatial extent of the Coastal well outside any coastal hazard area.
Hazard Area. Complies.

Restricted Discretionary activity

Because of these very minor flood hazard areas, the boundary adjustment becomes a
restricted discretionary activity under the PDP-AV.

SUB-R20 reads “Subdivision creating one or more additional allotments within the Coastal
Environment” is a discretionary activity. However, this subdivision reduces the number of
allotments containing coastal environment land. | consider SUB-R20 to therefore not be
applicable.

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS

6.1 Property Access

Access is via Motukiore Road, a Council maintained metal surface road - classified as an
‘access road’. The part of the road to which the application land has frontage is extremely
low usage. The proposal contfinues existing land uses and reduces the number of fitles.
Demand on the road does not therefore increase.

There are several existing crossing points off Motukiore Road utilised by the application land.
The physical crossing and access is not proposed to be changed. However, it is proposed to
include the existing physical access over Motukiore M4B2 as easement D in favour of lot 3.
This is not within the Memorandum of Easements and is therefore not compulsory given that
the land has frontage to legal road elsewhere. It is included as it is a more physically
practicable alignment and gradient to the legal road alignment and is already formed. It is
not, however, essential for the purposes of giving effect to this boundary adjustment.

On that same forestry block (Lot 3), it is proposed to provide for right of way over area E
within Lot 4, in favour of Lot 3. Lot 4 will have no need to use the access even though it is
within its boundary, so essentially E is simply to provide access from one part of Lot 3 to
another part of Lot 3, in other words an internal forestry track.

Right of way A over NA37A/449 is an existing easement in favour of land in NA75C/936 and
NA44C/761. It automatically carries down, therefore, to the parts of those titles now within
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Lots 2, 3 & 4. This proposal adds the balance of land to be in Lots 3 & 4 to also be able to
utilise ROW A. This is in effect a no change situation given that the current titles’ rights and no
change to land use. Right of Way B is then proposed to be added to link ROW A with the
balance of Lot 4 as a safe and practical access alignment. This is already formed as farm
access and essentially retains a single user — owner of land in Lot 4.

In summary the legal access arrangements proposed are all for the betterment of access to
existing land uses, and to a fewer number of titles than currently. | only see positive effects in
terms of the proposed access arrangements.

6.2 Natural and other hazards

The boundary adjustment subdivision does not create any additional vacant allotments. No
residential development is proposed. Even if there were, this can occur well away from any
area identified as flood hazard. Maps show the watercourse following proposed boundary
between Lots 3 & 4 to be susceptible to flooding, immediately adjacent to the watercourse
itself. This is a very limited area and easily avoided. | have not identified any reason pursuant
to s106 of the Act, or the National Policy Statement for Natural Hazards, as to why this
boundary adjustment subdivision cannot be granted.

6.3 Water Supply

No additional titles are created. No built development reliant on water supply.

6.4 Stormwater Disposal

No additional titles are created. No built development. The only impermeable surfaces relate
to access tracks and make up a very small proportion of each proposed lof.

6.5 Sanitary Sewage Disposal

No additional titles are created. No built development requiring on site wastewater
freatment or disposal.

6.6 Energy Supply and Telecommunications

No additional titles are being created and power and telecoms not a requirement for rural
subdivision in any event.

6.7 Easements for any Purpose

Refer to Scheme Plan in Appendix 1 and 6.1 Access.
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6.8 Preservation and Enhancement of Heritage Resources, Vegetation, Fauna and
Landscape, and Land Set Aside for Conservation Purposes

No additional vacant titles created and no change in land use envisaged. The application
land has no high or outstanding landscape values. There is an existing QElIl Open Space
Covenant within the application land and this remains.

Heritage Resources

There are no NZAA Archaeological Sites mapped within the application land. There are no
Heritage Items or Areas mapped within the application land. There are no sites or areas of
significance to Maori mapped within the application land.

Vegetation & Fauna

The application land is predominantly in active/working exofic forestry usage. There are
areas of native trees within and on the fringes of exofic plantation and these have been
identified by the forestry operators on forestry plans in order that they remain standing frees.
The QEIl Open Space Covenant area is one such area containing native vegetation and this
remains. The eastern portion of the application site is mapped as kiwi present. This includes
exotic and nafive frees, as well as the farmed grass flats. The lafter requires stock
management and movement and will therefore accommodate working dogs from time to
time. This is the existing situation and should be able to be continued.

| do not believe the boundary adjustment has any adverse effects on vegetation or fauna.

6.9 Access to Reserves and Waterways

There is no adjusted lot of less than 4ha adjacent to any qualifying waterbody.

6.10 Land Use Incompatibility

Given that the boundary change does not change land use and decreases the number of
fitles, | do not see any risk of and use incompatibility issues arising.

6.11 Natural Character of the Coastal Environment

There is a thin sliver of ‘coastal environment’ on the Waima River interface with Lot 4. This lot is
proposed to be over 60ha in area and contains no built development. Even if it were to
eventually support residential living any and all built structures can be well clear of the
coastal environment. In any event this is an existing situation for two existing titles with river
frontage, where we are not only going to have one ftitle with that frontage.
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7.0 STATUTORY ASSESSMENT
7.1 Part 2 Considerations

5 Purpose

(1) The purpose of this Act is to promote the sustainable management of natural and physical
resources.

(2) In this Act, sustainable management means managing the use, development, and protection of
natural and physical resources in a way, or at a rate, which enables people and communities to
provide for their social, economic, and cultural well-being and for their health and safety while—
(a)  sustaining the potential of natural and physical resources (excluding minerals) to meet the

reasonably foreseeable needs of future generations; and
(b)  safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.

The proposal is a rationalisation of boundaries to better reflect land uses. It provides for
peoples’ social and economic well being, and for their health and safety, while sustaining
the potential of natural and physical resources, safeguarding the life-supporting capacity of
air, water, soil and the ecosystems; and avoiding, remedying or mitigating adverse effects on
the environment.

o) Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to

managing the use, development, and protection of natural and physical resources, shall recognise

and provide for the following matters of national importance:

(a) the preservation of the natural character of the coastal environment (including the coastal marine
area), wetlands, and lakes and rivers and their margins, and the protection of them from
inappropriate subdivision, use, and development:

(b) the protection of outstanding natural features and landscapes from inappropriate subdivision, use,
and development:

(c) the protection of areas of significant indigenous vegetation and significant habitats of indigenous
fauna:

(d) the maintenance and enhancement of public access to and along the coastal marine areaq,
lakes, and rivers:

(e) the relationship of Maori and their culture and ftraditions with their ancestral lands, water, sites,
waahi tapu, and other taonga:

(f)  the protection of historic heritage from inappropriate subdivision, use, and development:

(g) the protection of protected customary rights:

(h) the management of significant risks from natural hazards.

The site does not exhibit the majority of the features listed above. There is a small area of
coastal environment along the bank of the Waima River and on which the proposal has nil
impact. Areas of native frees within the application land will remain. These are within parts of
the application land subject to forestry operations. There are no significant risks from natural
hazards.
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7 Other matters

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to
managing the use, development, and protection of natural and physical resources, shall have
particular regard to—

(a)  kaitiakitanga:

(aa) the ethic of stewardship:

(b)  the efficient use and development of natural and physical resources:

(ba) the efficiency of the end use of energy:

(c) the maintenance and enhancement of amenity values:

(d)  intrinsic values of ecosystems:

(e) [Repealed]

(f) maintenance and enhancement of the quality of the environment:

(g) any finite characteristics of natural and physical resources:

(h) the protection of the habitat of trout and salmon:

(i) the effects of climate change:

(j) the benefits to be derived from the use and development of renewable energy.

Regard has been had to any relevant parts of Section 7 of the RMA, "Other Matters”. Part (b)
is of particular relevance in that this boundary adjustment seeks to rationalise property
boundaries in alignment with land uses. This is seen as an efficient use of natural and physical
resources. No additional titles result and no additional development over and above what
can occur already is proposed or provided for.

8 Treaty of Waitangi

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to
managing the use, development, and protection of natural and physical resources, shall take into
account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).

The principles of the Treaty of Waitangi have been considered and it is believed that this
proposed subdivision does not offend any of those principles.

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken
into account.

7.2 National Policy Statements & Standards

7.2.1 National Policy Statement - Indigenous Biodiversity (NPS-1B)

The objective of the NPS-IB is to maintain indigenous biodiversity so that there is at least no
overall loss in indigenous biodiversity. It seeks to do this by, amongst other things, recognising
landowners as stewards of indigenous biodiversity; by protecting, and in some cases
restoring, indigenous biodiversity in order to achieve the goal of overall maintenance of that
biodiversity, while providing for the social, economic and cultural wellbeing of people
(including landowners).
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The boundary adjustment simply seeks to rationalise property boundaries around existing
land uses, one of which is exotic forestry plantation and harvesting, and another of which is
pastoral farming. These are both legitimate rural production activities. The proposal does not
create any additional fitles and does not change existing land uses. With this no change
scenario, other than boundaries, the proposal has no impact on indigenous biodiversity.

7.2.2 National Policy Statement — Natural Hazards (NPS-NH)

The NPS-NH provides direction fo decision-makers to ensure that subdivision does not
increase natural hazard risk, and that new exposure to hazard risk is avoided where
practicable. The Objectives and Policies of the NPS-NH seek to appropriately manage the
natural hazard risk to people, property and infrastructure, and to ensure that the risk is not
increased. The risk is to be assessed on the likelihood of an event and the consequences
associated with exposure to the hazard.

In the case of this proposal, there is no new exposure to hazard risk. The proposal rationalises
boundaries without changing land use or increasing development opportunity. Therefore,
despite having a very localised mapped flood hazard mapped for some of the application
land, the risk of increased or new exposure to hazard is non existent.

7.2.3 National Polity Statement & Environmental Standard - Freshwater (NPS-FM and NES-F )

There are waterbodies within the site and Waima River bounding one of the lots. However,
noting the above comment about no change in land use or development potential, the
proposal poses no risk to freshwater quality or quantity.

7.2.4 National Environmental Standard - Commercial Forestry (NES-CF)

The NES-CF came into effect in 2023. The existing commercial forestry operations within the
application land will continue and will continue to be subject to the NES-CF. This
rationalisation of boundaries does not alter any requirements pursuant to the NES-CF.

7.3 Regional Policy Statement for Northland (RPS)

| do not consider the proposal to be inconsistent with any relevant objectives and policies in
the RPS for Northland. Existing land uses continue and no additional fitles result. There is no
significant natural hazard; no highly versatile soils; no high or outstanding landscape values;
no heritage or cultural values; and no adverse effect on indigenous vegetation or fauna.

7.4 Operative District Plan Objectives and Policies

Objectives and policies relevant to this proposal are those in Chapter 13 Subdivision,
particularly those relating to boundary adjustments, and Chapter 8.6 Rural Production Zone.

The proposal promotes sustainable management of the natural and physical resources of
the District and provides for the applicants’ social and economic well being. It is an
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appropriate boundary adjustment subdivision that does not compromise the life-supporting
capacity of air, water, or ecosystems, and adverse effects are capable of mitigation. The lot
sizes remain consistent with those found in the Rural Production Zone (Objectives 13.3.1 and 2
and Policy 13.4.14).

On-site services are not considered given the nature of this boundary adjustment and lack of
built development (Objective 13.3.5 and related Policy 13.4.8).

I am not aware of any sites of significance to Maori or cultural values associated with the site.
No earthworks are required and no indigenous vegetatfion clearance is envisaged or
required (Objective 13.3.7 and Policy 13.4.11)

Objectives 13.3.8-13.3.10 are about ensuring subdivisions have access to adequate services
and make efficient use of infrastructure. | do not consider this to be a relevant consideration
in this particular instance noting no additional development proposed. Power and telecoms
are not arequirement of rural subdivisions.

The site displays no known cultural or heritage values, nor any outstanding landscape values.
The natural character values of the sites are not adversely affected. | do not believe the
subdivision will prevent adjacent land uses from continuing to operate (Policy 13.4.1).

Safe and efficient access is already provided (Policies 13.4.2 and 3)

Relevant Rural Production Zone objectives include Objectives 8.6.3.1 and 8.6.3.2 which
promote sustainable management of resources and enable the efficient use and
development of land. The boundary adjustment is consistent with both.

The proposal does not represent physical change and has no impacts on amenity values
(8.6.3.3), or significant natural values (8.6.3.4). Neither is there any risk of increased land
incompatibility issues arising (8.6.3.6, 8.6.3.7). The current operations will continue (8.6.3.8 and
8.6.3.9).

The proposal is consistent with zone policies in that it does not create any additional adverse
effects or reverse sensitivity effects, and it represents an efficient use and development of
resources.

7.5 Proposed District Plan (AV) Objectives and Policies

An assessment against the relevant objectives and policies in the Subdivision section of the
PDP-AV follows:

SUB-O1
Subdivision results in the efficient use of land, which:
a. achieves the objectives of each relevant zone, precinct, development area, overlays and the
district wide provisions;
b. contributes to the existing or planned local character and sense of place;
Cc. avoids reverse sensitivity issues that would prevent or adversely affect activities already
established on land from continuing fo operate;
d. avoids land use patterns which would prevent land from achieving the objectives and policies
of the zone in which it is located;
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e. does notincrease risk from natural hazards or risks are mitigates and existing risks reduced; and
f.  manages adverse effects on the environment.

The proposal enables the efficient use of land and in doing so achieves the objectives of the
rural production zone. The land use is not changing. No reverse sensitivity issues arise and the
risk from natural hazards is not increased. There are no adverse effects.

SUB-O2

Subdivision recognises and provides for the protection, restoration or enhancement of Outstanding
Natural Features, Outstanding Natural Landscapes, Natural Character of the Coastal Environment,
Areas of High Natural Character, Outstanding Natural Character, wetland, lake and river margins,
areas of significant indigenous vegetation and significant habitats of indigenous fauna, Sites and Areas
of Significance to Maori, and Historic Heritage.

The has no impact on any of the above, where relevant to the application land.

SUB-O3 and SUB-O4 - on-site infrastructure — are not overly relevant given the proposal does
not create any additional lot for the purpose of built development.

SUB-OS5 seeks to protect the long-term availability and productive capacity of highly
productive land, of which there is none.

No additional infrastructure is necessitated by the subdivision (SUB-O6).

SUB-P1
Enable boundary adjustments that:

a. do not alter:

I. the degree of non-compliance with District Plan rules and standards;
ii. the number and location of any access; and
i the number of certificates of fitle.

As a restricted discretionary activity boundary adjustment, the proposal is consistent with the
above policy.

SUB-P3
Provide for subdivision where it results in allotments that:

are consistent with the planned environment of the zone or precinct;

comply with the minimum allotment sizes for each zone;

have an adequate size and appropriate shape to contain a building platform; and
have legal and physical access.

Q000

Part (c) is not overly relevant. The proposal is consistent with all other parts.

SUB-P5 addresses infrastructure needs of subdivisions creating additional lots — which this is
not.

SUB-P7
Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:.....
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No rural lifestyle subdivision proposed.

SUB-P8

Avoid subdivision that:
a. within the Horticulture Precinct, is not provided for in PREC2-P5:
b. in all other parts of the Rural Production zone:
i results in any potential cumulative loss of the availability or productive capacity of
highly productive land for use by farming or forestry activities;
ii. cannot demonstrate that the proposed lots will retain the overall productive capacity
of highly productive land over the long term;
fi. fragments land into parcel sizes that are no longer able to support farming or forestry
activities in accordance with RPROZ-P6(c);
iv. Results in rural lifestyle subdivision unless provided for in SUB-P7.

There is no highly productive land. There is no change to land use and lots remain large and
better able to accommodate their existing productive use than before the boundary
adjustment.

SUB-P11
Consider the following matters where relevant when assessing and managing the effects of subdivision:

a. the poftential for reverse sensitivity effects that would prevent or adversely affect activities
already established on land from continuing to operate;

b. consistency with the scale, density, design and character of the environment and purpose of
the zone;

c. thelocation, scale and design of buildings and structures;

d. the adequacy and capacity of available or programmed development infrastructure to
accommodate the proposed activity; or the capacity of the site to cater foron-site
infrastructure associated with the proposed activity;

e. managing natural hazards;

Any adverse effects on areas with historic heritage and cultural values, natural features and

landscapes, natural character or indigenous biodiversity values; and

g. any historical, spiritual, or cultural association held by tangata whenua, with regard to the
mafters set out in Policy TW-P6.

o

Given that existing land uses will continue and there is no increase in the number of fitles,
most of the above have no relevance to the proposal.

The site is zoned Rural Production in the PDP-AV. It has very small areas of coastal
environment and flood hazard.

Objectives

RPROZ-O1 requires the zone to be managed to ensure its availability for primary production
activities and its long-term protection for current and future generations. RPROZ-O2 seeks to
ensure the zone is used for primary production purposes. The boundary adjustment does not
remove any land from being available for primary production purposes.

RPROZ-03

Land use and subdivision in the Rural Production zone:

a.protects highly productive land from sterilisation and enables it to be used for farming and forestry
activities;
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b.protects primary production activities from reverse sensitivity effects that may constrain their effective
and efficient operation;

c.does not compromise the use of land for primary production  activities, particularly farming and
forestry activities on highly productive land;

d.does not exacerbate any natural hazards; and

e. is able to be serviced by on-site infrastructure.

There is no highly productive land. There are no additional reverse sensitivity effects.
Productive use of the land can continue and the proposal does not exacerbate any natural
hazards.

RPROZ-0O4
The rural character and amenity associated with a rural working environment is maintained.

Rural character is unchanged.

Policy RPROZ-P1 seeks to enable primary production activities, which this proposal does.
RPROZ-P2 seeks to ensure the zone provides for activities that require a rural location, which
this proposal does.

RPROZ-P3

Manage the establishment, design and location of new sensitive activities and other non-productive
activities in the Rural Production Zone,

and avoid where possible, or otherwise mitigate, reverse sensitivity

effects on primary production activities....

No new ‘sensitive’ activities proposed.

RPROZ-P4

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural
character and amenity of the Rural Production zone, which includes:

a. a predominance of primary production activities;

b. low density development with generally low site coverage of buildings or sfructures;

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;
and

d. adiverse range of rural environments, rural character and amenity values throughout the District.

Rural character and amenity is unchanged.

RPROZ-P6

Avoid subdivision that.

a. resultsin any cumulative loss of the availability of highly productive land for use by farming or
forestry activities;

b. cannot demonstrate that the proposed lots will retain the overall productive capacity of highly
productive land over the long term

c.fragments land into parcel sizes that are no longer able to support farming activities, taking into
account:

i. the type of farming proposed; and

ii. whether smaller land parcels can support more productive forms of farming due to the

presence of highly productive land.
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c. provides for rural lifestyle living unless there is an environmental benefit, or is around an existing
residential unit.

The site contains no highly productive land. No additional titles are created. No rural lifestyle
subdivision occurring.

RPROZ-P7
Consider the following matters where relevant when assessing and managing the effects of land use
and subdivision in the Rural Production Zone:
a. whether the proposal will increase production potential in the zone;
b. whether the activity relies on the productive nature of the soil;
c. consistency with the scale and character of the rural environment;
d. location, scale and design of buildings or structures;
e. for subdivision or non-primary production activities:
i. scale and compatibility with rural activities;
ii. potential reverse sensitivity effects on primary production activities and existing infrastructure;
iii. the potential for loss of highly productive land, land sterilisation or fragmentation
f. at zone interfaces:
i. any setbacks, fencing, screening or landscaping required to address potential conflicts;
ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised
within the site as far as practicable;
g.the capacity of the site to cater for on-
site infrastructure associated with the proposed activity, including
whether the site has access to a water source such as an irrigation network supply, dam or aquifer;
h. the adequacy of roading infrastructure to service the proposed activity;
i.,Any adverse effects on historic heritage and cultural values, natural features and landscapes or
indigenous biodiversity;
j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set
out in Policy TW-Pé.

The above matters have been taken into consideration where relevant.

7.6 Weighting of the Plans

The Proposed District Plan is now at an Appeals Version stage. Some parts of the PDP-AV
have been appealed and are not yet beyond challenge. Whilst there are some appeals
registered against specific subdivision rules and standards, boundary adjustment subdivision
provisions appear to have not been appealed. The PDP-AV, being the more up to date
(younger) planning instrument, can be considered to give better effect to higher order
planning instruments such as natfional policy statements. However, the ODP cannot be
discarded completely because it remains ‘operative’ and cannot yet be completely
superseded by the PDP-AV.

Overdall | believe the PDP-AV can be given greater weight than the ODP when assessing this
application. Notwithstanding that, this planning report and AEE has addressed both the ODP
and PDP-AV. The proposal is considered consistent with both documents in any event.
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8.0 s95A-E ASSESSMENT

8.1 S95A Public Notification Assessment

A consent authority must follow the steps set out in s?5A to determine whether to publicly
notify an application for a resource consent. Public nofification is not mandatory and is not
precluded. Effects are less than minor. Public nofification is not required.

8.2 S95B Limited Notification Assessment

A consent authority must follow the steps set out in s95B to determine whether to give limited
notification of an application for a resource consent, if the application is not publicly notified
pursuant to s?5A. Step 1 identifies certain affected groups and affected persons that must be
notified. None exist in this instance. Step 2 of s95B specifies the circumstances that preclude
limited notification. No such circumstance exists and Step 3 of s95B must be considered. This
specifies that certain other affected persons must be nofified. The application is not for a
boundary activity (by definition in the Act). The s?5E assessment below concludes that there
are no affected persons to be nofified. There is no requirement to limited nofify the
application pursuant to Step 3.

8.3 S95D Level of Adverse Effects

The AEE in this report assesses effects on the environment and concludes that these will be no
more than minor.

8.4 S95E Affected Persons

The activity, re-arranges boundaries of titles around their land use. This rafionalisation of
boundaries is more efficient. It decreases the total number of fitles. | see no adjacent
property adversely affected by the boundary adjustment. The absence of mapped heritage
or cultural features leads me to the conclusion that no pre lodgement consultation is
required with tangata whenua, Heritage NZ, or Department of Conservation.

9.0 PLANNING ACT 2026

Brief mention should be made of the Planning Act 2026, which came into force on the day
affer Royal assent, which was 30" September 2026. This will amend the Resource
Management Act in a limited way as from 30" October 2026. The amendments define
certain things that will be outside of the scope of matters the Council is able to consider,
despite there being a rule in ifs Plan in regard that matter. The matters are generally limited
to amenity aspects in regard to the built environment and are not overly relevant to this
application.
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There is a four year Transition Period associated with the Planning Act and Natural
Environment Act eventually totally replacing the RMA, the latter remaining the principal legal
instruments under which resource consent applicatfions are prepared, lodged, considered
and granted.

10.0 CONCLUSION

The proposal is to rationalise boundaries around existing land uses. There is no increase in the
number of titles, in fact a decrease. Effects on the wider environment are less than minor. The
proposal is consistent with the relevant objectives and policies of the Operative and
Proposed District Plans, any relevant natfional policy statement, and the Regional Policy
Statement. The proposal is consistent with Part 2 of the Resource Management Act.

There is no District Plan rule or national environmental standard that requires the proposal to
be publicly notified and no persons have been identified as adversely affected by the
proposal. No special circumstances have been identified that would suggest notification is
required.

It is therefore requested that the Council grant approval to the proposal under delegated
authority.

Lynley Newport Date 5t November 2026

Senior Planner
Thomson Survey Lid

11.0 APPENDICES

Appendix 1 Scheme Plan(s)

Appendix 2 Location Map

Appendix 3 Records of Title and Relevant Instruments
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W. Muir
Registrar-General
of Land

Identifier NAS0C/1033
Land Registration District North Auckland
Date Issued 09 September 1982

Prior References

NA233/191
Estate Fee Simple
Area 51.2896 hectares more or less

Legal Description  Part Papua B Block
Registered Owners
lan Ray Carr

Interests

Subject to a right of way over part marked A on DP 601773 created by Easement Instrument 13054456.5 - 20.12.2024 at
2:30 pm

The easements created by Easement Instrument 13054456.5 are subject to Section 243 (a) Resource Management Act 1991

Transaction ID 10724514 Search Copy Dated 05/11/26 12:44 pm, Page 1 of 2
Client Reference 10986 Carr Register Only
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Search Copy Dated 05/11/26 12:44 pm, Page 2 of 2
Register Only

Transaction ID 10724514
Client Reference 10986 Carr



Toitu te
Land whenua

New Zealand
View Instrument Details

Information !/

Instrument No 13054456.5

Status Registered

Date & Time Lodged 20 Dec 2024 14:30
Lodged By Macauley, Peter Gilmour
Instrument Type Easement Instrument
Affected Records of Title Land District
NAS50C/1033 North Auckland

1194300 Notrth Auckland

1194301 North Auckland
Annexure Schedule Contains 1 Pages

Grantor Certifications
I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to

lodge this instrument
I certify tha I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v

2

instrument
I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with V.

or do not apply
I certify that [ hold evidence showing the truth of the certifications I have given and will retain that evidence for the v

prescribed period

Signature
Signed by Peter Gilmour Macauley as Grantor Representative on 18/12/2024 12:37 PM

Grantee Certifications
I certify that T have the authority to act for the Grantee and that the party has the legal capacity to authorise me to

v
lodge this instrument
1 certify that I have taken reasonable steps to confitm the identity of the person who gave me authority to lodge this v

instrument
I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with 2

or do not apply
I cettify that I hold evidence showing the truth of the cettifications I have given and will retain that evidence for the 2

prescribed period
Signature
Signed by Peter Gilmour Macauley as Grantee Representative on 18/12/2024 12:37 PM

**% Tnd of Report ***

Dated 09/01/2025 2:46 pm, Page ! of 1

Client Reference: me viyer & ir carr
© Copyright: Land Information New Zealand




Annexure Schedule: Page:1 of 1

Approved for ADLS by Registrar-General of Land under No. 2018/6266

EASEMENT INSTRUMENT TO GRANT EASEMENT OR PROFIT A PRENDRE
Sections 109 Land Transfer Act 2017

Grantor

lan Ray CARR

Grantee
lan Ray CARR
Michael Cyril VRYER

Grant of Easement or Profit & prendre
The Grantor being the registered owner of the burdened land set out in Schedule A grants to the Grantee (and, if so stated, in
gross) the easement(s) or profit(s) & prendre set out in Schedule A, with the rights and powers or provisions set out in the Annexure

Schedule(s).

Continue in additional Annexure Schedule, if required

Schedule A
Purpose (Nature and extent) of Shown {plan Burdened Land Benefited Land
easement, or profit reference) {Record of Title) {Record of Title) or in gross
Right of Way Marked A on NA 50C/1033 1194300 and
DP 601773 (Part Papua 1194301
B Block) (Lots 1 and 2 DP 601773)

Easements ar profits & prendre rights and powers (including terms, covenants and conditions}

Delete phrases in [ ] and insert memorandum number as required; continue in additional Annexure Schedule, If required
Unless otherwise provided below, the rights and powers Implied In specified classes of easement are those prescribed by the Land
Transfer Regulations 2018 and/or Schedule 5 of the Property Law Act 2007

The implied rights and powers are hereby [varled] [negatived] [added to] or [substituted] by:
, registered under section 209 of the Land Transfer Act 2017]

[Memorandum number
[the provisions set out in Annexure Schedule ]

REF: 7203 ~ © AUCKLAND DISTRICT LAW SOCIETY INC. 2018




RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W. Muir
Registrar-General
of Land

Identifier NA44C/761
Land Registration District North Auckland
Date Issued 20 March 1979

Prior References

NA233/192
Estate Fee Simple
Area 50.6999 hectares more or less

Legal Description  Part Papua A Block
Registered Owners
Ian Ray Carr

Interests
Appurtenant hereto is a right of way specified in Easement Certificate 660179.2 - 13.3.1978 at 12:17 pm

Search Copy Dated 05/11/26 12:45 pm, Page 1 of 2

Transaction ID 10724557
Register Only

Client Reference 10986 Carr



Identifier NA44C/761

ANQAMUKA SWRVEY

BLOCK XV,
" ™ DlSTRlCT

~Pt. A

L Arda: 50G9RG |
Measuremems are Msfr/c

ML 7817

Search Copy Dated 05/11/26 12:45 pm, Page 2 of 2

TransactionID 10724557
Register Only

Client Reference 10986 Carr



RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier NA75C/936
Land Registration Districc North Auckland
Date Issued 26 October 1990
Prior References
NA44C/760
Estate Fee Simple
Area 47.3521 hectares more or less
Legal Description  Part Section 4 Block XV Mangamuka
Survey District
Registered Owners
Ian Ray Carr
Interests
Appurtenant hereto is a right of way specified in Easement Certificate 660179.2 - 13.3.1978 at 12:17 pm
Transaction ID 10724568 Search Copy Dated 05/11/26 12:46 pm, Page 1 of 2

Client Reference 10986 Carr Register Only



Identifier NA75C/936

FAR NORTH DISTRICT

Total Area= 47.3521ha.
50 6008, DP 8036|

GC  Exd wa¥

Transaction ID 10724568 Search Copy Dated 05/11/26 12:46 pm, Page 2 of 2
Client Reference 10986 Carr Register Only
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Approved by the Registrar General of Land, Wellington, No. 725812 NEW ZEALAND

EASEMENT CERTIFICATE

(IMPORTANT——Registration of this certificate does not of itself create any of the easements specified herein.)

I, WE, GERARDUS de WINTER of Horeke, Ffarmer and
MARIA PETRONELLA MARTHA de WINTER his wife

being the registered proprietor of the land described in the Schedule hereto hereby certify that the easements

specified in that Schedule, the servient tenements in relation to \\hlch are shown on a plan of survey deposited in

the Land Registry Office at Auckland (North)
on the lezial day of ﬁu@ug’)‘ 19 77 under No. 80361

are the easements which it is intended shall be created by the operation of section 90A of the Land Transfer Act
1952,

SCHEDULE
DEPOSITED PLAN No,

SERVIENT TENEMENT Domimnt
cn R of g vz Allotment s uhes Meana of et Relamoco
No. Sublot 16 Ez:;mu:x’ Nols).
Right of way |Pt Lot 1 Plan 80361 marked [Pt Papua | 233/192 .
——a 233/192 2087 g
- . =,
Right of way |Pt Lot 1 Plan 803671 marked [Pt Section 252/65
B T 4 Block
- XV /
Mangamuka
S.D.
- v e— = s e —— R B - = - e - TS T e e ey L —— o T
et ( 4 _,;:'1_ ’ '




Stato whather any
ighta or powers sel
are in
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ubstitutian for those
set oyt in the Seventh
Scheduls to the Land

Tramafer Act (952,

1. Rights and powers:

l._‘-.__ e ..

i




1

- 2, Terms, conditions, covenants, or restrictions in respect of any of the above easements:
1. THE right liberty and privilege for the grantee, his servants, tenants,
agents, workman, licensees and invitees to pass and repass over the servient
tenants with domestic animals shall be restricted when the weather conditicns
are such as would make the passage of livestock over the Right of way an
unreasonable use,
2, THE Grantor will not call upon the grantee or other the cccupier.or
registered proprietor for the time being of the dominant tenement to erect or
repair or contribute towards the costs of erection or repair of any Fence on
- the boundaries between the servient tenement and the dominant tenement but
thié provision applies only to the boundaries of the part of the Servient
tenement shown as Right of way and marked A and B on the said Plan,

____,;,—% 3. THE - Grantee-shall-be-entitled-to-erect—and-maintain-net—morethan—
five gateways in any fence erected cn either side of the servient tenement
shown as Right of Way and marked A and B on the said Plan.

e m _—— . — O S —_ - -

A \c o
Dated this (D ' day o "&(‘% 19 77
Signed by the abov.e-named GERARDUS de WINTER )
—a-thepseseaceol and MARIA PETRONELLA %&M
MARTHA de WINTER in the presence of : [ 74
Y AR =

Witness:

Occupation: / M w
Address: %’W ~

/
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No,

EASEMENT CERTIFICATE

GERARDUS de WINTER
and

MARIA PETRONELLA MARTHA de WINTER

situated in

o e e e e

Particulars entered in the Register-book.

Vol , folio ’
the
at o’clock.

Assistant Land Registrar
of the District of North Auckland

G. M. PALMER
SOLICITOR

KAIKOHE, N.Z.

L1/17-8/72 THE CAXTON PRESS CHRISTCHURCH SERIAL NO, 46
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Correct for the purposes of t nd Tra;tsfer Act.

1 .
Registered Proprietor.

Solicitor for th
I

i
. )
RIGHTS AND POWERS OF GRANTEES IMPLIED IN CERTAIN
EASEMENTS BY SECTION 90D OF THE LAND TRANSFER ACT 1952
“1. RIGHT oF WAY !

The full, free, uninterrupted, and unrestricted right, liberty, and
ani!cgc for the grantee, his servants, tenants, agents, workmen,
icensees, and invitees (in common with the grantor, his; tenants,
and any other person lawfully entitled so to do) from time to time
and at all times by day and by night to go pass and repass, with or
without horses and domestic animals of any kind and.with or

=..vithout carringes, vehicles, motor vehicles, machinery, and imple-

ments of any kind, over and along the land oVver which’ }ha_ixghlb;iff

of way is granted or created.

\
“2, RiGHT TO CONVEY WATER !

The full, free, uninterrupted, and unrestricted right, libérty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all limes to take, convey, and lead
water in a free and unimpeded flow (except when the flow js halted
for any ble period y for ial repairs) and in
any quantity, consistent with the rights of other persons having the
same or similar rights, from the source of supply or point-of entry.
as the case may be, and following the stipulated course (where a
course is stipufated) across the land over which the easement is
granted or created, together with the additional rights incidental
thereto set out in clause S of this Schedule.

“3. RIGHT TO DRAIR WATER :

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common ‘with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to-drain and dischafge water
(whether rain, tempest, spring, soakage, or seepage water) in any
quantities along the stipulated course (where a coutse is stipulated)
across the land over which the easement is granted or created,
together with the additional rights incidental thereto set out in
clause S of this Schedule (or, where open drains are provided for,
similar rights in regard to those drains, with the necessary modifi-
cations as are provided for in respect of pipe lines in the additional

A,
“4. RIGHT TO DRAIN SEwWAGE !

The Tull, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenanis (in common with the
grantor, his tenants, and any other person lawfully entitied so to
do) from time to time and at all limes (o drain, discharge, or
convey sewage and other waste material and fluid in eny quantities
along the stipulated course (where a course is stipulated) across
the land over which the easement is granted or created, together
with the additional rights incidental theseto set out in clause 5 of
this Schedule, !

“5. ADDITIONAL RIGHTS ATTACHING To EASEMENTS OF RIGHT TO

CONVEY WATER AND OF RIGHT TO DRAIN WATER AND OF RIGHT TO
DRAIN SEWAGE :

The full, free, uninterrupted, and unrestricted right, litierty, and

privilege for the grantee and his tenants (in common.with the

- grantor, his tenants, and any other person lawfully entitled so to
do) for the purposes of the easement concerned— .

(a) To use any line of pipes already laid on the stipulated course
or any pipe or pipes in replacement or in substitution for
all or any of those pipes: .

(b) Where no such Jine of gipes exists, to lay, place and
maintain, or to have laid, placed, and maintained, a line
of pipes of a sufficient internal diameter or over the sur-
face (as the parties decide) of the land over which the
easement is granted or created and along the ling defined
for the purpose where such a line has been so dgfined:

(c) In order to construct or majatain the cfficiency ofjany such -

pipe” line, the full, free, uninterrupted, and unresiricted
right, liberty, and privilege for the grantee, hi3 tenants,
servants, agents, and workmen, with any tools implements,

h . vehicles, or equi of whatsosver nature
necessary for the purposs, to enter upon the land over
which the easement s granted or cieated (or, where only

the position of the'pipe line is defined in the pacement,
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W. Muir
Registrar-General
of Land

Identifier NA5S0C/1158
Land Registration District North Auckland
Date Issued 09 September 1982

Prior References

NA243/238
Estate Fee Simple
Area 80,9371 hectares more or less

Legal Description ~ Waima North A No 1 Block
Registered Owners
Ian Ray Carr

Interests

5604532.1 Forestry Right pursuant to the Forestry Rights Registration Act 1983 to Wairenga JV1 Limited - 29.5.2003 at
9:00 am

7821099.1 Open Space Covenant pursuant to Section 22 Queen Elizabeth the Second National Trust Act 1977 - 20.5.2008
at 9:00 am

9110084.1 Notice pursuant to Section 195(2) Climate Change Response Act 2002 - 2.7.2012 at 11:59 am

Transaction ID 10724573 Search Copy Dated 05/11/26 12:46 pm, Page I of 2
Client Reference 10986 Carr . Register Only
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Transaction ID 10724573 Search Copy Dated 05/11/26 12:46 pm, Page 2 of 2
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W. Muir
Registrar-General
of Land

Identifier NA65B/97

Land Registration District North Auckland
Date Issued 22 February 1993

Prior References

NA309/148 NA372/143 NA378/54
NAG602/282

Estate Fee Simple

Area 44,7500 hectares more or less

Legal Description Lot 1 Deposited Plan 114611
Registered Owners
Ian Ray Carr

Interests

C456131.4 Certificate pursuant to Section 321(3)(D) Local Government Act 1974 -22.2.1993 at 2.19 pm

5604532.1 Forestry Right pursuant to the Forestry Rights Registration Act 1983 to Wairenga JV1 Limited - 29.5.2003 at
9:00 am

7821099.1 Open Space Covenant pursuant to Section 22 Queen Elizabeth the Second National Trust Act 1977 - 20.5.2008
at 9:00 am

9109822.1 Notice pursuant to Section 195(2) Climate Change Response Act 2002 - - 29.6.2012 at 1:22 pm

Transaction ID 10724608 Search Copy Dated 05/11/26 12:47 pm, Page 1 of 2
Client Reference 10986 Carr Register Only
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FHTAREAL

DocID: 313118348 OPEN SPACE COVENANT
(Under Section 22 of the Queen Elizabeth the Second National Trust Act 1977)

WHEREAS the QUEEN ELIZABETH THE SECOND NATIONAL TRUST (hereinafter called
“the Trust”) established by the Queen Elizabeth the Second National Trust Act 1977 (hereinafter called
“the Act”) is authorised by that Act to obtain open space covenants over any private land.

AND WHEREAS IAN RAY CARR (hereinafter called “the Covenantor®) is registered as proprietor
of an estate as set out in the Schedule of Land hereto (hereinafter called “the Land”) and has agreed to
enter into an open space covenant with the Trust for the purpose and objectives set forth in Schedule 1
hereto.

NOW THEREFORE THIS DEED WITNESSES that the Covenantor and the Trust have mutually
agreed to enter into this Deed in respect of the said Land having regard to the particular objectives set
out in Schedule 1 and subject to the terms and conditions set out in Schedule 2 and Schedule 3 of this
Deed.

THIS DEED FURTHER WITNESSES THE COVENANTOR AND THE TRUST HAVE
MUTUALLY AGREED:

(@  To comply respectively with the terms and conditions set out in the Schedules hereto and with
every applicable provision of the Act;

(b)  The covenants and conditions contained in this Deed shall bind the Land in perpetuity;

(¢)  That if any question arises in the management of the Land that is not clearly covered in the
purpose and objectives or terms and conditions of this Deed, then that question shall be resolved
by the parties hereto in a manner that does not diminish the purpose and objectives or terms and
conditions.

SCHEDULE1
AGREED PURPOSE AND OBJECTIVES

The Covenantor and the Trust have mutually agreed the purpose of this Deed is to protect, maintain and
enhance the open space values of the Land and to achieve the following particular objectives:

(a)  Protection and enhancement of the natural character of the Land with particular regard to the
indigenous flora and fauna and wetland ecosystem;

(b)  Maintenance and enhancement of the landscape value of the Land;

(¢)  Encouraging where appropriate restoration of indigenous vegetation cover on the Land thereby
enhancing the contribution the Land makes to the protection of indigenous biodiversity; and

(d)  Prevent subdivision of the Land.




1.

1.1

1.2

1.3

2.1

2.2

SCHEDULE 2

AGREED TERMS AND CONDITIONS

Interpretation and Declaration

In this Deed unless the context requires otherwise:

“the Board” means the board of directors of the Trust in terms of Section 4 of the Act,

the “Covenantor” is the owner of the Land who enters into the agreement with the Trust
by executing this Deed.

“Chief Executive” means the person appointed under Section 18(1)(a) of the Act.

“Owner” means the person or persons who from time to time are registered as the
proprietor(s) of “the Land”.

“the Land” means the land as described in Schedule 4 and more particularly as shown
on the plan annexed to this Deed.

In the event of any inconsistency between this Schedule and Schedule 3, Schedule 3 prevails.

The reference to any Act in this Deed extends to and includes any amendment to, or substitution
for, that Act.

Appearance and Condition of the Land

No act or thing shall be done or placed or permitted to be done or remain upon the Land which
in the opinion of the Board materially alters the actual appearance or condition of the Land or
is prejudicial to the Land as an area of open space as defined in the Act.

In particular, on and in respect of the Land, except with the prior written consent of the Trust,
or as outlined in Schedule 3, the Owner agrees not to:

Y
®)

©
()
©

®

(®

Fell, remove, burn or take any native trees, shrubs or plants of any kind.

Plant, sow or scatter any trees, shrubs or plants or the seed of any trees, shrubs or plants
other than local native flora,

Introduce any substance injurious to plant life except in the control of pests.
Mark, paint, deface, blast, move or remove any rock or stone or disturb the ground.

Construct, erect or allow to be erected, any buildings or undertake exterior alterations
to existing buildings.

Erect, display or permit to be erected or displayed, any sign, notice, hoarding or
advertising matter of any kind except for signs identifying the covenant or to indicate
walking tracks that are or may be established on the Land.

Carry out any prospecting or exploration for, or mining or quarrying of any minerals,
petroleum, or other substance or deposit.



2.3

31

3.2

4.1

5.1

6.1

6.2

(h)  Deposit any rubbish or other materials, except in the course of maintenance or approved
construction, provided however that after the completion of any such work all rubbish
and materials not wanted for the time being are removed and the Land left in a clean and
tidy condition.

(i) Allow any livestock on the Land.

(i)  Cause deterioration in the natural flow, supply, quantity or quality of any river, siream,
lake, wetland, pond, marsh or any other water resource affecting the Land.

In considering any request by the Owner for an approval in terms of Clause 2.2 hereof, the Board
will not unreasonably withhold its consent if it is satisfied that the proposed work does not
conflict with the purpose and objectives of this Deed as contained in Schedule 1.
Management of the Land

The Trust will provide the Owner with technical advice or assistance as appropriate and practical
to assist in meeting the purpose and objectives of this Deed.

To assist in achieving the purpose and objectives of this Deed, a management plan will be
prepared by the Owner and the Trust and reviewed from time to time.

Use of Land by Third Parties

If notified by any authority, body or person of an intention to erect any structure or carry out any
other work on the Land, the Owner agrees:

(8  toinform the authority, body or person of this Deed;

(b)  to inform the Trust as soon as possible; and

()  not to consent to the work being done without consulting the Trust,

Fences and Gates

The Owner shall keep all fences and gates on the boundary of the Land in good order and
condition and will accept responsibility for all repairs and replacement except in the case of
property boundary fences where the provisions of the Fencing Act 1978 shall apply.

Entry and Access

The Trust may through its officers, agents or servants enter upon the Land for the purpose of
viewing the state and condition thereof.

Members of the public, with the prior permission from the Owner, shall have freedom of entry
and access to the Land PROVIDED THAT:

(@)  The Owner shall have regard to the purpose and objectives of this Deed in considering
any request for entry and access;

e



7.1

8l

8.1

9.1

10.

10.1

10.2

10.3

10.4

(b)  The Owner shall have the sole right to determine whether or not any request for
permission for entry and access should be granted due to specific management issues
relating to the Land; and

(¢) In granting consent or permission for entry and access the Owner may determine
conditions of such entry and access including any requirement for the Owner or any
occupier of the Land to be indemnified from and against any loss, damage or injury
suffered by the Owner or any occupier as a consequence of any person entering onto the
Land,

Pest Plants and Animals

The Owner shall continue to comply with the provisions of the Biosecurity Act 1993 and the
Wild Animat Control Act 1977,

Fire

In the event of fire threatening the Land the Owner shall as soon as practical notify the
appropriate Fire Authority.

Action for Benefit of Land

The Owner or the Trust may at any time during the term of this Deed, by mutual agreement:
(a)  carry out any works or improvements, or

(b)  take any action either jointly or individually, or

(¢)  vary the terms of this Deed to ensure the more appropriate preservation of the Land as

an open space in terms of the Act provided however any such variation is not contrary
to the purpose and objectives of this Deed or Section 22A of the Act.

Notices

Any consent, approval, authorisation or notice to be given by the Trust may be given in writing
signed by the Chief Executive and delivered or sent by ordinary post to the last known
residential or postal address of the Owner or to the solicitor acting on behalf of the Owner,

The Owner shall notify the Trust of any change in respect of ownership of all or any part of the
Land and provide the Trust with the name and address of the new owner.

If before the registration of this Deed by the District Land Registrar, the Owner wishes to sell
or otherwise dispose of all or any part of the Land, the sale or disposition shall be made
expressly subject to the terms and conditions contained in this Deed.

In the event of transfer of the Land to a company the covenants contained in this Deed shall bind
a receiver, liquidator, statutory manager or statutory receiver. In the event of transfer to a
natural person this Deed shall bind the Official Assignee. In all cases this Deed binds a
mortgagee in possession.



1.1

2.1

3.1

4.1

SCHEDULE 3

SPECIAL CONDITIONS RELATING TO THE LAND
THE SUBJECT OF THIS DEED

Walking Tracks

After consultation with the Trust as to route, the Owner may form and maintain safe walking
tracks no wider than one metre through the native vegetation on the Land.

Farm Track

The Owner may continue to use and maintain the existing farm vehicle and stock access track
on the Land provided stock is not permitted to loiter, graze or damage the native vegetation.

Water Use

The Owner may take water from natural sources on the Land for domestic and stock purposes,
Grazing

Should there be a change in the land use adjacent to any unfenced portion of the Land and

should fencing be required to prevent livestock from entering the protected native vegetation
on the Land then stock proof fencing shall be erected at the cost of the Owner.

S
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Land Registry:
Estate:

Area:

Lot & D.P. No.
(other legal description)

Part Certificates of Title:

SCHEDULE 4

SCHEDULE OF LAND

NORTH AUCKLAND
Fee Simple

Area A = 0.1300 hectares
Area B = 1,6000 hectares
Area C = 0.1100 hectares
Area D = 6.3100 hectares

Total Area=8.1500 hectares shown on aerial photodiagram

Part Lot 1

DP 114611

and

Part Waima North A1
Block XV

Mangamuka Survey District

NA65B/97
NAS50C/1158
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IN WITNESS WHEREOF this Deed has been executed

this ot day of Decewﬂrd 2006

by: IAN RAY CARR %Q\QJ?";
Y

as Covenantor

in the presence of:

Witness (Signed)  ...LZ.... (/ ..................

Name (Print) = s dssenssnnees

Occupation GrahamMacPr!erson Jones
<. Solicitor

Address Auckland ...............

...............................................

-----------------------------------------------



THE COMMON SEAL of the QUEEN
ELIZABETH THE SECOND NATIONAL
TRUST was hereto affixed in the
presence of:

Chairperson V%Aj s

Director

o

Chief Executive et




OPEN SPACE COVENANT

Pursuant to Section 22 of
the Queen Elizabeth the
Second National Trust
Act 1977,

IR CARR
Covenantor

THE QUEEN ELIZABETH THE
SECOND NATIONAL TRUST

Correct for the
purposes of the Land
Transfer Act.

‘f‘?"_/"—*/

Chief Executive

being a person authorised
by the Trust to certify on
its behalf.
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AHTA AL

DociD: 313118248 OPEN SPACE COVENANT
(Under Section 22 of the Queen Elizabeth the Second National Trust Act 1977)

WHEREAS the QUEEN ELIZABETH THE SECOND NATIONAL TRUST (hereinafter called
“the Trust”) established by the Queen Elizabeth the Second National Trust Act 1977 (hereinafter called
“the Act”) is authorised by that Act to obtain open space covenants over any private land.

AND WHEREAS IAN RAY CARR (hereinafter called “the Covenantor”) is registered as proprietor
of an estate as set out in the Schedule of Land hereto (hereinafter called “the Land”) and has agreed to
enter into an open space covenant with the Trust for the purpose and objectives set forth in Schedule 1
hereto.

NOW THEREFORE THIS DEED WITNESSES that the Covenantor and the Trust have mutually
agreed to enter into this Deed in respect of the said Land having regard to the particular objectives set
out in Schedule 1 and subject to the terms and conditions set out in Schedule 2 and Schedule 3 of this
Deed.

THIS DEED FURTHER WITNESSES THE COVENANTOR AND THE TRUST HAVE
MUTUALLY AGREED:

(@  To comply respectively with the terms and conditions set out in the Schedules hereto and with
every applicable provision of the Act;

(b)  The covenants and conditions contained in this Deed shall bind the Land in perpetuity;

(¢)  That if any question arises in the management of the Land that is not clearly covered in the
purpose and objectives or terms and conditions of this Deed, then that question shall be resolved
by the parties hereto in a manner that does not diminish the purpose and objectives or terms and
conditions,

SCHEDULE 1
AGREED PURPOSE AND OBJECTIVES

The Covenantor and the Trust have mutually agreed the purpose of this Deed is to protect, maintain and
enhance the open space values of the Land and to achieve the following particular objectives:

(8  Protection and enhancement of the natural character of the Land with particular regard to the
indigenous flora and fauna and wetland ecosystem;

(b)  Maintenance and enhancement of the landscape value of the Land;

(¢)  Encouraging where appropriate restoration of indigenous vegetation cover on the Land thereby
enhancing the contribution the Land makes to the protection of indigenous biodiversity; and

(d)  Prevent subdivision of the Land.
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1.1

1.2

1.3

2.1

2.2

SCHEDULE 2

AGREED TERMS AND CONDITIONS

Interpretation and Declaration

In this Deed unless the context requires otherwise:

“the Board” means the board of directors of the Trust in terms of Section 4 of the Act.

the “Covenantor” is the owner of the Land who enters into the agreement with the Trust
by executing this Deed.

“Chief Executive” means the person appointed under Section 18(1)(a) of the Act.

“Owner” means the person or persons who from time to time are registered as the
proprietor(s) of “the Land”,

“the Land” means the land as described in Schedule 4 and more particularly as shown
on the plan annexed to this Deed.

In the event of any inconsistency between this Schedule and Schedule 3, Schedule 3 prevails.

The reference to any Act in this Deed extends to and includes any amendment to, or substitution
for, that Act.

Appearance and Condition of the Land

No act or thing shall be done or placed or permitted to be done or remain upon the Land which
in the opinion of the Board materially alters the actual appearance or condition of the Land or
is prejudicial to the Land as an area of open space as defined in the Act.

In particular, on and in respect of the Land, except with the prior written consent of the Trust,
or as outlined in Schedule 3, the Owner agrees not to:

@
®)

©
@
©

)

(8)

Fell, remove, burn or take any native trees, shrubs or plants of any kind,

Plant, sow or scatter any trees, shrubs or plants or the seed of any trees, shrubs or plants
other than local native flora.

Introduce any substance injurious to plant life except in the control of pests,
Mark, paint, deface, blast, move or remove any rock or stone or disturb the ground.

Construct, erect or allow to be erected, any buildings or undertake exterior alterations
to existing buildings.

Erect, display or permit to be erected or displayed, any sign, notice, hoarding or
advertising matter of any kind except for signs identifying the covenant or to indicate
walking tracks that are or may be established on the Land.

Carry out any prospecting or exploration for, or mining or quarrying of any minerals,
petroleum, or other substance or deposit.



2.3

3.1

3.2

4.1

5.1

6.1

6.2

(h)  Deposit any rubbish or other materials, except in the course of maintenance or approved
construction, provided however that after the completion of any such work all rubbish
and materials not wanted for the time being are removed and the Land left in a clean and
tidy condition.

@) Allow any livestock on the Land.

1)) Cause deterioration in the natural flow, supply, quantity or quality of any river, stream,
lake, wetland, pond, marsh or any other water resource affecting the Land.

In considering any request by the Owner for an approval in terms of Clause 2.2 hereof, the Board

will not unreasonably withhold its consent if it is satisfied that the proposed work does not
conflict with the purpose and objectives of this Deed as contained in Schedule 1.

Management of the Land

The Trust will provide the Owner with technical advice or assistance as appropriate and practical
to assist in meeting the purpose and objectives of this Deed.

To assist in achieving the purpose and objectives of this Deed, a management plan will be
prepared by the Owner and the Trust and reviewed from time to time.

Use of Land by Third Parties

If notified by any authority, body or person of an intention to erect any structure or carry out any
other work on the Land, the Owner agrees:

(a)  to inform the authority, body or person of this Deed;

(b)  to inform the Trust as soon as possible; and

(¢)  notto consent to the work being done without consulting the Trust.

Fences and Gates

The Owner shall keep all fences and gates on the boundary of the Land in good order and
condition and will accept responsibility for all repairs and replacement except in the case of
property boundary fences where the provisions of the Fencing Act 1978 shall apply.

Eutry and Access

The Trust may through its officers, agents or servants enter upon the Land for the purpose of
viewing the state and condition thereof,

Members of the public, with the prior permission from the Owner, shall have freedom of entry
and access to the Land PROVIDED THAT:

(@  The Owner shall have regard to the purpose and objectives of this Deed in considering
any request for entry and access;

e
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(b)  The Owner shall have the sole right to determine whethet or not any request for
permission for entry and access should be granted due to specific management issues
relating to the Land; and

(¢) In granting consent or permission for entry and access the Owner may determine
conditions of such entry and access including any requirement for the Owner or any
occupier of the Land to be indemnified from and against any loss, damage or injury
suffered by the Owner or any occupier as a consequence of any person entering onto the
Land,

Pest Plants and Animals

The Owner shall continue to comply with the provisions of the Biosecurity Act 1993 and the
Wild Animal Control Act 1977,

Fire

In the event of fire threatening the Land the Owner shall as soon as practical notify the
appropriate Fire Authority.

Action for Benefit of Land

The Owner or the Trust may at any time during the term of this Deed, by mutual agreement:
(a)  carry out any works or improvements, or

(b)  take any action either jointly or individually, or

()  vary the terms of this Deed to ensure the more appropriate preservation of the Land as

an open space in terms of the Act provided however any such variation is not contrary
to the purpose and objectives of this Deed or Section 22A of the Act.

Notices

Any consent, approval, authorisation or notice to be given by the Trust may be given in writing
signed by the Chief Executive and delivered or sent by ordinary post to the last known
residential or postal address of the Owner or to the solicitor acting on behalf of the Owner.

The Owner shall notify the Trust of any change in respect of ownership of all or any part of the
Land and provide the Trust with the name and address of the new owner.

If before the registration of this Deed by the District Land Registrar, the Owner wishes to sell
or otherwise dispose of all or any part of the Land, the sale or disposition shall be made
expressly subject to the terms and conditions contained in this Deed.

In the event of transfer of the Land to a company the covenants contained in this Deed shall bind
a receiver, liquidator, statutory manager or statutory receiver. In the event of transfer to a
natural person this Deed shall bind the Official Assignee. In all cases this Deed binds a
mortgagee in possession.
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SCHEDULE 3

SPECIAL CONDITIONS RELATING TO THE LAND
THE SUBJECT OF THIS DEED

Walking Tracks

After consultation with the Trust as to route, the Owner may form and maintain safe walking
tracks no wider than one metre through the native vegetation on the Land.

Farm Track

The Owner may continue to use and maintain the existing farm vehicle and stock access track
on the Land provided stock is not permitted to loiter, graze or damage the native vegetation.

Water Use

The Owner may take water from natural sources on the Land for domestic and stock purposes.

Grazing

Should there be a change in the land use adjacent to any unfenced portion of the Land and
should fencing be required to prevent livestock from entering the protected native vegetation
on the Land then stock proof fencing shall be erected at the cost of the Owner.

e



Land Registry:
Estate:

Area;

Lot & D.P. No.
(other legal description)

Part Certificates of Title:

SCHEDULE 4

SCHEDULE OF LAND

NORTH AUCKLAND
Fee Simple

Area A =0.1300 hectares
Area B = 1.6000 hectares
Area C = 0.1100 hectares
Area D = 6.3100 hectares

Total Area = 8.1500 hectares shown on aerial photodiagram

Part Lot 1

DP 114611

and

Part Waima North Al
Block XV

Mangamuka Survey District

NAG65B/97
NAS50C/1158
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IN WITNESS WHEREOF this Deed has been executed

this 4t day of Decenbres 2006

by: IANRAY CARR '@Q\QW“)—
>

as Covenantor

in the presence of:

Witness (Signed)
Name (Print)

Occupation

Address

...............................................

...............................................



THE COMMON SEAL of the QUEEN
ELIZABETH THE SECOND NATIONAL
TRUST was hereto affixed In the
presence of:

Chairperson V%@ .

Director

o 7

Chief Executive oo




OPEN SPACE COVENANT

Pursuant to Section 22 of
the Queen Elizabeth the
Second National Trust
Act 1977,

IR CARR
Covenantor

THE QUEEN ELIZABETH THE
SECOND NATIONAL TRUST

Correct for the
purposes of the Land
Transfer Act.

C?’_/"——~—/

Chief Executive

being a person authorised
by the Trust to certify on
its behalf,
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