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INTRODUCTION 

1.1 Overview 

The applicant proposes to add a new 12m2 deck and balustrade on the first floor while at 

the same time extending the eaves to provide some protection from the weather.  The 

proposal infringes the sunlight rule along the boundary with the adjacent Department of 

Conservation (DOC) reserve.  DOC has provided written approval to the proposal. 

It is noted that there is an existing non-compliance already to the legally established 

residential unit. 

The assessment of environmental effects has established that the proposal requires to be 

considered as a Discretionary Activity, and concludes that any adverse effects are less 

than minor on the wider environment, and that no persons, other than DOC, are adversely 

affected by the proposal. 

The proposal accords with all relevant objectives and policies of the various statutory 

documents, and does not offend any matters outlined in Part 2 RMA.   

Overall, it is submitted that consent can be granted. 

1.2 Property details 

Applicant/s Katie Keller 

Landowner/s Katie Adams Keller 

Address 23 Du Fresne Place, Russell 

Legal description, 

record of title and title 

areas 

Lot 32 DP 61183 (RT NA16C/927) – 827m2 more or less 

Interests: Nil 

A copy of the record of title is enclosed in Appendix 1.   

Zone 
Operative: Coastal Residential 

Proposed: General Residential 

DP Notations 
Operative: Nil 

Proposed: Coastal Environment 

Other Notations Nil 

Other consents or 

approvals required 
Building Consent (PIM EBC-2024-270/0) 

1.3 Processing requests 

1. Prior to finalising the decision, please forward any proposed conditions of consent to 

Action Point Planning for review. 

2 THE SITE AND SURROUNDING ENVIRONMENT 

2.1 The site 

The subject site is situated at 23 Du Fresne Place, Tapeka Point, a coastal settlement about 

1km north (as the crow flies) of the Russell township.  The property is located to the east 

of Du Fresne Place, and adjoins the Department of Conservation (DoC) reserve to the 

west.  Figure 1 is a visual representation of the site’s location. 



K Keller, 23 Fu Fresne Place, Russell 

5 

5 

ACTION POINT PLANNING 5 

 

Figure 1 – location map (extracted from Far North Maps) 

Access to the site is via a long driveway which rises reasonably steeply from Du Fresne 

Place in an easterly direction.  The remainder of the property is reasonably flat, being on 

the top of a coastal ridgeline.  The north-eastern boundary appears to be aligned with the 

edge of the ridge where the DoC reserve begins.  The reserve land slopes downwards, 

quite steeply, towards the coastal edge. 

Built form on the site consists of a residential unit situated in close proximity to the north-

eastern boundary.  An accessory building is located in the western corner of the site, while 

a small shed also features in the southern corner of the site.   

On-site vegetation consists mainly of lawn along the north-eastern boundary and western 

corner, with some hedging along the western boundary and shrubs/trees along the south-

western boundary. 

2.2 The surrounding environment 

The surrounding area is characterised by urban style development on lot sizes similar to 

the subject site.  This local neighbourhood, known as Tapeka Point, is a residential 

settlement within a coastal setting.  Tapeka Point properties are serviced by Council 

reticulated sewer, but do not enjoy Council reticulated water supply.  The settlement is 

surrounded by the ocean in all directions apart from the south.  The landmass to the south 

of Tapeka Point is rural in nature and mainly characterised by native bush. 

3 THE PROPOSAL 

The applicant proposes to add a new 12m2 deck and balustrade on the first floor while at 

the same time extending the eaves to provide some protection from the weather.  The 

proposed alterations will infringe the sunlight rule, although there is an existing non-

compliance already to the legally established residential unit. 

Appendix 2 contains the building plans drawn by Architectural Services Northland Ltd 

which depict the proposed changes and infringement. 
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4 RULES ASSESSMENT 

4.1 Operative District Plan 

The table below provides an assessment of the relevant Environment Provisions as set out 

in Part 2 of the Plan, as well as the relevant District-wide provisions. 

Chapter 10 – Section 10.8 Coastal Residential Zone 

Description Status  Comment 

10.8.5.1.1 – Relocated Buildings N/A Proposal does not comprise a relocated 
building. 

10.8.5.1.2 – Residential Intensity N/A The property contains an existing 
dwelling. 

10.8.5.1.3 – Scale of activities N/A Proposal is associated with a residential 
activity only. 

10.8.5.1.4 – Building Height N/A The existing height of the residential 

unit will not change 

10.8.5.1.5 and 10.8.5.2.4 – 
Sunlight 

Discretionary 
Activity 

The proposed addition will result in 
parts of the dwelling projecting beyond 
a 45-degree recession plane as 
measured inwards from a point 3m 
vertically above ground level on the 

northern-eastern boundary.  

Please note there is an existing non-
compliance although the residential unit 
has full sign-off, and hence has been 
legally established. 

10.8.5.1.6 – Stormwater 

Management 

Permitted Proposal complies with the 

requirements. 

10.8.5.1.7 – Setback from 
Boundaries 

Permitted No part of the proposed alterations will 
encroach into the 1.2m required 
setback. 

10.8.5.1.8 – Screening for 
neighbours non-residential activities 

N/A Proposal is for a residential activity 
only. 

10.8.5.1.9 – Outdoor Activities N/A No outdoor activities are proposed. 

10.8.5.1.10 – Transportation N/A The residential use of the site is existing 

and the proposal will not result in any 
changes relating to parking, access 
and/or traffic movements. 

10.8.5.1.11 – Site intensity – non-

residential activities 

N/A Proposal is for a residential activity 

only. 

10.8.5.1.12 – Hours of Operation - 
non-residential activities 

N/A Proposal is for a residential activity 
only. 

10.8.5.1.13 – Keeping of animals N/A Proposal is not associated with the 
keeping animals. 

10.8.5.1.14 – Noise Permitted Proposal will comply with noise limits 

during the construction phase. 

10.8.5.1.15 – Helicopter Landing 
Area 

N/A Proposal does not involve a helicopter 
landing area. 

10.8.5.1.16 – Building Coverage Permitted Proposal complies with the 
requirements. 
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Based on the above assessment, the proposal requires resource consent as a 

Discretionary Activity. 

4.2 Proposed District Plan 

There are no rules with immediate effect relating to the subject site’s General Residential 

Zone or Coastal Environment Overlay.  No further assessment of the rules is therefore 

required.  For reasons of completeness, I note that the proposal would be considered as 

a Restricted Discretionary Activity under the Proposed District Plan. 

4.3 National Environmental Standards 

National Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health 

We have considered this Regulation in the context of the current proposal, and comment 

as follows: 

The subject site is a residential site, and has been used for this purpose for a number of 

decades, with the title dating back to 1969.  The proposal does not constitute a change in 

use, and as such, the NES is not considered to apply in this instance, and no further 

consideration of the Regulation is necessary.   

4.4 Conclusion on rules assessment 

Based on the above assessment, the proposal requires consideration as a Discretionary 

Activity overall. 

5 ENVIRONMENTAL EFFECTS ASSESSMENT 

5.1 Receiving Environment 

The surrounding environment has been described earlier in section 2.2 of this application.  

For the purposes of assessing the environmental effects, it is helpful to ascertain the 

‘receiving’ environment, referring to the current state of the environment as it is able to 

be modified to the extent possible by permitted activities, and unimplemented resource 

consents where these are likely to be implemented.  In other words, placing the proposal 

in the context of what the ‘future’ environment may look like. 

In terms of unimplemented resource consents, we are not aware of any resource consents 

in this instance that have been granted in the area, but have yet to be given effect to.   

5.2 Permitted baseline 

The District Plan permits the construction of one dwelling per 800m2 provided the dwelling 

can connect to Council reticulated wastewater, and can comply with the relevant bulk and 

location requirements. 

In the context of the subject site, the existing residential unit is connected to Council’s 

wastewater infrastructure, has been lawfully established, and forms part of the permitted 

baseline.   
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5.3 Effects Assessment 

The proposed addition of a small 12m2 deck, balustrade and eave extension is minimal in 

scale when compared to the size and scale of the existing dwelling.  Therefore, when seen 

from the wider environment, including the coastal waters, any adverse effects of the 

proposal will be minimal and less than minor. 

The infringement only occurs along the boundary with the DOC reserve.  As noted earlier, 

there already is an existing non-compliance with regard to the sunlight rule. 

DOC’s representative and Operations Manager, Bronwyn Hunt, has provided written 

approval to the proposal.  This has been included in Appendix 3 of this report, together 

with the original email request.  On that basis, and in accordance with section 95E(3), this 

person (DOC) is not an affected person in relation to this application for resource consent.   

No other persons will be adversely affected by the proposed alterations as no neighbouring 

residents will experience a loss of sunlight, daylight or privacy, nor will they be 

overshadowed as a result of the proposed additions and alterations. 

Overall, any adverse effects associated with the proposal are less than minor, and no 

persons are adversely affected by the proposed changes and additions to the residential 

unit.   

6 NOTIFICATION 

6.1 Public notification 

Pursuant to Section 95A of the RMA, we advise the following: 

Step 1 

a) The applicant does not request public notification. 

b) We believe all relevant information has been enclosed with this application and do 

not envisage the need for a request for further information or the commissioning 

of a report. 

c) The application is not made in conjunction with an application to exchange 

recreation reserve land. 

Therefore, public notification is not mandatory. 

Step 2 

a) The application is for an activity not subject to a rule or national environmental 

standard that precludes public notification. 

b) The application is for an activity of discretionary status, but not a boundary activity. 

Therefore, the application is not precluded from public notification, and Step 3 does not 

apply. 

Step 3 

a) The application is for an activity not subject to a rule or NES that requires public 

notification. 

b) The application is not assessed as resulting in adverse effects that are more than 

minor, as outlined above. 

Step 4 

There are not considered to be any special circumstances surrounding this proposal that 

would warrant the application to be notified to any parties, as there is nothing unusual or 

exceptional about the proposal, as demonstrated in the effects assessment undertaken in 

Section 5.3 of this report.   
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6.2 Limited notification 

In accordance with section 95B of the RMA, the following assessment is made: 

Step 1 

a) There are no affected protected customary rights groups or customary marine title 

groups.  The proposed activity is not on, or adjacent to, and will not affect land 

that is the subject of a statutory acknowledgment. 

Therefore, there are no relevant parties to be notified. 

Step 2 

a) The proposed activity is not subject to a rule or NES that precludes limited 

notification; nor is it a controlled activity. 

Therefore, the proposal is not precluded from limited notification. 

Step 3 

a) The proposed activity is not a boundary activity. 

b) Given that the proposal is for any other activity, it needs to be determined whether 

any person is an affected person in accordance with section 95E. 

Based on the rule the proposal infringes, and taking into account the assessment of effects 

undertaken in section 5 of this report, and pursuant to Section 95E(3) of the RMA, we 

conclude that there are no parties adversely affected as a result of this proposal. 

Step 4 

There are not considered to be any special circumstances surrounding this proposal that 

would warrant the application to be notified to any parties. 

6.3 Consultation 

The applicant has consulted with the single party who stood to be adversely affected by 

the proposal.  This party has provided their written approval to the application. 

The assessment of effects, undertaken in section 5 above, confirms that no further 

consultation with any other persons is necessary in this instance. 

6.4 Conclusion 

The above assessment has concluded that the proposal need not be notified, either publicly 

or limited.  Those parties who are potentially adversely affected by the proposal have 

provided their written approval, and as such, they cannot be considered affected persons 

for the purposes of notification, pursuant to Section 95E(3) of the RMA. 

7 SECTION 104 ASSESSMENT 

7.1 Actual or potential effects on the environment 

An assessment of effects has been undertaken in section 5 of this application.  This 

assessment concluded that the adverse effects of the proposal are less than minor.  This 

assessment is considered relevant in evaluating the actual and potential effects of the 

proposal on the environment, in accordance with section 104(1)(a). 

The subject site contains an existing lawfully established residential unit that is proposed 

to be altered by adding a new 12m2 deck and balustrade and extended eaves - a proposal 

that is minimal in size, scale and extent when compared to the existing residential unit.  

The level of development in the surrounding area is such that the proposed addition will 

not look out of place, and will therefore be in keeping with current levels of development.   
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Overall, the proposed development will result in actual and/or potential effects that are 

acceptable in this instance. 

7.2 Operative Far North District Plan 

7.2.1 Operative District Plan 

The following is an assessment of the relevant objectives and policies of the applicable 

District Plan chapters. 

Coastal Environment - Objectives 

10.3.1 To manage coastal areas in a manner that avoids adverse effects from 

subdivision, use and development.  Where it is not practicable to avoid adverse 

effects from subdivision use or development, but it is appropriate for the 

development to proceed, adverse effects of subdivision use or development 

should be remedied or mitigated. 

10.3.2 To preserve and, where appropriate in relation to other objectives, to restore, 

rehabilitate protect, or enhance: 

(a) the natural character of the coastline and coastal environment; 

(b) areas of significant indigenous vegetation and significant habitats of 

indigenous fauna; 

(c) outstanding landscapes and natural features; 

(d) the open space and amenity values of the coastal environment; 

(e) water quality and soil conservation (insofar as it is within the jurisdiction of 

the Council). 

10.3.3 To engage effectively with Maori to ensure that their relationship with their culture 

and traditions and taonga is identified, recognised, and provided for. 

10.3.4 To maintain and enhance public access to and along the coast whilst ensuring that 

such access does not adversely affect the natural and physical resources of the 

coastal environment, including Maori cultural values, and public health and safety. 

Coastal Environment - Policies 

10.4.1 That the Council only allows appropriate subdivision, use and development in the 

coastal environment.  Appropriate subdivision, use and development is that where 

the activity generally: 

(a) recognises and provides for those features and elements that contribute to 

the natural character of an area that may require preservation, restoration or 

enhancement; and 

(b) is in a location and of a scale and design that minimises adverse effects on 

the natural character of the coastal environment; and 

(c) has adequate services provided in a manner that minimises adverse effects 

on the coastal environment and does not adversely affect the safety and 

efficiency of the roading network; and 

(d) avoids, as far as is practicable, adverse effects which are more than minor on 

heritage features, outstanding landscapes, cultural values, significant 

indigenous vegetation and significant habitats of indigenous fauna, amenity 

values of public land and waters and the natural functions and systems of the 

coastal environment; and 

(e) promotes the protection, and where appropriate restoration and 

enhancement, of areas of significant indigenous vegetation and significant 

habitats of indigenous fauna; and 

(f) recognises and provides for the relationship of Maori and their culture and 

traditions with their ancestral lands, water, sites, waahi tapu and other 

taonga; and 
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(g) where appropriate, provides for and, where possible, enhances public access 

to and along the coastal marine area; and 

(h) gives effect to the New Zealand Coastal Policy Statement and the Regional 

Policy Statement for Northland. 

10.4.11 To promote land use practices that minimise erosion and sediment run-off, and 

storm water and waste water from catchments that have the potential to enter 

the coastal marine area. 

10.4.12 That the adverse effects of development on the natural character and amenity 

values of the coastal environment will be minimised through: 

(a) the siting of buildings relative to the skyline, ridges, headlands and natural 

features 

(b) the number of buildings and intensity of development; 

(c) the colour and reflectivity of buildings; 

(d) the landscaping (including planting) of the site; 

(e) the location and design of vehicle access, manoeuvring and parking areas. 

Comment: 

The proposal is considered to be consistent with the objectives and policies of the Coastal 

Environment for the following reasons: 

- The application relates to an existing dwelling with existing services on a residential 

site that does not contain any ecological or natural character values.  The proposed 

extension will not impede public access in any way.  

- The proposal will be in keeping with surrounding development in terms of scale and 

intensity, and as such will sit comfortably within the existing environment.  

- The proposal will give effect to the NZCPS and the RPS. 

Coastal Residential Zone - Objectives 

10.8.3.1 To enable the development of residential activity in and around existing coastal 

settlements. 

10.8.3.2 To protect the coastline from inappropriate subdivision, use and development.  

Coastal Residential Zone - Policies 

10.8.4.1 That standards in the zone enable a range of housing types and forms of 

accommodation to be provided, recognising the diverse needs of the 

community and the coastal location of the zone. 

10.8.4.3 That residential activities have sufficient land associated with each household 

unit to provide for outdoor space and sewage disposal.  

10.8.4.4 That the portion of a site covered in buildings and other impermeable surfaces 

be limited to enable open space and landscaping around buildings and avoid or 

mitigate the effects of stormwater runoff on receiving environments 

10.8.4.5 That provision be made for ensuring sites have adequate access to sunlight 

and daylight. 

10.8.4.7 That provision be made to ensure a reasonable level of privacy and amenity 

for inhabitants of buildings. 

Comment: 

The proposal is considered to be consistent with the objectives and policies of the Coastal 

Residential Zone for the following reasons: 

- The proposal is for alterations to an existing dwelling in an existing coastal 

settlement which are not inappropriate within this setting.   
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- The proposed alterations serve to provide an outdoor area on the first floor by 

adding a deck in order to ensure adequate access to sunlight and daylight.   

7.2.2 Proposed District Plan 

General Residential Zone (GRZ) 

The proposal is entirely consistent with the provisions of the GRZ insofar as the alterations 

will result in development that is consistent with the scale, character, design and amenity 

of the surrounding residential environment.  The new deck and eave extension will provide 

for additional outdoor area without creating a potential for shadowing.  The proposal also 

does not compromise the privacy of adjoining sites.   

Coastal Environment 

The subject site is located within the Coastal Environment of the Proposed Plan.  The 

proposal is considered consistent with the provisions of the Coastal Environment as it 

constitutes the consolidation of development, providing for some additions/alterations to 

a single residential unit only, thereby preserving the visual qualities, character and 

integrity of the coastal environment.  The subject site is not located within an ONL or 

ONC area, and the proposal, being minimal in scale and size, will not detract from the 

natural character of the adjacent Natural Open Space Zone. 

Overall, the proposal is consistent with the provisions of the Proposed Plan relating to the 

Coastal Environment. 

7.2.3 Weighting exercise – ODP v PDP 

The Proposed District Plan was formally notified in 2022 with submissions closing on 21 

October 2022.  After analysis, further submissions were called for, covering the period 7 

August to 4 September 2023.  Hearings will start taking place in mid-2024. 

From this timeline, it is noted that no decisions have yet been made in relation to the 

Proposed District Plan.  On that basis, the provisions of the PDP still carry minimal 

weight, with the provisions of the ODP retaining substantial weighting. 

7.3 Regional Policy Statement for Northland 

The Northland Regional Policy Statement (NRPS) regulates the management of natural 

and physical resources across the Northland Region.  The provisions within the NRPS 

provide guidance on significant regional issues.   

There are no issues of regional significance relevant to the proposal. 

7.4 Other provisions 

New Zealand Coastal Policy Statement (NZCPS) 

Given the proposed dwelling is located within the Coastal Environment, as identified in the 

NRPS map, the provisions of the NZCPS are considered relevant, and need to be assessed. 

The proposal is located within an existing coastal settlement and is considered 

‘consolidation’ of development.  The subject site is located adjacent to an esplanade 

reserve area, and as such, will not impede public access to the coast; nor will it adversely 

affect the natural character or the amenity values of the coastal environment.  The 

proposal is, therefore, consistent with the NZCPS provisions. 

 

There are no other National Environmental Standards (other than the NES assessed earlier 

in this application), National Policy Statements or other regulations that contain provisions 

relevant to this application. 
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7.5 Other matters 

There are no other matters relevant in the consideration of this application. 

7.6 RMA Part 2 assessment 

An assessment of Part 2 matters is not required unless there is invalidity, incomplete 

coverage or uncertainty in the planning provisions (R J Davidson Family Trust v 

Marlborough DC [2017] NZHC 52).  In this instance, there is no evidence to suggest 

invalidity, incomplete coverage or uncertainly among the relevant planning provisions.  

Therefore, no further assessment of the Part 2 provisions is required, noting also that the 

application does not trigger any Section 8 matters, to our knowledge.   

8 CONCLUSION 

The application is for the alteration and extension of an existing residential unit by adding 

a new deck and balustrade on the first floor, while also extending the eaves of the roof.  

The assessment of effects undertaken in Section 5.3 of this report, concludes that any 

adverse effects are less than minor; while the person who may potentially be adversely 

affected has provided a written approval.   

The proposed alterations and resulting dwelling are considered entirely appropriate within 

the context of the site and surrounding area as it is in keeping with existing levels of 

development. 

Sections 7.2 and 7.3 demonstrate the proposal is in accordance with the policy direction 

of the operative Far North District Plan and the RPS, while Section 7.4 outlines the 

proposed development is consistent with the provisions of the NZCPS. 

Overall, it is considered that the proposal is in keeping with the purpose and principles of 

the RMA, and that the application can be approved, and consent issued. 
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