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PROPOSED FAR NORTH DISTRICT PLAN 

MINUTE 30 

Interim Guidance of the Independent Hearings Panel 

Heritage Area Overlays 

28 August 2025 
Proposed Far North District Plan (PDP) Sections Affected 

• Part 2 – District-Wide Matters 
o Historical and cultural values 

 Heritage area overlays 

1. Discussion 
For Hearing 12 Historic and Cultural Values, the Panel reviewed submissions, heard 
evidence from submitters, and considered the section 42A hearing report and Right of 
reply report on all matters related to Heritage Area Overlays. Following interim 
deliberations on the proposed provisions, the Panel has determined to issue interim 
guidance as it relates to Rule HA-R5 – Earthworks in the Heritage Overlays Chapter.  

In issuing this guidance the Panel are aware of considerable public interest in this 
provision (both in evidence presented at the hearing and in the public arena following 
the hearing).  This interim guidance is intended to clarify what the Panel will recommend 
to the Council at the conclusion of hearings in March 2026. 

2. Our Guidance 
As set out in paragraph 47 of our Minute 1 – Hearing Procedures, the Panel may issue 
interim guidance where appropriate on any particular matter to give an indication of 
what the final recommendation to the Council would be. As noted earlier, the Panel are 
aware of significant public interest in Rule HA-R5 both during and following the hearing. 
On this basis, the Panel are of the view that early indication of its recommendation on 
this rule is warranted. 

In the section 42A hearing report, the reporting planner, relying on the advice of its 
expert heritage specialist, recommended the inclusion of a new permitted activity 
condition in Rule HA-R5 (PER-1) restricting the disturbance of sub-soils below 500mm in 
all Heritage Area Overlays. 
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We understand the rationale for that approach was based on the assumption that 
previously undiscovered or undisturbed archaeological sites were likely to be 
experienced at depths greater than 500mm. 

Where this rule applied to rural areas, we received a lot of evidence from farmers in 
opposition, based on its likely interference with day-to-day farming practice (i.e. land 
disturbance associated with fencing, creating and maintaining farm tracks, or burying 
dead stock, for example). In an urban context, we received evidence in opposition from 
landowners and occupiers concerned that the proposed rule would interfere with home 
maintenance operations, such as building decks, swimming pools, retaining walls, 
boundary fencing and additions to dwellings involving foundations. 

In the Right of reply report, the reporting planner acknowledged the issues as they relate 
to farming practice and recommended some exceptions.  

Having considered the final proposed drafting of the rule, we are concerned that to 
make the rule workable, there would need to be a significant number of exceptions in 
both rural and urban contexts. So much so, that the sheer number of exceptions would 
make the rule ineffective. While we acknowledge the approach recommended by the 
reporting planner with regard to undiscovered archaeological sites in the Heritage Area 
Overlays, we ultimately find that the 500 mm depth rule would need too many 
exceptions for it be efficient and effective in terms of section 32 of the Resource 
Management Act 1991.  

On this basis, our interim guidance is that we will be recommending to the Council that 
rule HA-R5 (PER-1), as proposed in the section 42A hearing report, is amended by 
deleting clause 3 from PER-1 as it relates to the disturbance of sub-soils below a depth 
of 500mm in all Heritage Area Overlays. 

The Panel will be addressing this matter in greater detail (along with all relevant 
provisions concerning Heritage Area Overlays) in our Recommendation Report 12. 

We are aware of concerns relating to scope concerning the recommended changes to 
Rule HA-R5 proposed by the reporting planner. However, our interim guidance is based 
on the planning merits of the proposed rule and, as such, the issue of scope does not 
need to be addressed. 

Finally, in the interests of natural justice the Panel reiterates that any interim 
deliberations are confidential and are ongoing and are only made public through interim 
guidance,  through minutes released through the Chair or in our final recommendation 
reports. 

 

 

Robert Scott  
Chairperson, Hearings Panel for the Proposed Far North District Plan 
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