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THE PROPOSED ACTIVITY 
The applicant proposes to undertake alterations to their  dwelling on their property legally described as LOT 1 DP 

173402 at 10A Whangaroa Road, Kaeo  that breaches , 8.6.5.1.2 SUNLIGHT, Rule 8.6.5.1.4 SETBACK FROM 
BOUNDARIES and Rule 12.4.6.1.2 Fire Risk to Residential Unit 

 

 

  

Figure 1: Snip of site Plan 

This assessment and report accompanies the Resource Consent Application made by the applicant, and is 
provided in accordance with Section 88 and Schedule 4 of the Resource Management Act 1991.  

The application is a D i s c r e t i o n a r y  activity. The information provided in this assessment and 
report is considered commensurate with the scale and intensity of the activity for which consent is 
being sought. Applicant details are contained within the Application Form 9. 



 
Applicant: Jennifer Rosemary Bosch and Adriaan Arnoldus Bosch 

Site Address: 10A Whangaroa Road, Kaeo 0478 ( Waikoura Road)  

Title: NA106B/558 

Legal Description: LOT 1 DP 173402 

Site Area: hectares  

Operative Plan Zoning Rural Production 

  

Proposed District Plan 

Zoning: 

Rural Production 

Natural Hazard Overlay River Flood Hazard Zone (100 Year ARI Event) 

Associated Building Consent: EBC-2023-1070/0 

 

Site Description  
The site is a small site for the Rural Production zone, at 8,428m2. The property is largely covered in 
regenerating bush apart from the location of the house ( see Figure 2 below.). 

 

Figure 2: site of proposal ( Source: Prover) 



Legal Interests on the Title 
The property is legally described as LOT 1 DP 173402 

Surrounding Environment 
The surrounding locality is a mix of rural properties which all vary in size from smaller lots to larger rural pastoral 

lots. The area has seen recent residential development with smaller allotments due to the growing popularity of 

Whangaroa. 

The Proposal  
A Resource Consent is required for the following rule breaches 

8.6.5.1.4 SETBACK FROM BOUNDARIES No building shall be erected within 10m of any site boundary. 
Reason: Closest setback stated as 1.4m.  

Rule: 8.6.5.1.2 SUNLIGHT No part of any building shall project beyond a 45-degree recession plane as 
measured inwards from any point 2m vertically above ground level on any site boundary.  

Rule 12.6.4.4 FIRE RISK TO RESIDENTIAL UNIT The sleepout is within 20m of contiguous bush  

The proposed works are less than 20m away from the drip line of the trees and the plans show a 
minor sunlight breach, and 1.4m from the east boundary, making this a restricted discretionary 
activity under Rule 8.6.5.3  of the Far north District Operative Plan and Discretionary under Rule 
12.6.4.4 

Reasons for the Application 
The FNDC Operative District Plan zones the site Rural Production 

Figure 3: FNDC Operative District Plan Map – Rural Production Zone (Source: Far North Maps) 



 

Figure 4: HAIL sites Map 

 

 

 

 

 

 

 

 

 

 



Figure 5: NRC Natural Hazard Map 

Figure 6: Kiwi Distribution – Kiwi Present 

Figure 7: Proposed District Plan zoning Rural Production 



 

Operative Far North District Plan 

Table 1: Rural Production Zone – Performance Standards 
ASSESSMENT OF THE PERMITTED GENERAL RURAL PRODUCTION ZONE RULES: 

 PERFORMANCE STANDARDS 

Plan Reference Rule Compliance and Performance of Proposal 

8.6.5.1 RESIDENTIAL INTENSITY Complies 

8.6.5.1.2 SUNLIGHT No– The dwelling will breach the permitted height 
in relation to boundary rules.  
Restricted Discretionary 

8.6.5.1.3 STORMWATER 
MANAGEMENT 

Yes – The buildings and driveway will be less than 
the permitted 15% of gross site area. 

8.6.5.1.4 SETBACK FROM 
BOUNDARIES 

No- the distance to the boundary is 1.4m 

8.6.5.1.5 TRANSPORTATION Complies 

8.6.5.1.6 KEEPING OF ANIMALS NA 

8.6.5.1.7 NOISE Complies 

8.6.5.1.8 BUILDING HEIGHT Complies 

8.6.5.1.9 HELICOPTER LANDING AREA Complies 

8.6.5.1.10 BUILDING COVERAGE Complies 

8.6.5.1.11 SCALE OF ACTIVITIES NA 

8.6.5.1.12 TEMPORARY EVENTS NA 

 

 

 

 

 



Table 2: Assessment of the Operative Far North District Plan District Wide Rules 

ASSESSMENT OF THE APPLICABLE PERMITTED DISTRICT WIDE RULES: 
 PERFORMANCE STANDARDS 
Plan Reference Rule Compliance and Performance of 

Proposal 
CHAPTER 12 – NATURAL AND PHYSICAL RESOURCES 
12.1.6.1.1  Protection of Outstanding 

Landscape Features  
NA 

12.2.6.1.4 INDIGENOUS VEGETATION 
CLEARANCE IN OTHER ZONES 

YES - No vegetation clearance is 
sought 

12.3.6.1.3 EXCAVATION AND/OR FILLING, 
EXCLUDING MINING AND 
QUARRYING, IN THE RESIDENTIAL, 
INDUSTRIAL, HORTICULTURAL 
PROCESSING, COASTAL 
RESIDENTIAL AND RUSSELL 
TOWNSHIP ZONES  

NA. 

12.6.4.2  FIRE RISK TO RESIDENTIAL UNIT The house is located within 20m of 
the dripline of contiguous 
vegetation – DISCRETIONARY  

12.7.6.1.2 SETBACK FROM SMALLER LAKES, 
RIVERS AND WETLANDS 

NA. 

12.7.6.1.4 LAND USE ACTIVITIES INVOLVING 
DISCHARGES OF HUMAN SEWAGE 
EFFLUENT 

NA 

CHAPTER 14 -  
14.6.1 ESPLANADE AREAS N/A 
CHAPTER 15 - TRANSPORT 
15.1.6B PARKING Yes - Adequate parking space is 

available on site. 
 

Proposed District Plan 
The proposal is also subject to the Proposed District Plan process. Within the Proposed District Plan, 
the site is zoned Settlement, Assessment of the matters relating to the Proposed District Plan that 
have immediate legal effect, has been undertaken below: 
 

Chapter Rule Reference Compliance of Proposal 
Hazardous 
Substances 

The following rules have immediate legal effect: 
Rule HS-R2 has immediate legal effect but only for a 
new significant hazardous facility located within a 
scheduled site and area of 
significance to Māori, significant natural area or a 
scheduled heritage resource 
 
Rules HS-R5, HS-R6, HS-R9 

Not applicable. 
 
The site does not contain any hazardous 
substances to which these rules would apply. 



Heritage Area 
Overlays 

All rules have immediate legal effect (HA-R1 to 
HA-R14) 
All standards have immediate legal effect (HA-S1 to 
HA-S3) 

Not applicable. 
 
The site is not located within a Heritage Overlay 
Area. 

Historic Heritage All rules have immediate legal effect (HH-R1 to 
HH-R10) Schedule 2 has immediate legal effect 

Not applicable. 
 
The site is not known to contain any historic 
heritage. 

Notable Trees All rules have immediate legal effect (NT-R1 to 
NT-R9) 
All standards have legal effect (NT- S1 to NT-S2) 
Schedule 1 has immediate legal effect 

Not applicable. 
 
The site does not contain any notable trees. 

Sites  and 
Areas of 
Significance to 
Maori 

All rules have immediate legal effect (SASM-R1 
to SASM-R7) Schedule 3 has immediate legal 
effect 

Not applicable. 
 
The site does not contain any sites or areas 
of significance to Maori. 

Ecosystems and 
Indigenous 
Biodiversity 

All rules have immediate legal effect (IB-R1 to IB-
R5) 

Not applicable. 
 
The site does not contain any known 
ecosystems or indigenous biodiversity to which 
these rules would apply. 

Subdivision The following rules have immediate legal effect: 
SUB-R6, SUB-R13, SUB-R14, SUB- R15, SUB-R17 

Permitted. 
 
SUB-R6 relates to environmental benefit 
subdivisions which the proposal is not applying 
for. 

 

Overall the application is a Discretionary activity 

Notification Assessment 

NOTIFICATION ASSESSMENT 

Public Notification Assessment (Sections 95A, 95C-95D) 

Section 95A specifies the steps to follow to determine whether an application is to be publicly notified. These 

steps are addressed in the statutory order below. 

 

Step 1: Mandatory public notification in certain circumstances 

No mandatory notification is required as: 

 We are not requesting the application be publicly notified (s95A(3)(a)) 

 There are no outstanding or refused requests for further information (s95C and s95A(3)(b)), and 

 The application does not involve any exchange of recreation reserved land under s15A of the Reserves 

Act 1977 (s95A(3)(c)).  



 

Step 2: if not required by step 1, public notification precluded in certain circumstances 

Public notification of a resource consent application for an activity which: 

95A(5)(a) the resource consent activity is subject to a rule or national standard which precludes public 

notification 

95A(5)(b) - the application is for a resource consent for 1 or more of the following, but no other, activities: 

 A controlled activity 

 a restricted discretionary, discretionary, or non-complying activity, but only if the activity is a boundary 

activity: 

In this case public notification is not precluded. 

 

Step 3: if not precluded by step 2, public notification required in certain circumstances 

Step 3 describes that where public notification is not precluded by step 2, it is required if a rule or NES requires 

public notification, or if the activity is likely to have adverse effects on the environment that are more than minor 

(ss95A(7) and s95A(8)).  

 No rule or NES requires public notification in relation to this application.  

 The adverse effects on the environment has been assessed in detail below and it is concluded that these 

will be less than minor. Therefore, public notification is not required.  

 

Adjacent Land 

When assessing whether an activity will have, or is likely to have adverse effects on the environment that are 

more than minor, Section 95D states that the consent authority must disregard effects on persons who own or 

occupy the land in, on or over which the activity will occur and any land adjacent to that land. In this instance, 

the following properties are considered to be ‘adjacent’ as they adjoin the subject site.  

 

Legal Description Address Symbol 

Pt Section 1 Blk II Kaeo Survey District 18 Waikoura Road Red 

Lot 1 DP 186294* 22 Leacock Road, Kaeo, Far North Yellow 

Lot 2 DP 173402 10 Whangaroa Road, Kaeo Blue 

 

Referring to Figure 8 below and the site plan at Appendix B, the property that is affected by the proposal in 

relation to the sunlight and  boundary setbacks is Lot 1 DP 186294. Written approval has been provided for the 

proposal. 



 

Figure 8. Adjacent properties (Source: Prover) 

 

Effects that may be disregarded  

Permitted baseline 

The permitted baseline may be taken into account and the Council has the discretion to disregard those effects 

(s95D(b)). In this case the permitted baseline may be taken into account and the council has the discretion to 

disregard those effects (s95D(b)) where an activity is not fanciful. Regarding the proposed site, it can be 

reasonably anticipated that the following built form can and has been constructed on the site as a permitted 

activity:  

 One residential unit per 12ha of land 
 Sunlight - No part of any building shall project beyond a 45 degree recession plane as measured 

inwards from any point 2m vertically above ground level on any site boundary 
 Impervious areas encompassing no more than 15% the gross site area 
 No building shall be erected within 10m of any site boundary; with the following exceptions; 
 Building Height The maximum height of any building shall be 12m. 

 

Therefore, under the permitted baseline the effects associated with those matters above where compliance is 

achieved will be disregarded. Only matters relating to the rule breaches will be assessed. 

Assessment 

Receiving Environment 

The receiving environment is made up of: 

 the existing environment and associated effects from lawfully established activities; 



 effects from any consents on the subject site (not impacted by proposal) that are likely to be 

implemented; 

 the existing environment as modified by any resource consents granted and likely to be implemented; 

and 

 the environment as likely to be modified by activities permitted in the plan. 

 This is the reasonably foreseeable environment within which the adverse effects of the proposal are 

considered. In this case:  

 The subject site contains one existing building, access and associated manoeuvring areas, a pond and 

olive trees.   

The surrounding environment is largely rural in nature. The rural production zone allows for reasonably low 

development to occur in a controlled manner as to ensure it does not have detrimental effects to the overall 

rural character. Separation distances also ensure that the rural environment is maintained. This is the context 

of the proposal which will shape the following notification assessment. 

Therefore, the adverse effects within the receiving environment must be assessed within the context of the 

operative zoning for the site and the surrounding environment. Accordingly, the following assessment will 

compare the effects of the proposal against those expected by reasonably anticipated development whilst 

regarding relevant special features of the site that specifically require review by the Council. 

 

Environmental  Effects Assessment 

When considering an application under the above-mentioned provisions the Council will restrict the exercise of 

its discretion to the matters within Rules  

 8.6.5.1.4 SETBACK FROM BOUNDARIES No building shall be erected within 10m of any site 
boundary. Reason: Closest setback stated as 1.4m.  

 Rule: 8.6.5.1.2 SUNLIGHT No part of any building shall project beyond a 45-degree recession 
plane as measured inwards from any point 2m vertically above ground level on any site 
boundary.  

 Rule 12.6.4.4 FIRE RISK TO RESIDENTIAL UNIT The sleepout is within 20m of contiguous bush  

8.6.5.1.4 SETBACK FROM BOUNDARIES 

The site is within the 20m setback to boundary on the eastern side which is  
Lot 1 DP 186294. Written approval has been provided ( Refer Appendix D) so no further assessment of effects is 
required 

Rule: 8.6.5.1.2 SUNLIGHT 

The house as it is sited breaches the sunlight rule on the eastern boundary which is Lot 2 DP 186294. 

Written approval has been provided by the affected party including signed plans. 

Rule 12.6.4.4 FIRE RISK TO RESIDENTIAL UNIT 

Assessment of the relevant subsections of Rule 12.4.7 for Fire Risk to Residential Units. 

(j) in respect of fire risk to residential units: 



Summary 
 

Overall, it is considered that the  

proposed water tank location and approval from FENZ ensures the adverse effects on the environment will be 

less than minor and therefore public notification is not required. 

 

Step 4: public notification in special circumstances 

If an application has not been publicly notified as a result of any of the previous steps, then the council is required 

to determine whether special circumstances exist that warrant it being publicly notified (s95A(9)). 

Special circumstances are those that are:  

 exceptional or unusual, but something less than extraordinary  

 outside of the common run of applications of this nature, or  

 circumstances which make notification desirable, notwithstanding the conclusion that the adverse 

effects will be less than minor.  

There is nothing special, unusual or out of the ordinary with this activity being a development that is 

complementary and anticipated by the FN district plan within the rural production  zone and common place 

across the district. As such, it is considered there are no reasons to warrant public notification of the application. 

 

Limited Notification Assessment (Sections 95B, 95E) 

As with the amendments to Section 95A, Section 95B also entails a number of steps that must be followed to 

determine whether an application should be subject to limited notification.  

 

Step 1 relates to the consideration of certain affected groups and affected persons.  

There are no such groups or persons who would be affected by the proposal.  

 

Step 2 details situations where limited notification is precluded (if not required under step 1). 

The application is not for a controlled activity (but no other activities) that requires a resource consent under a 

district plan (other than a subdivision of land). 

 

Step 3 outlines situations where affected persons must be notified if such notification is not precluded under 

step 2.  

Effects that must be disregarded 

Any effect on a person who has given written approval to the application 

No written has been provided. It is not considered there are any affected parties.  

Adversely Affected Persons Assessment (sections 95B(8) and 95E) 



As discussed above under the s95A assessment the surrounding area rural  in nature and contains lots which 

vary in size from smaller blocks to larger sized lots. The area is defined by a mix of allotments to accommodate 

rural and residential activities. The area has seen recent rural residential development with smaller allotments.  

There is one affected person on the eastern boundary of the proposal which is Lot 2 DP 186294. Written approval 

has been provided for the development.  

Fire Emergency NZ has provided written approval for their mitigation of the property being within 20m of trees. 

The mitigation includes a water tank with a requirement to keep 10,000 Litres in reserve at all times for fire 

fighting purposes and an easy access for the fire trucks with turning around area (Written approval provided at 

Appendix E)  

Summary of Effects 

The above assessment has concluded that no persons are adversely affected as adverse effects are less than 

minor. 

Step 4 is the last step and relates to the consideration of special circumstances and whether these would 

warrant notification to persons not already determined to be eligible for limited notification.  

It is not considered that there are any special circumstances that would warrant limited notification. 

Notification Conclusion 

Overall, it is considered that this application satisfies the relevant provisions of S95A, 95D, 95B and 95E and can 

lawfully be assessed without notification or the requirement for written approvals from any persons.  

Relevant Statutory Documents – Section 104(1)(b) 

Far North District Plan – Operative 

An assessment of the proposal against the relevant objectives, policies and assessment criteria of the FNDP 

follows: 

FAR NORTH DISTRICT PLAN 

Chapter 8 – Rural Environment 

Policy # General Rural Objectives Comment 

8.3.1 To promote the sustainable management of 
natural and physical resources of the rural 
environment.   

The proposal is for the applicant to undertake 
house alterations so this objective is not 
relevant.  

8.3.2 To ensure that the life supporting capacity 
of soils is not compromised by 

The proposal is for the applicant to undertake 
house alterations so this objective is not 
relevant. 



inappropriate subdivision, use or 
development.  

8.3.3 To avoid, remedy or mitigate the adverse 
and cumulative effects of activities on the 
rural environment.  

The proposal is for the applicant to undertake 
house alterations so there are no cumulative 
effect. The adverse effects of building within 
20m of the  dripline od trees is mitigated by 
the watertank and a reserve of 10,000=L at all 
times.  

8.3.4 To protect areas of significant indigenous 
vegetation and significant habitats of 
indigenous fauna.  

NA 

8.3.5 To protect outstanding natural features and 
landscapes.  

NA 

8.3.6 To avoid actual and potential conflicts 
between land use activities in the rural 
environment.  

Written approval is provided for the setback 
and sunlight breach. 

8.3.7 To promote the maintenance and 
enhancement of amenity values of the rural 
environment to a level that is consistent 
with the productive intent of the zone.  

The amenity values are not affected by tis 
proposal  

8.3.8 To facilitate the sustainable management of 
natural and physical resources in an 
integrated way to achieve superior 
outcomes to more traditional forms of 
subdivision, use and development through 
management plans and integrated 
development.  

NA 

8.3.9 To enable rural production activities to be 
undertaken in the rural environment.  

NA 

8.3.10 To enable the activities compatible with the 
amenity values of rural areas and rural 
production activities to establish in the 
rural environment. 

.NA 

 

Policy 
Number 

General Rural Policies Comment 

8.4.1 That activities which will contribute to the 
sustainable management of the natural and 

For the reasons outlined in response to 
Objective 8.3.1, it is considered that the 



physical resources of the rural environment 
are enabled to locate in that environment.  

proposal will not detract from the sustainable 
management of natural and physical 
resources in this local rural environment. 

8.4.2 That activities be allowed to establish 
within the rural environment to the extent 
that any adverse effects of these activities 
are able to be avoided, remedied or 
mitigated and as a result the life supporting 
capacity of soils and ecosystems is 
safeguarded and rural productive activities 
are able to continue. 

NA 

8.4.3 That any new infrastructure for 
development in rural areas be designed and 
operated in a way that safeguards the life 
supporting capacity of air, water, soil and 
ecosystems while protecting areas of 
significant indigenous vegetation and 
significant habitats of indigenous fauna, 
outstanding natural features and 
landscapes. 

The proposal does not include new 
infrastructure. 

8.4.4 That development which will maintain or 
enhance the amenity value of the rural 
environment and outstanding natural 
features and outstanding landscapes be 
enabled to locate in the rural environment. 

There are no identified outstanding natural 
features and outstanding landscapes at the 
site that would be affected by the proposal.  
The existing amenity values at the site will 
remain similar.  

8.4.5 That plan provisions encourage the 
avoidance of adverse effects from 
incompatible land uses, particularly new 
developments adversely affecting existing 
land-uses (including by constraining the 
existing land-uses on account of sensitivity 
by the new use to adverse affects from the 
existing use – i.e. reverse sensitivity). 

This policy relates to plan provisions.  The 
intent is that adverse effects arising from the 
location of sensitive activities close to existing 
rural activities are avoided. The house is 
existing. The potential effects arising from the 
proposal are largely existing on this site and 
within the permitted thresholds for the RPZ 
except for setback to boundary and sunlight. 
Written approval for the breaches has been 
provided by the affected party.  

8.4.6 That areas of significant indigenous 
vegetation and significant habitats of 
indigenous fauna habitat be protected as an 
integral part of managing the use, 
development and protection of the natural 
and physical resources of the rural 
environment. 

There are no identified areas of significant 
indigenous vegetation or fauna habitats on 
the site that would be affected by the 
proposal. 



8.4.7 That Plan provisions encourage the efficient 
use and development of natural and 
physical resources, including consideration 
of demands upon infrastructure. 

This policy relates to plan provisions.   

8.4.8 That, when considering subdivision, use and 
development in the rural environment, the 
Council will have particular regard to 
ensuring that its intensity, scale and type is 
controlled to ensure that adverse effects on 
habitats (including freshwater habitats), 
outstanding natural features and 
landscapes on the amenity value of the 
rural environment, and where appropriate 
on natural character of the coastal 
environment, are avoided, remedied or 
mitigated. Consideration will further be 
given to the functional need for the activity 
to be within rural environment and the 
potential cumulative effects of non-farming 
activities. 

NA 

Policy # Rural Production Zone Objectives Comment 

 

8.6.3.1 To promote the sustainable management of 
natural and physical resources in the Rural 
Production Zone.  

This policy relates to General Rural Objective 
8.3.1.  As stated above, it is considered that 
the proposal would not undermine the 
sustainable management of natural and 
physical resources in the RPZ. 

8.6.3.2 To enable the efficient use and 
development of the Rural Production Zone 
in a way that enables people and 
communities to provide for their social, 
economic, and cultural well-being and for 
their health and safety. 

This policy relates to General Rural Objective 
8.4.7.  Having regard to the efficient use and 
development of natural and physical 
resources is an RMA s7(b) requirement and is 
reflected in this RPZ objective.  In the context 
of this proposal, it is considered that this 
objective would be achieved to the extent that 
the proposal is for the owners dwelling 

8.6.3.3 To promote the maintenance and 
enhancement of the amenity values of the 
Rural Production Zone to a level that is 
consistent with the productive intent of the 
zone. 

This objective relates to General Rural 
Objective 8.3.7.  As stated above, given the 
existing use of the site, it is considered that 
the amenity values of the RPZ and its 
productive intent would not be undermined.   



8.6.3.4 To promote the protection of significant 
natural values of the Rural Production Zone. 

The proposal would have no effect on the 
identified significant natural values of the RPZ. 

8.6.3.5 To protect and enhance the special amenity 
values of the frontage to Kerikeri Road 
between its intersection with SH10 and the 
urban edge of Kerikeri. 

The subject site is not located on Kerikeri Road 

8.6.3.6 To avoid, remedy or mitigate the actual and 
potential conflicts between new land use 
activities and existing lawfully established 
activities (reverse sensitivity) within the 
Rural Production Zone and on land use 
activities in neighbouring zones. 

The proposal would not generate adverse 
reverse sensitivity effects 

8.6.3.7 To avoid remedy or mitigate the adverse 
effects of incompatible use or development 
on natural and physical resources. 

It is considered that the proposal is 
compatible with its location. 

8.6.3.8 To enable the efficient establishment and 
operation of activities and services that 
have a functional need to be located in 
rural environments. 

It is for a dwelling.  

8.6.3.9 To enable rural production activities to be 
undertaken in the zone. 

The proposal would not change the current 
inability to use the land for production 
purposes. 

 Rural Production Zone Policies  

8.6.4.1 That the Rural Production Zone enables 
farming and rural production activities, as 
well as a wide range of activities, subject to 
the need to ensure that any adverse effects 
on the environment, including any reverse 
sensitivity effects, resulting from these 
activities are avoided, remedied or 
mitigated and are not to the detriment of 
rural productivity.  

This is an enabling policy that permits a wide 
range of activities subject to any adverse 
effects on the environment being avoided, 
remedied or mitigated and not being 
detrimental to rural productivity.  As 
previously stated, the house is existing and the 
proposal is undertake an alteration of the 
house. 

8.6.4.2 That standards be imposed to ensure that 
the off-site effects of activities in the Rural 
Production Zone are avoided, remedied or 
mitigated. 

There is unlikely to be any offsite effects of 
this activity, however if there is, written 
approval has been provided.  



8.6.4.3 That land management practices that avoid, 
remedy or mitigate adverse effects on 
natural and physical resources be 
encouraged. 

The management of the land would avoid 
adverse effects on natural and physical 
resources. 

8.6.4.4 That the type, scale and intensity of 
development allowed shall have regard to 
the maintenance and enhancement of the 
amenity values of the Rural Production 
Zone to a level that is consistent with the 
productive intent of the zone. 

This alterations to the house will not offend 
this policy 

8.6.4.5 That the efficient use and development of 
physical and natural resources be taken 
into account in the implementation of the 
Plan. 

The proposal would achieve efficient use of 
natural and physical rural resources being a 
site which has already been developed for this 
activity. 

8.6.4.6 That the built form of development allowed 
on sites with frontage to Kerikeri Road 
between its intersection with SH10 and 
Cannon Drive be maintained as small in 
scale, set back from the road, relatively 
inconspicuous and in harmony with 
landscape plantings and shelter belts. 

The site is not located on Kerikeri Road and 
would have no effect on the amenity of this 
road frontage. 

8.6.4.7 That although a wide range of activities that 
promote rural productivity are appropriate 
in the Rural Production Zone, an underlying 
goal is to avoid the actual and potential 
adverse effects of conflicting land use 
activities. 

This policy relates to RPZ Objective 8.6.4.1. 
The policy enables a wide range of activities 
that promote rural productivity in a way that 
avoids conflict between land use activities.  
The District Plan gives the Council discretion 
to consider the establishment of non-rural 
activities in the RPZ that propose activity 
levels above the permitted threshold.  

8.6.4.8 That activities whose adverse effects, 
including reverse sensitivity effects, cannot 
be avoided remedied or mitigated are given 
separation from other activities 

The proposal is not anticipated to generate 
more than minor adverse effects.  

8.6.4.9 That activities be discouraged from locating 
where they are sensitive to the effects of or 
may compromise the continued operation 
of lawfully established existing activities in 
the Rural Production zone and in 
neighbouring zones. 

The proposal is not anticipated to generate 
more than minor adverse effects. 

 



Chapter 12.4 Natural and Physical Resources 

 Objectives:   12.4.3.1  

 Policies:    12.4.4 

The objectives and policies of the  Natural and Physical Resources chapter is managing the conflict between 

human activities or development on the natural environment.  Accordingly, the key to managing the effects of 

natural hazards is risk assessment.  In other words, the need for intervention must be judged relative to the risk 

posed by the natural hazard to human life, property and the environment. 

 

The risk of fire causing loss of life, severe damage to property and loss of indigenous vegetation and habitats of 

indigenous fauna is increasing due to the practice of building homes within or close to inflammable vegetation 

and/or in isolated areas remote from fire fighting services.  

However in this case the house is mitigating the risk by providing a water tank with a reserve of 10,000 L at all 

times for fire fighting purposes As such, the effects of this will be less than minor and with careful controls 

around the keeping the twigs, and branches cleared and grass short, the proposal is considered an appropriate 

risk 

 

Proposed District Plan 

PART 3 – AREA-SPECIFIC MATTERS/ZONES/Rural zones/Rural production 

 

Objectives Assessment  

RPRZ-O1 -The Rural Production zone is managed to 
ensure its availability for primary production activities 
and its long-term protection for current and future 
generations.. 

The proposal is for alterations to an existing 
house and is not affecting the Rural 
Production capacity of the land 

RPRZ-O2 - The Rural Production zone is used for primary 
production activities, ancillary activities that 
support primary production and other compatible activities 
that have a functional need to be in a rural environment. 

This is for a house so this objective is not 
relevant 

RPRZ-O3 Land use and subdivision in the 
Rural Production zone:  

a. protects highly productive 
land from sterilisation and enables it to be 
used for more productive forms of primary 
production; 

b. protects primary production activities from 
reverse sensitivity effects that may constrain 
their effective and efficient operation; 

c. does not compromise the use 
of land for farming activities, particularly 
on highly productive land;   

NA 



d. does not exacerbate any natural hazards; and 
e. is able to be serviced by on-site infrastructure. 

 
RPRZ-O4 The rural character and amenity associated 
with a rural working environment is maintained. 

 

NA 

Policies  

RPROZ-P1 Enable primary production activities, 
provided they internalise adverse effects onsite where 
practicable, while recognising that typical 
adverse effects associated with primary 
production should be anticipated and accepted within 
the Rural Production zone. 

NA 

RPROZ-P2 Ensure the Rural Production zone provides 
for activities that require a rural location by: 

a. enabling primary production activities as the 
predominant land use; 

b. enabling a range of compatible activities that 
support primary production activities, 
including ancillary activities, rural produce 
manufacturing, rural produce retail, visitor 
accommodation and home businesses.  

NA 

RPROZ-P3 Manage the establishment, design and 
location of new sensitive activities and other non-
productive activities in the Rural Production Zone to 
avoid where possible, or otherwise mitigate, reverse 
sensitivity effects on primary production activities. 

This proposal is for a house alteration that is 
inside the setback to boundary setback. 
However written approval from the affected 
party has been provided.  

RPROZ-P4 Avoid land use that:is incompatible with the 
purpose, character and amenity of the Rural 
Production zone; 

a. does not have a functional need to locate in 
the Rural Production zone and is more 
appropriately located in another zone; 

b. would result in the loss of productive capacity 
of highly productive land; 

c. would exacerbate natural hazards; and 
d. cannot provide appropriate on-

site infrastructure 

NA 

RPROZ-P5 Avoid land use that: 

a. is incompatible with the purpose, character 
and amenity of the Rural Production zone; 

NA 



b. does not have a functional need to locate in 
the Rural Production zone and is more 
appropriately located in another zone; 

c. would result in the loss of productive capacity 
of highly productive land; 

d. would exacerbate natural hazards; and 
e. cannot provide appropriate on-

site infrastructure. 

 
RPROZ-P6 Avoid subdivision that: 

a. results in the loss of highly productive land for 
use by farming activities; 

b. fragments land into parcel sizes that are no 
longer able to 
support farming activities, taking into 
account: 

1. the type of farming proposed; and 
2. whether smaller land parcels can 

support more productive forms 
of farming due to the presence 
of highly productive land.  

c. provides for rural lifestyle living unless there is 
an environmental benefit 

 

 
NA 

RPROZ-P7 Manage land use and subdivision to 
address the effects of the activity requiring resource 
consent, including (but not limited to) consideration 
of the following matters where relevant to the 
application:  

a. whether the proposal will increase production 
potential in the zone;   

b. whether the activity relies on the productive 
nature of the soil; 

c. consistency with the scale and character of 
the rural environment; 

d. location, scale and design 
of buildings or structures; 

e. for subdivision or non-primary 
production activities: 

i. scale and compatibility with rural 
activities;  

ii. potential reverse 
sensitivity effects on primary 
production activities and 
existing infrastructure; 

A. NA 
B. NA 
C. NA 
D. The building is the first house on the site  
E. I NA 

Ii The possibility the applicants might 
complain about primary productive 
activities is a possibility  
ii. NA 

iii. NA 
F. There is a setback breach but written 

approval has been provided 
G. site infrastructure is existing 
H. Access is existing 
I. None known 
J, None known 
 



iii. the potential for loss of highly 
productive land, land sterilisation or 
fragmentation 

f. at zone interfaces: 
i. any setbacks, fencing, screening 

or landscaping required to address 
potential conflicts; 

ii. the extent to which adverse effects on 
adjoining or surrounding sites are 
mitigated and internalised within 
the site as far as practicable;  

g. the capacity of the site to cater for on-
site infrastructure associated with the 
proposed activity, including whether 
the site has access to a water source such as 
an irrigation network supply, dam or aquifer; 

h. the adequacy of roading infrastructure to 
service the proposed activity; 

i. Any adverse effects on historic heritage and 
cultural values, natural features and 
landscapes or indigenous biodiversity;  

j. Any historical, spiritual, or cultural association 
held by tangata whenua, with regard to the 
matters set out in Policy TW-P6. 

 
 

Section 88A(2) provides that "any plan or proposed plan which exists when the application is  considered must 

be had regard to in accordance with section 104(1)(b)." This requires applications to be assessed under both the 

operative and proposed objective and policy frameworks from the  date of notification of the proposed district 

plan.  

In the event of differing directives between objective and policy frameworks, it is well established by case law 

that the weight to be given to a proposed district plan depends on what stage the relevant provisions have 

reached, the weight generally being greater as a proposed plan moves through the notification and hearing 

process. In Keystone Ridge Ltd v Auckland City Council, the High Court held that the extent to which the 

provisions of a proposed plan are relevant should be considered on a  case by case basis and might include: 

 The extent (if any) to which the proposed measure might have been exposed to testing and 

independent decision making; 

 Circumstances of injustice; and 

 The extent to which a new measure, or the absence of one, might implement a coherent 

pattern of objectives and policies in a plan. 

The Proposed District Plan (PDP) was notified in July 2022.  



It is considered that the PDP has not gone through the sufficient process to allow a considered view of the 

objectives and policies for the relevant zones and overlays. As such, no comprehensive  assessment is provided 

and the objectives and policies in the operative district plan are assessed  accordingly. 

In summary however It is considered that the application is consistent with the relevant objectives and policies 

in the PDP.  

Higher Order Planning Documents 

National Policy Statement for Highly Productive Land 
The site is zoned rural production and therefore this Policy Statement is  applicable.  This site does not have 
versatile soils. The soils are classed as LUC6e7 

National Environmental Standards for Contaminated Soil 
The site has never been used for any activities on the Hazardous Industries and Activities List (HAIL). 

National Environmental Standards for Freshwater Management 
No areas of wetland have been identified within 100m of the proposed development. As such the National 

Environmental Standard for Freshwater management is not applicable to this development and is considered to 

be a Permitted activity. 

Other Environmental Standards 
No other National Environmental Standards are considered applicable to this development. 

 

The proposal is permitted in terms of these above-mentioned documents. 

 

Other Matters – Section 104(1)(c) 

As the application is for a controlled activity there are no other matters that require consideration. 

 

Conclusion 

As demonstrated in the above assessment, the proposal will be consistent with the relevant objectives and 

policies and as such, satisfies the relevant assessment criteria which are derived from the objectives and policies. 

 

CONSIDERATION OF PART 2 MATTERS 

Purpose 

Section 5 identifies the purpose of the RMA as the sustainable management of natural and physical resources. 

This means managing the use of natural and physical resources in a way that enables people and communities 

to provide for their social, cultural and economic well-being while sustaining those resources for future 

generations, protecting the life supporting capacity of ecosystems, and avoiding, remedying or mitigating 

adverse effects on the environment. 

 

Principles 

Section 6 sets out a number of matters of national importance which need to be recognised and provided for. 

These include the protection of outstanding natural features and landscapes, the protection of areas of 



significant indigenous vegetation and significant habitats of indigenous fauna, and the protection of historic 

heritage.  

Section 7 identifies a number of “other matters” to be given particular regard by the council in considering an 

application for resource consent. These include the efficient use of natural and physical resources, and the 

maintenance and enhancement of amenity values.  

Section 8 requires the council to take into account the principles of the Treaty of Waitangi.  

 

Part 2 Assessment 

There is no section 6, 7 or 8 matters for consideration. The proposal is considered to meet the purpose of the 

Act being the sustainable use and development of natural and physical resources. In particular, the proposal 

represents will allow for social, cultural and economic wellbeing to be achieved whilst ensuring adverse effects 

on the environment will be appropriately avoided, remedied or mitigated.  

 

CONCLUSION 

This assessment concludes that adverse effects on the environment arising from the proposal will be less than 

minor and on this basis, pursuant to Section 95 of the Resource Management Act, this proposal should be 

processed without the requirement for public or limited notification and without the requirement for the written 

approval of any specific persons.   

Overall, the actual and potential effects of the proposal in relation to s104(1)(a) will be acceptable in nature 

noting that the proposal will not have adverse effects on the environment that are at odds to the matters of 

discretion. The assessment also concludes that the proposal will be consistent with the relevant provisions of 

the Far North District Plan and will achieve the purpose of the RMA. Therefore, as a discretionary activity it is 

considered that the proposal is not at odds with the objectives and policies of the FNDP and will have less than 

minor effects on the environment.  

Accordingly, it is considered that the statutory requirements of Section 104, 104B, 104D and Part 2 of the 

Resource Management Act, 1991 are satisfied. On this basis land use consent can be granted to the proposal. 
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DECISION ON LAND USE CONSENT APPLICATION 

UNDER THE RESOURCE MANAGEMENT ACT 1991  

 

Decision 

Pursuant to section 34(1) and sections 104, 104B and Part 2 of the Resource Management 

Act 1991 (the Act), the Far North District Council grants land use resource consent for a 

Discretionary activity, subject to the conditions listed below to: 

Applicant:  Adriaan Arnoldus Bosch and Jennifer Rosemary 

Bosch 

Council Reference: 2230564-RMALUC 

Property Address: 10A Whangaroa Road, Kaeo 0478 

Legal Description: Lot 1 DP 173402 

The activities to which this decision relates are listed below:  

To undertake alterations to an existing dwelling in the Rural Production Zone breaching the 

Sunlight and Setback from Boundaries on the eastern boundary and Fire Risk to Residential 

Unit Rules. 

Conditions 

Pursuant to sections 108 of the Act, this consent is granted subject to the following conditions: 

1. The activity shall be carried out in general accordance with the approved plans prepared 
by Cad Planz, referenced Proposed alterations for Adrian & Jenny Bosch, dated 28 April 
2023, and attached to this consent with the Council’s “Approved Stamp” affixed to them.  
These plans include the following: 
 

• Proposed Floor Plan 

• Elevations 

• Site Plan 
 
2. Within three months of the date of this consent, the consent holder shall provide, for the 

approval of the Councils Monitoring Officer, or other duly delegated officer, evidence that 

there is a minimum of 10,000 litres of water available on site, for firefighting water 

supply.  The 10,000 litres of water shall be made available for firefighting purposes at all 

times, for the duration of this consent. 

3. Within three months of the date of this consent, the consent holder shall provide, for the 

approval of the Councils Monitoring Officer, or other duly delegated officer, evidence that 

the following fire mitigation strategies have been implemented: 

• The domestic outlet for the water tank to be positioned at a height to preclude 

access to the reserve water supply. 

http://www.qp-test.org.nz/consent-steps/consent-steps-7
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• Water tank fitted with a firefighting service coupling. 

• Mark access to the water tank for Fire and Emergency New Zealand. 

• Cable tie fitted on the firefighting service coupling to prevent tampering. 

Advice Notes 

Lapsing of Consent 

1. Pursuant to section 125 of the Act, this resource consent will lapse 5 years after the 

date of commencement of consent unless, before the consent lapses. 

a) The consent is given effect to; or 

b) An application is made to the Council to extend the period of consent, and the 

council decides to grant an extension after taking into account the statutory 

considerations, set out in section 125(1)(b) of the Act. 

Right of Objection 

2. If you are dissatisfied with the decision or any part of it, you have the right (pursuant to 

section 357A of the Act) to object to the decision. The objection must be in writing, 

stating reasons for the objection and must be received by Council within 15 working 

days of the receipt of this decision. 

 

Archaeological Sites 

3. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere 

Taonga Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy an 

archaeological site without an archaeological authority issued pursuant to that Act. 

Should any site be inadvertently uncovered, the procedure is that work should cease, 

with the Trust and local iwi consulted immediately. The New Zealand Police should also 

be consulted if the discovery includes koiwi (human remains).  A copy of Heritage New 

Zealand’s Archaeological Discovery Protocol (ADP) is attached for your information. 

This should be made available to all person(s) working on site. 

Reasons for the Decision 

1. By way of an earlier report that is contained within the electronic file of this consent, it 

was determined that pursuant to sections 95A and 95B of the Act the proposed activity 

will not have, and is not likely to have, adverse effects on the environment that are 

more than minor, there are also no affected persons, and no special circumstances 

exist. Therefore, under delegated authority, it was determined that the application be 

processed without notification. 

 

2. The application is for a Discretionary activity resource consent as such under section 

104 the Council can consider all relevant matters.  

 
3. In regard to section 104(1)(a) of the Act the actual and potential effects of the proposal 

will be acceptable as: 

 

• Lot 1 DP 186294 has provided written approval for the breach of Setback and 

Sunlight for the proposed extension on the eastern boundary and all potential 

adverse effects on the landowner have been disregarded.   
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• Fire and Emergency New Zealand have provided written approval for the Fire 

Risk to Residential Units breach.  The site will have adequate storage of water 

for firefighting services and can support fire service vehicles should the need 

arise. 

 

4. In regard to section 104(1)(ab) of the Act there are no offsetting or environmental 

compensation measures proposed or agreed to by the applicant for the activity.    

 
5. In regard to section 104(1)(b) of the Act the following statutory documents are 

considered to be relevant to the application:  

 
 

• Operative Far North District Plan 2009, 

• Proposed Far North District Plan 2022 

 
Operative Far North District Plan 

The following objectives and policies of the District Plan have been considered: 
 

• The objectives and policies of the Rural Environment (Chapter 8 sections 8.3 

and 8.4) 

• The objectives and policies of the Rural Production Zone (Chapter 8 section 

8.6.3, and 8.6.4) 

• The objectives and policies of Natural Hazards (Chapter 12.4 section 12.4.3, 

and 12.4.4) 

The objectives and policies of the Rural Production zone promotes the sustainable 

management of natural and physical resources while enabling the efficient use and 

development of the Rural Production zone, in a way that enables people and their 

communities to provide for their social, economic and cultural wellbeing and for their 

health and safety, along with promoting the maintenance and enhancement of the 

amenity values to a level that is consistent with the productive intent of the Rural 

Productive zone.   

The activity is an efficient use of this zone and maintains amenity values and is not 

incompatible with the intent of the Rural Production zone. 

Objectives and policies of Natural Hazards seek to reduce the threat of natural hazards 

to life, property, and the environment, and to ensure development does not exacerbate 

the effects of natural hazards, thereby to promote the wellbeing of the community.   

The mitigation of ensuring adequate water supply is held at all times for firefighting 

services will reduce this risk. 

Proposed Far North District Plan 

• The objectives and policies of the Rural Production zone 

• The objectives and policies of Natural Hazards 

The objectives and policies of the Rural Production zone promotes the sustainable 

management of natural and physical resources while enabling the efficient use and 

development of the Rural Production zone, in a way that enables people and their 

communities to provide for their social, economic and cultural wellbeing and for their 

health and safety, along with promoting the maintenance and enhancement of the 
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amenity values to a level that is consistent with the productive intent of the Rural 

Productive zone for current and future generations.   

Objectives and policies of Natural Hazards seek to reduce the risks from natural 

hazards to people and property to ensure the health, safety, and resilience of 

communities.  

For this resource consent application, the relevant provisions of both an operative and 

any proposed plan must be considered. Weighting is relevant if different outcomes 

arise from assessments of objectives and policies under both the operative and 

proposed plans.  

As the outcomes sought are the same under the operative and the proposed plan 

frameworks, no weighting is necessary.  

   

6. In regard to section 104(1)(c) of the Act there are no other matters relevant and 

reasonably necessary to determine the application. 

 
7. Based on the assessment above the activity will be consistent with Part 2 of the Act.  

The activity will avoid, remedy or mitigate any potential adverse effects on the 

environment while providing for the sustainable management of natural and physical 

resources and is therefore in keeping with the Purpose and Principles of the Act.  The 

proposal is an efficient use and development of the site that will maintain existing 

amenity values without compromising the quality of the environment. The activity is not 

considered to raise any issues in regard to Te Tiriti o Waitangi.   

  

8. Overall, for the reasons above it is appropriate for consent to be granted subject to the 

imposed conditions. 

Approval 

This resource consent has been prepared by Jo Graham, Resource Planner. I have reviewed 

this and the associated information (including the application and electronic file material) and 

for the reasons and subject to the conditions above, and under delegated authority, grant this 

resource consent. 

 

 

Simeon Mclean  Date: 12 July 2023 
Team Leader Resource Consents 
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