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1.0 INTRODUCTION  

 

1.1 The Proposal 

 

The applicant seeks to construct a 69.8m2 detached minor residential unit on their property 

at 35 Kent Street, Whangaroa. The detached minor residential unit (DMRU) would be the 

second residential unit on the property, which already supports the principal dwelling.  

 

The applicant applied for a PIM for the construction of the DMRU, pursuant to National 

Environmental Standard for Detached Minor Residential Units (NES-DMRU). In processing the 

PIM, the Council deemed that the DMRU was not a permitted activity under the NES-DMRU 

and as such consent was required for breaches of Rule 12.4.6.1.2 Fire Risk to Residential Unit, 

and Rule 8.7.5.1.1 Residential Intensity. In addition an earthworks permit (not resource 

consent) was required – since obtained and contained in Appendix 5.  

 

In regard to Residential Intensity, the suggestion that this rule even needs to be considered 

under the DMRU, let alone be regarded as a breach, is strongly challenged. The DMRU was 

enacted to enable/allow a second minor dwelling, detached from the primary dwelling, 

regardless of the residential intensity rules applying in a zone. To suggest that a DMRU must 

consider the rule is non sensical and contrary to the intent of the legislation. 

 

This application addresses the consent requirements as identified under the Form 2AAC 

issued under the s35A of the Building Act (P70-2026-16) – refer to Appendix 4. The application 

is supported by this planning report and AEE; site and architectural plans (Appendix 1); and 

FENZ approval for non-reticulated firefighting water supplies, vehicular access & vegetation 

risk reduction for a new residential dwelling – refer to Appendix 6. A location map and copy 

of the record of title & relevant instruments are attached in Appendices 2 & 3 respectively. 
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As to the rationale of having to consider residential intensity when the NES-DMRU was 

enacted to ‘bypass’ costly consenting requirements and to encourage second (minor) 

residential units on sites, I find counter intuitive to say the least.  

 

The Fire Risk to Residential Unit rule might be regarded as a rule relating to health and safety 

and therefore requiring compliance with such a rule be achieved in order to be a permitted 

activity under the NES-DMRU (Reg 7(3)(b)). In breaching that particular rule, then the way the 

NES-DMRU is written would suggest that resource consent must be sought under the relevant 

provisions of the applicable district plan (Reg 11). However, I do not believe that means the 

DMRU must be assessed under other rules. I believe Reg 11 means that a resource consent is 

required for the breach of the rule relating to health and safety – fire risk to residential unit – 

i.e. relevant provisions.  

 

It is possible the Council has interpreted Reg 7(3)(a) as meaning the DMRU is subject to 

compliance with rules in the district plan applying to the principal residential unit; and that 

Residential Intensity is one such rule. However, that rule applies to principal residential units 

only – not ‘detached minor residential units’ by definition under the Regulations. It would 

seem that if you have Regulations specifically providing for a detached minor residential unit, 

and specifying bulk and location requirements to be achieved, that it is non sensical and 

counter intuitive to the intent of the Regulations to infer that Reg 7(3)(a) requires compliance 

with a rule applying to principal residential units’ residential intensity. 

 

This application conservatively includes both asserted rule breaches even though I believe 

the Regulations intend that it only be the one health and safety rule (Fire Risk to Residential 

Unit) that requires resource consent.  

 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application, and is provided 

in accordance with Section 88 and Schedule 4 of the Resource Management Act 1991. The 

application seeks consent to construct a Detached Minor Residential Unit, pursuant to the 

NES-DMRU, but deemed to require resource consent under the Operative District Plan.  

The information provided in this assessment and report is considered commensurate with the 

scale and intensity of the activity for which consent is being sought. The name and address 

of the owner of the property is contained in the Form 9 Application form. There are no other 

activities that are part of the proposal to which the application relates, and no other 

resource consents required other than those addressed in this application.  

2.0 PROPERTY DETAILS 

 

Location:    35 Kent Street, Whangaroa  

 

Legal description: Lot 18 DP 39846, contained in Record of Title NA9D/565, 

2421m2 in area.   
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3.0 SITE DESCRIPTION  

 

3.1 Physical characteristics 

 

The site is accessed off Kent Street. It is zoned Coastal Residential under the Operative District 

Plan (ODP), and General Residential with coastal environment overlay, under the Proposed 

District Plan (PDP), the latter having no legal effect at time of lodging this application.  

 

The site is reasonably steep, with views in a generally southerly direction out over the inner 

Whangaroa harbour. The site is surrounded by similarly zoned and developed sites.  

 

The existing dwelling on the site is situated at the site’s upper (northern) end, with the DMRU 

proposed to be at the lower (southern) end of the site.  

 

 
Photo provided by applicant. DMRU building site, looking southwest. 

 

The site is not mapped as containing any natural hazard, and Council has already confirmed 

that the proposed DMRU is not subject to any hazard. There is no significant indigenous 

vegetation or habitat within the site, and no heritage or cultural values or archaeological 

site. 

 

3.2 Legal Interests 

 

The property is subject to, and has appurtenant, rights of way.  

 

3.3 Consent History 

 

The property file shows the following: 

BP2007416, issued in 1967 for dwelling plumbing and drainage; 
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BP10654453, issued in 1968 for a garage; 

BC-2003-479, issued in 2002 for a new carport; 

RC 1960342, issued in 1996 for easements; 

RC 2000010-RMASUB, issued in 2000, also for easements; and 

3002288-LGAEWK, issued recently for earthworks permit. 

 

4.0 SCHEDULE 4 – INFORMATION REQUIRED IN AN APPLICATION 

This application is for breaches of rules in the Operative District Plan and contains the 

information required under Schedule 4 of the Act, to a level commensurate with the type of 

activity and consent being sought. The site has been described; the reason for seeking 

consent is provided; an Assessment of Environmental Effects (AEE) and supporting 

information is provided. 

5.0 COMPLIANCE ASSESSMENT 

 

5.1 NES-DMRU 

 

The NES-DMRU came into force on 15 January 2026. Reasons and benefits for introducing 

such legislation include: 

• Reducing cost and time involved, by way of bypassing traditional, expensive, and 

slow resource consent processes; 

• National consistency; 

• Encouraging the supply of affordable, alternative housing options in residential, rural, 

mixed use and Maori purposes zones; 

• Providing for multi-generational living, enabling families and whanau to 

accommodate elderly parents or adult children on the same property while 

maintaining independence; 

• Providing a realistic pathway for homeowners to build rental properties, helping to 

offset mortgages and increase property equity. 

 

The above is sourced from the MfE website. It shows the intent of the NES-DMRU is to bypass 

resource consent processes. As assessment against the requirements of the NES-DMRU 

follows: 

 

5 Permitted activity:  

(1)  One DMRU per site is a permitted activity within the following district plan 

zones: 

(a) Māori purpose zone: 

(b) mixed use zone: 

(c) residential zone: 

(d) rural zone. 

 

The proposal meets the above requirement – one DMRU per site and in a residential zone. 
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(2)  Subclause (1) applies only if the DMRU— 
(a) complies with the standards set out in regulation 6; and 

(b) satisfies the requirements of regulations 7 and 8. 

 

Assessment of the matters set out in Regulations 6, 7 and 8 follows:   

 

(3)  This regulation is subject to regulation 9. 

 

(4)  See also regulation 11. 

 

6 Permitted activity:  

 

The standards are as follows: 

Floor area 

(7) the DMRU must have a floor area that is equal to or less than 70 square 

metres: 

 

Complies. 

 

Building coverage 

(b)  the building coverage for the site must— 
(i) be no more than 50% in a residential zone: 

 

Complies. 

 

Setback from principal residential unit 

I  the DMRU must be set back no less than 2 metres from the principal 

residential unit: 

 

Complies. 

 

Setback from boundary 

(d)  the DMRU must— 
(i) be set back no less than 2 metres from the front, side, and rear 

boundaries of the site in a residential zone: 

 

Complies. 

 

7 District plan rules and standards 

 

(1)  A DMRU must comply with the rules and standards in a district plan that deal 

with the matters in subclause (2) if they are applicable to the DMRU. 

 

(2)  The matters are— 
(a) subdivision of land: 

(b) matters of national importance under section 6 of the Act: 

(c) the use of the DMRU other than for residential activities: 

(d) papakāinga: 

(e) earthworks. 
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The only matter listed under (2) above that is relevant to this proposal is earthworks, and no 

consent is required under the District Plan in regard to earthworks – only a permit under the 

Earthworks Bylaw. This has already been granted. 

 

(3)  A DMRU must comply with the rules and standards in a district plan that— 
 

(a)  apply to the DMRU’s principal residential unit; and 

(b)  manage effects relating to health and safety, including those relating to— 
(i) any natural hazard risk not already taken into account under subclause 

(2)(b) (for example, minimal floor level requirements to 

manage flooding effects): 

(ii) reverse sensitivity: 

(iii) site-specific infrastructure requirements (for example, infrastructure 

requirements associated with drinking water, wastewater, and 

stormwater). 

 

The regulations are unclear in their intent in regard to (3)(a). The regulations are specific in 

regard to setback; separation; size and coverage – where specific standards in the 

regulations over-ride rules in the District Plan applying to the principal residential unit. To then 

include a requirement to comply with rules that apply to the principal residential unit seems 

contradictory and contrary to the intent of the regulations to say the least. The Council has 

applied the residential intensity rule which is definitely contrary to the regulations’ intent. In 

short, I do not believe it is the intent of (3)(a) to apply the residential intensity rule in the 

District Plan, even though it is a rule applying to the principal residential unit.  

 

The Fire Risk to Residential Unit rule in the District Plan is related to health and safety in regard 

to a natural hazard, namely fire. In this instance, the natural hazard risk is mitigated such as 

the risk is minimised, however, technically, and to the letter of, (3)(b) above, the proposed 

DMRU is required to comply with the Fire Risk to Residential Unit rule, which it cannot. 

 

Parts (ii) and (iii) are satisfied. 

 

(4)  No other rules or standards in a district plan apply to a DMRU, including, to 

avoid doubt, rules or standards relating to— 
(a) amenity values: 

(b) minimum requirements for— 
(i) individual outdoor open space, privacy, or sunlight access: 

(ii) facade glazing or total area of glazing: 

(iii) parking. 

 

This rule provides yet more evidence that the Council need not consider the Residential 

Intensity rule applying in the zone. The rule is based around amenity values and outdoor 

open space, privacy and sunlight access, amongst other things. The DMRU regulations 

clearly state that rules relating to such matters, do not apply. 
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8 Regional plan rules 

 

A DMRU must comply with any rules in a regional plan that are applicable to 

the DMRU.  

 

No Regional rules apply. 

 

11 When DMRU needs resource consent 

 

(1)  Resource consent for a DMRU must be sought under the relevant provisions of 

the applicable district plan if the DMRU does not satisfy the requirements of 

these regulations. 

 

I believe the above requirement can be easily mis-construed to meaning that if the DMRU 

fails to meet even one of the requirements listed earlier, that means it then has to be 

assessed for compliance against rules in the District Plan applying to the site. What I believe it 

means is that if the DMRU needs a consent under one of the requirements listed above, then 

that is the resource consent required for the DMRU, nothing more – hence the words 

“relevant provisions”. 

 

I therefore interpret the resource consent requirement to be only for the Fire Risk to 

Residential Unit breach. In the interests of completeness and to avoid the risk of having an 

application rejected, however, this application includes the perceived residential intensity 

breach. 

 

5.2 Operative District Plan 

 

Under the ODP, this application site is zoned Coastal Residential. The ODP’s Chapter 12.4 

contains a rule in regard to Fire Risk to Residential Unit (12.4.6.1.2) which reads: 

“Residential units shall be located at least 20m away from the drip line of any trees in a 

naturally occurring or deliberately planted area of scrub or shrubland, woodlot or forest.” 

 

The Council has expressed the view that the proposed DMRU is closer than 20m from said 

‘dripline’, albeit it is difficult to identify any ‘natural occurring or deliberately planted area of 

scrub or shrubland, woodlot or forest’. This is an urban zone, dominated by residential 

development, as opposed to shrubland, woodlot or forest. 

 

The zone’s permitted activity residential intensity threshold is one dwelling per 3,000m2 

unsewered site. Firstly I do not believe this rule need be assessed because it should not apply, 

and secondly, the rule is only about principal residential units, not detached ‘minor’ 

residential units. On two counts, therefore, I believe the rule to be not applicable. In case the 

Council does not concur, the application includes breaches of both permitted and restricted 

discretionary residential intensity thresholds. 

 

The breaches of ODP rules results in discretionary activity consent being required. 
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5.3 Proposed District Plan 

 

The FNDC publicly notified its PDP on 27th July 2022. Decisions on submissions had not yet 

been notified to submitters at the time of lodging this application, therefore no rules in the 

PDP, relevant to this application, have legal effect at the time of lodging this application.  

 

The equivalent rule in the PDP (wild fire) was very similar to that in the ODP, at time of public 

notification of the PDP. However, recommended decisions on submissions removes the 20m 

separation requirement from applying to urban zones and leaves the only requirement being 

one of having an approved fire fighting water supply – which this proposal has. In addition, 

the PDP shifts the default category of activity for being unable to meet the permitted 

standard, to restricted discretionary rather than full discretionary. 

 

The General Residential (proposed PDP zoning for the site) requires 3000m2 for a stand alone 

residential unit, with a breach of that defaulting to discretionary activity status. Minor 

residential units are also a discretionary activity in the zone. 

 

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

 

In regard to the Fire Risk to Residential Unit rule breach, the relevant matters to consider 

when assessing effects, are those related to fire risk to a residential dwelling are those 

addressed below. 

 

6.1 Availability, Accessibility and Adequacy of Water Supply 

 

The applicant lodged application with FENZ for a non reticulated firefighting water supply, 

vehicular access and vegetation risk reduction for the proposed DMRU – refer to Appendix 6 

for the Approval issued. 

 

This showed adequate clearance and access for fire appliance vehicles, and a water supply 

of sufficient volume (10,000l) approximately 6m from the proposed dwelling. Water supply 

tanks are clearly visible from arrival point to the site. A site plan with dimensions and location 

of building and tanks was provided as part of the application to FENZ. The vegetation risk 

reduction strategy to be employed includes the use of metal roofing and metal colorsteel 

spouting; thinning scrub and removal of flammable debris, keeping lawns maintained; and 

selecting fire resistant plants for any new planting, kept away from the new DMRU. 

 

FENZ approved the application on 28th April 2026. 
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6.2 Degree of fire risk to the DMRU arising from the proximity of the woodlot or forest and 

vice versa 

 

This is not overly applicable in this instance because the site is urban in nature with no 

planted or natural woodlot of forest in proximity to the DMRU. At most there is scattered 

scrubland with the odd larger tree. 

 

6.3 Mitigation measures proposed 

 

Refer to commentary under 6.1. 

 

6.4 Size and scale of residential unit 

 

The application is for a minor residential unit, less than 70m2 in size. This in itself is a mitigated 

factor because the smaller the building, the less dedicated fire fighting water supply is 

required, and less risk of fire spreading. 

 

6.5 Use of building materials to reduce fire risk 

 

Refer to commentary under 6.1. 

 

6.6 Extent and type of vegetation present 

 

As can be seen from the photographs below (provided by the applicant), it is difficult to be 

convinced that there is actually any “dripline” of any area of forest or woodlot, or shrubland 

or scrubland, from which to build 20m away from. The surrounding vegetation is scrappy, with 

no continuous canopy.  

 

 
Vegetation to the south of building site. 
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Vegetation to the east. 

 

 
Vegetation to the north. 

 
Vegetation to the west. 
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6.7 Nature and density of any planting to reduce fire risk, including use of low 

flammability species 

 

Refer to commentary under 6.1. 

 

In regard to the residential intensity resulting from one principal dwelling and one minor 

residential unit, the following assessment is offered: 

 

6.8 Character and appearance  

 

The above is a purely an amenity based assessment criteria – something the DMRU is clear 

should not be applied to a DMRU. In short the regulations are not concerned with how 

something looks. 

 

The minor residential unit is separated from the principal dwelling, by distance, by 

topography and by vegetation. As such it need not resemble or ‘copy’ the design of the 

principal unit. 

 

6.9 Outdoor areas relative to adjacent properties 

 

This assessment criteria is related to ‘amenity’ and “privacy”, matters the DMRU states should 

not be considered for a DMRU. Notwithstanding that, the proposed site for the DMRU is not 

overly visible from any adjacent site, and vice versa. I do not believe it adversely impacts on 

adjacent properties.   

 

6.10 Landscaping as a mitigation against adverse effects 

 

To add vegetation would contradict the intent of mitigating against the fire risk to a 

residential unit. In any event, no additional landscaping is considered necessary. 

 

6.11 Vehicle access, parking and manouevring 

 

Parking spaces are no longer required under the ODP. Access to and within the site is 

existing. 

 

6.12 Servicing Requirements 

 

Refer to PIM application and PIM issued. Servicing of the DMRU is provided for. 

 

6.13 Visual and aural privacy between principal dwelling and DMRU 

 

Refer above. The two units are quite separate, at different elevations and separated by 

distance and existing vegetation. 
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6,14 Visual effects on the coastal environment and indigenous vegetation 

 

The site is in a built up urban area, with limited viewing audience – basically restricted to the 

harbour and across the harbour views towards the site. One small and discrete building has 

minimal, if any visual impact on the coastal environment and nil impact on indigenous 

vegetation. 

 

 

In summary I believe the DMRU, as proposed, can adequately mitigate against the risk of fire, 

and has no adverse effects in terms of a second residence (and minor) on the property. 

 

 

7.0 STATUTORY ASSESSMENT   

7.1 District Plan Objectives and Policies  

Objectives and policies relevant to this proposal are those listed in Chapter 12.4 Natural 

Hazards, specifically fire hazard; and Chapter 10.8 relating to the Coastal Residential Zone. 

There is a single objective and a single policy in Chapter 12.4 relating to fire risk: 

 

12.4.3.7 To avoid fire risk arising from the location of residential units in close proximity to trees, or in 

areas not near fire fighting services. 

 

12.4.4.7 That the risk to adjoining vegetation and properties arising from fires be avoided. 

 

Both the objective and policy are flawed in my opinion, because in urban areas in particular, 

it is often not possible to ‘avoid’ fire risk because the vegetation is not even on the 

application site. Properties are typically small in urban areas, with a higher level of density of 

housing than in non urban areas. This is a factor recognised in recommendations regarding 

the PDP’s wild fire provisions, but not recognised in the ODP. 

 

In regard to the above objective 12.4.3.7, there are very few actual ‘trees’ in proximity to the 

proposed building site. In addition the site is shown as being less than 10 minutes from the 

Kaeo Fire Station.  

 

In regard to the policy, the most that can be achieved, noting that the majority of the 

‘vegetation’ the Council seems to think is an issue is on adjacent property, is to mitigate the 

risk of fire as much as practical – something that I believe the FENZ approval shows is being 

achieved. 

 

The Coastal Residential zone’s objectives and policies are addressed below: 

 

Objective 10.8.3.1 is an enabling objective, promoting the development of residential activity 

in and around existing coastal settlements. The proposed DMRU is consistent with this 

objective. The development is appropriate for the site (10.8.3.2). Policy 10.8.4.1 enables a 
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range of housing types and forms of accommodation to be providing, recognising the 

diverse needs of the community and the coastal location of the zone. The proposed DMRU is 

consistent with this policy.  

 

Policy 10.8.4.3 seeks to ensure that residential activities have sufficient land associated with 

each household unit to provide for outdoor space and sewage disposal. The proposed 

DMRU is separated from the principal dwelling to the extent that each retains its own outdoor 

space. It has been shown, during the building consent process, that the sewage treatment 

and disposal is feasible on site. Policy 10.8.4.4 seeks to ensure that the portion of a site 

covered in buildings and other impermeable surfaces be limited to enable open space and 

landscaping around buildings and avoid or mitigate the effects of stormwater runoff on 

receiving environments. This is readily achieved by the proposal. 

 

The DMRU has adequate access to sunlight and daylight (10.8.4.5); and ensures a 

reasonable level of privacy and amenity for inhabitants of buildings (10.8.4.7).  

 

7.2 Proposed District Plan Objectives and Policies 

Whilst no rules in the PDP relevant to the site and proposed DMRU had legal effect at time of 

lodging this application, it is nonetheless a requirement to assess the proposal against 

relevant objectives and policies in the PDP. 

 

The PDP contains an equally limited ‘suite’ of objectives and policies in its Natural Hazards 

section specifically related to ‘wildfire’ risk. There are two generic objectives of relevance: 

 

NH-O1  

The risks from natural hazards to people, infrastructure and property, infrastructure and the 

environment are managed, including taking into account the likely long-term effects of climate 

change, to ensure the health, safety and resilience of communities.  

 

NH-O2  

Land use and subdivision does not increase the risk from natural hazards or risks are mitigated, and 

existing risks are reduced where there are practicable opportunities to do so 

 

And a single policy related to risk of wildfire: 

 

NH-P9  

Manage land use and subdivision for vulnerable activities that may be susceptible to wildfire risk by 

requiring:  

a. setbacks from any contiguous scrub or shrubland, woodlot or forestry;  

b. access for emergency vehicles; and  

c. sufficient accessible water supply for firefighting purposes. 

 

The approval from FENZ demonstrates a ‘management’ approach (NH-01). Risk has been 

mitigated as much as practicable (NH-02). 
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The ‘vegetation’ in question is neither a woodlot or forestry, nor shrubland – being better 

described as scattered and varied species ‘scrub’ with individual larger trees. Reasonable 

setback can be achieved. Emergency vehicles can access the site and sufficient accessible 

water supply for fire fighting purposes can be provided. 

 

The property is proposed to be zoned General Residential in the PDP, with a coastal 

environment overlay. Relevant Objectives and Policies applying to the General Residential 

Zone are addressed below. 

 

GRZ-O1  

The General Residential zone provides a variety of densities, housing types and lot sizes that respond 

to:  

a. housing needs and demand;  

b. the adequacy and capacity of available or programmed development infrastructure;  

c. the amenity and character of the receiving residential environment; and  

d. historic heritage.  

 

GRZ-O2  

The General Residential zone consolidates urban residential development around available or 

programmed development infrastructure to improve the function and resilience of the receiving 

residential environment while reducing urban sprawl creating well-functioning urban environments.  

 

GRZ-O4  

Land use and subdivision in the General Residential zone is supported where there is adequacy and 

capacity of available or programmed development infrastructure.  

 

GRZ-O5 Land use and subdivision in the General Residential zone provides communities with 

functional and high amenity living environments.  

 

GRZ-O6 Residential communities are resilient to changes in climate and are responsive to changes in 

sustainable development techniques. 

 

The proposed DMRU is consistent with GRZ-01 in providing for a minor residential unit and 

maintaining the amenity and character of the area. The proposal represents in-fill of existing 

urban development as opposed to urban ‘sprawl’ (NRZ-02). The site is not served by Council 

3 waters and remains self sufficient in this regard. The proposal is not contrary to any of the 

above objectives. 

 

The coastal environment objectives seek to identify and manage natural character values, 

ensuring their long term preservation and protection from inappropriate land use; and that 

development does not result in urban sprawl. The proposal is consistent with these objectives, 

firstly because of the urban nature of the site, and therefore reduced ‘natural character’ 

values in the first instance, but also because it does not represent ‘urban sprawl’. 
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Policies CE-P1 and P2 focus on areas of high and outstanding natural character. The 

application site has neither. 

 

Policy CE-P3 seeks the avoidance of significant adverse effects and avoiding, remedying or 

mitigating other adverse effects on land with natural character values but outside any area 

of Outstanding Landscape or Character. As stated earlier, the site is urban with built 

development dominant. This reduces natural character values. In addition, adverse effects 

are being mitigated. 

 

Policy CE-P4 seeks to preserve the integrity of the coastal environment by, amongst other 

things, consolidating land use around existing urban centres and avoiding sprawl. The 

proposal is consistent with this policy. 

 

Policy CE-P5 is an ‘enabling’ policy, providing for changes in character of some existing 

urban areas. This supports the proposed development. CE-P8 Encourages the restoration and 

enhancement of the natural character of the coastal environment. I do not believe that this 

is appropriate or necessary in an urban area zoned for residential development. 

 
CE-P10 lists a number of factors to consider when managing land use to preserve and 

protect the natural character of the coastal environment. These have been considered, 

where relevant, however it is important to note that the site is urban, with built development 

dominating.  

 

7.3 Part  2  Matters 

 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 
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(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

The application site is in an area zoned (and developed) for residential living. As such 

‘natural character’ is less than that found on open and pristine coastlines and headlands. 

The proposal is appropriate for the site. There is no requirement for public access and I do not 

believe the proposal affects the relationship of Maori with their culture and traditions with 

water. Heritage values are not adversely affected. There is no significant risk of hazard. The 

site has no outstanding landscape or biodiversity values. 

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”. These 

include 7(b), (c), (d) and (f). It is considered that the proposal represents efficient use and 

development of a site. Amenity values will be maintained as will the quality of the 

environment. The proposal has had regard to the values of ecosystems.  
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8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

7.4 National Policy Statements and Environmental Standards 

 

The proposal is a dwelling in a zone supporting residential use. I have not identified any NES 

relevant to the proposal, other than the enabling NES-DMRU, under which the applicant first 

lodged application for a PIM. The site contains no Highly Productive Land and is not zoned 

for Rural Production. 

 

7.5  Regional Policy Statement for Northland  

 

I consider the proposal to be consistent with the RPS for Northland. The site is not at risk of sea 

level rise and not mapped as being subject to any coastal flood hazard or erosion hazard. 

 

7.6 Regional Plans 

 

The proposal does not require any consent under any Regional Plan. 

   

8.0 CONSULTATION & s95A-E ASSESSMENT 

 

8.1 S95A Public Notification Assessment 

 

A consent authority must follow the steps set out in s95A to determine whether to publicly 

notify an application for a resource consent. Step 1 specifies when public notification is 

mandatory in certain circumstances. No such circumstances exist. Step 2 of s95A specifies 

the circumstances that preclude public notification. No such circumstance exists and Step 3 

of s95A must be considered. This specifies that public notification is required in certain 

circumstances. No such circumstances exist. Public notification is not required pursuant to 

Step 3 of s95A. 

 

8.2 S95B Limited Notification Assessment 

 

A consent authority must follow the steps set out in s95B to determine whether to give limited 

notification of an application for a resource consent, if the application is not publicly notified 

pursuant to s95A. Step 1 identifies certain affected groups and affected persons that must be 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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notified. None exist in this instance. Step 2 of s95B specifies the circumstances that preclude 

limited notification. No such circumstance exists and Step 3 of s95B must be considered. This 

specifies that certain other affected persons must be notified. I have not identified any 

affected persons. Refer to section 8.4 below. 

 

8.3 S95D Level of Adverse Effects  

 

The AEE in this report assesses effects on the environment and concludes that these will be no 

more than minor. 

 

8.4 S95E Affected Persons 

 

A person is an ‘affected person’ if the consent authority decides that the activity’s adverse 

effects on the person are minor or more than minor (but are not less than minor). A person is 

not an affected person if they have provided written approval for the proposed activity. In 

this instance effects on adjacent properties are less than minor, for the reasons outlined in 

section 6 of this report. The applicant has consulted with Fire and Emergency NZ in order to 

obtain approval for a non reticulated fire fighting water supply. 

 

9.0 CONCLUSION 

 

The site is considered suitable for the proposal, and effects on the wider environment are less 

than minor. The proposal is consistent with the relevant objectives and policies of the 

Operative and Proposed District Plans, and the Regional Policy Statement, as well as Part 2 of 

the Resource Management Act.  

 

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified and no persons have been identified as adversely affected by the 

proposal. No special circumstances have been identified that would suggest notification is 

required. 

 

It is therefore requested that the Council grant approval on a non-notified basis, subject to 

appropriate conditions.  

   

 
 

       

Lynley Newport    Date   12th June 2026  

Senior Planner 

Thomson Survey Ltd 
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10.0 APPENDICES 

Appendix 1  Site, Floor and Elevation Plans  

 

Appendix 2  Location Map 

 

Appendix 3  Record of Title & Easement Instruments 

 

Appendix 4  Form 2AAC for P70-2026-16 

 

Appendix 5  3002288-LGAEWK 

 

Appendix 6  FENZ Approval 

 

 












































































































