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This is a submission on the Proposed District Plan for the Far North District.

1. Submitter details:

Full Name: lz b~ ' QN -

Company / Organisation

Name:
(if applicable)

Contact person (if
different):

Aboo

Full Postal Address: o . .

Address amended to 1 Carnarvon Ave, Glendowie 1071, as per attached email

instruction from submitter
Phone contact: Mobile: Home: Work:
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2. (Please select one of the two options below)

Email (please print):

| could not gain an advantage in trade competition through this submission
| could gain an advantage in trade competition through this submission

If you could gain an advantage in trade competition through this submission, please complete point 3 below
‘\@ | am directly affected by an effect of the subject matter of the submission that:

(A) Adversely affects the environment; and

(B) Does not relate to trade competition or the effect of trade competition

| am not directly affected by an effect of the subject matter of the submission that:
(A) Adversely affects the environment; and
(B) Does not relate to trade competition or the effect of trade competition

Note: if you are a person who could gain advantage in trade competition through the submission, your right to make
a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 1991

The specific provisions of the Plan that my submission relates to are:

(please provide details including the reference number of the specific provision you are submitting on)
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Confirm your position: [__]Support [__] Support In-part N§ _]Oppose
(please tick relevant box)

My submission is:
(Include details and reasons for your position)

Cer —ttecia A

I seek the following decision from the Council:
(Give precise details. If seeking amendments, how would you like to see the provision amended?)

See cortlarinec

-\% | wish to be heard in support of my submission

I do not wish to be heard in support of my submission
(Please tick relevant box)

If others make a similar submission, | will consider presenting a joint case with them at a hearing

1 ves N3l No

Do you wish to present your submission via Microsoft Teams?

[ ]Yes 1] No

Signature of submitter:
(or person authorised to sign on behalf of submitter)

Date: / /9/5\7339\

(A signature is not required if you are making your submission by electronic means)

Important information:

1. The Council must receive this submission before the closing date and time for submissions (5pm 21 October

2022)

2. Please note that submissions, including your name and contact details are treated as public documents and
will be made available on council’s website. Your submission will only be used for the purpose of the District

Plan Review.

3. Submitters who indicate they wish to speak at the hearing will be emailed a copy of the planning officers report

(please ensure you include an email address on this submission form).
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Send your submission to:

Post to: Proposed District Plan
Strategic Planning and Policy, Far North District Council
Far North District Council,
Private Bag 752
KAIKOHE 0400

Email to: pdp@fndc.govt.nz

Or you can also deliver this submission form to any Far North District Council service centre or library, from
8am - 5pm Monday to Friday.

Submissions close 5pm, 21 October 2022
Please refer to pdp.fndc.govt.nz for further information and updates.

Please note that original documents will not be returned. Please retain copies for your file.
Note to person making submission

Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at least
one of the following applies to the submission (or part of the submission):
e |tis frivolous or vexatious
e [tdiscloses noreasonable or relevant case
e [t would be an abuse of the hearing process to allow the submission (or the part) to be taken further
e It contains offensive language
e |tis supported only by material that purports to be independent expert evidence but has been prepared by a
person who is no independent or who does not have sufficient specialised knowledge or skill to give expert
advice on the matter.

SUBMISSION NUMBER

| 61




Robert Sintes 1.
90 Wiroa road

Kerikeri

09 4079775

0274587107

robsintes@hotmail.com

1.10.2022

Submission on the proposed plan, to change a proposed hortlcultural
~production zoning, to a Rural Residential zomng

I request a change to the plan, as its proposed zoning inappropriately zones
our two properties horticultural production, (and by default many
surrounding homes incapable of any realistic horticultural activity,)
comprising in our case a total of 10 plus acres...recently subdivided into
two 5 acre lots, and surrounded by housing. See item (8).

Lot 90 Wiroa Road Kerikeri (our home block with an existing home,) and
90A ( a bare block,) approved for subdivision by the FNDC. See item (7).

Legal description of our two lots. Lot (1) dp 565638.....and Lot (2)
dp 564639. See title items marked (4) and (5).

During a recent subdivision application, the soils were identified by a soil
scientist as incompatible with any sustainable horticultural production,
covered in rocks deriving from volcanic eruption thousands of years
ago...and surrounded with existing homes on small blocks of about one to
two acres, ( and other smaller sites,) creating more than minor reverse
sensitivity effects for those homes under the proposed zoning given the
surrounding residential density. See item (1).

Lots 90 and 90A are already serviced with three phase power and triple
council approved driveway access considerably above council
requirements in one location, permitting in the order of four to six
residential home lots plus/minus, on blocks of between one and two acres,
with block 90A having already in place an approved registered engineers
soil tests for a homes on-site sewage.




2.

The applicants land is in the order of 4 odd KM (some three odd minutes
drive) from the centre of Kerikeri township, surrounded with housing,
(and with homes of varying density all along the road between our land
and Kerikeri township).

The suggested land use designation in the proposed plan sees incompatible
outcomes for existing homes, and a land zoning incompatible with known
ground conditions with respect to our blocks in particular.

Background...

In discussions with a senior planner at the early stages of the plans
introductory phase..I was told the planners had (not) in fact visited or
analysed soils in the newly designated areas prior to the proposed zoning,
but merely drew a line around a large area of land they proposed be re-
designated, as they were too busy.

I was similarly advised council has a policy of not addressing zoning
anomalies once they had drawn a line around the proposed horticultural
zone. I struggle with this approach since it ignores both land use
suitability and reverse sensitivity factors, thus enshrining zoning mistakes
that are very hard to correct later.

Taking existing homes on or about one acre lots plus/minus, and declaring
them within a new horticultural production zone merely because they are
enshrined within a circle drawn in a planners office, is in this submitters
view a methodology not perhaps entirely suitable for such important
planning processes.

I commented at the time, this seemed to rather negate the value of any
proposed land use changes, since it firstly ignores the soil potential

(or as in our case lack of potential,) for the proposed land use....It
similarly ignoring the existing residential homes surrounding our
land...and Ignored the practical implications of rapid residential growth
close to Kerikeri township.



3.

Reviewed at arms length..this does present as a rather unreliable method
for such an important planning process, however planners have limited
resources allocated for on-site analysis, and I acknowledge that.

I enclose as item (3) a copy of the (accepted and approved )
surveyors/planners submissions on the original subdivision, and its limited
land use options etc.

And as item (7)..a copy of councils previous subdivision approval, and the
comments it contains which are relevant in support of (this) application.

Put simply, a combination of reverse sensitivity issues for our surrounding
neighbours if our land was actually rezoned as proposed, perhaps
unintentionally demonstrates how ‘drawing lines around areas’ without
firstly establishing land use limitations identified in the soil scientist
report, introduces more than minor reverse sensitivity impacts on
residential homes surrounding unproductive land, whilst blocking existing
and more efficient land use options available under the proposed plan..

When you then add the demographics of current and ever increasing
residential spread and demand, these in combination suggests current
planning methods may not be sufficiently detailed, and an ‘on the ground’
analysis’, may therefore be useful to demonstrate the possibly quite
unintended detrimental effects of such processes. Something I ask the
commissioners to consider if felt appropriate.

(This is probably a unique opportunity for the commissioners to conduct
an on-site visit, much the same as a ‘view’ often requested in court
proceedings, to clarify ‘on site information’ not otherwise able to be fully
clarified in written submissions, or submissions at public hearings.)

I reiterate, planners were probably constrained in obtaining reliable
soil/site information by area wide ‘on-site’ visits’ during the early stages
in councils planning analysis, to clarify and eliminate clearly defined
proposed zoning outcomes for existing home/land owners, particularly
given the restrictive implications and longevity of land use decisions under
the proposed plan if finalised in its present form.



4.

It is therefore our submission the zoning for these two blocks should $61.001
be Rural Residential, enshrining more effective and appropriate use of

the land given its complete lack of horticultural capability, and in

keeping with the existing surrounding residential housing and

environment.

The benefits of the requested Rural Residential land use designation, will
ultimately provide at reasonable cost, strategically located quality building
sites for homes in the area, whilst supporting the growing demand for rural
residential sites in Kerikeri.

The proximity benefits to Kerikeri township are clearly defined.

This would have zero negative effects, whilst protecting existing home
owners environment, and in tandem fully recognise the lands (actual) land
use potential in a dynamic and rapidly changing growth phase in the
Kerikeri village area, whilst recognising its lack of suitability under the
proposed plan zone.

Submitters note...

REVERSE SENSITIVITY issues are (largely it appears) considered
by planners to be issues facing commercial rural or horticultural
operations rather than sensitivity issues involving existing council
approved residential development. It is submitted that where council
has earlier permitted considerable concentrations of housing as in this
case, it suggests a blanket approach to defining horticultural zone
areas fails to address ‘reverse sensitivity’ issues for already existing
residential homes and communities, and we submit that to permit
(ignoring for one moment the lands unsuitability,) any proposed
Horticultural zone activities right in the middle of surrounding homes,
would have considerable reverse sensitivity effects, and cause
considerable degradation of (our neighbours) living conditions and
environment, and ultimately our own.

Reverse sensitivity works both ways.



I will now refer to the FNDC SECTION 32 REPORT for the Rural
Environment, and councils clarification narratives taken directly from
this document, and will quote page and paragraph references to assist
your review.

Section 1.4 RURAL RESIDENTIAL ZONE. Page (6).

Quote....’The rural residential special zone has been created to provide
for rural residential development around existing urban areas, (and
some settlements) where they are contiguous with the urban
settlement environment.’

“This zone also provides for a transition between urban zones and the
rural production...rural lifestyle..and horticultural zones.’

‘Additionally, extra land has been zoned rural residential around
Kerikeri/Waipapa and Kaitaia to provide for additional development
and growth opportunities.

It is anticipated that this zone is to be primarily used for residential
activities whilst still providing for farming activities on larger lots.’

Submitters note... I submit the above narrative not only permits, but in
intent fully supports this applicants zone change request...since council has
demonstrated sufficient flexibility to recognise its planning responsibilities
to existing residential environments, growth opportunities, and realistic
land use in the above explanatory notes in section 1.4.

Section 2.2.4. KEY CHANGES PROPOSED in the PDP. Page (9).

‘Allowing smaller lots in the Rural Residential zone which was
previously the Rural Living in the ODP, with additional zoning being
provided around Kerikeri/Waipapa..and Kaitaia.



Section. 3.2 HIGHER ORDER PLANNING IN STRUMENTS...
Page (11).

“The planning standards also provide for special purpose zones subject to
them only being created when the proposed land use activities or
anticipated outcomes of the additional zone meet all of the following
criteria.’

a. Are significant to the district, region or country.

b. Are impractical to be managed through another zone.

C. Are impractical to be managed through a combination of spatial layer,
‘A special Rural Residential zone is required to provide for additional
housing next to urban zones and larger settlements, without
undermining the intent and purposes of the Rural Residential zone

but also recognising the constraints of the limited reticulated
wastewater networks in these areas.’ e/c

Submitters note....

As we envisage 1 to 2 acre lots, with normal on site engineering tests
for wastewater disposal, (already completed on the back lot, Lot 2,)
this application does not create any infrastructure obligations for the
council.

In accordance with normal council consent processes, it appears the
proposed Rural Residential zone applied for in this submission, meets
in considerable detail councils proposed plan considerations and
narrative,



Page (18) Second paragraph....

‘Since the ODP was notified, there has been a noticeable change in
some parts of the district due to population growth in the eastern
coastal areas and in urban centres such as Kerikeri/Waipapa. There
has also been high demand for Rural Residential and Rural Lifestyle

development in these areas.

Submitters note....

As our land is clearly unsuitable for the proposed horticultural zone, it
highlights how this block appropriately meets the above described need.
It is submitted that Rural Residential zone, creating between 4 and 6 large
lots plus/minus as previously noted, is the correct zoning, and is
compatible with the existing residential environment.

See item marked (9), councils section 32 narrative.

Page 20 Rural Residential Zone para...

This zone caters for unserviced land on the edges of urban centres and
larger settlements where a peri-urban amenity is anticipated, but
servicing constraints necessitating larger lots than in urban areas.

The rural report identified that lots between 2000sqm and 2ha in size
represent rural residential scale development.

‘Contd...”The Rural Residential zone takes the same approach to managing
lot sizes as the Rural Lifestyle zone...controlled activity status for 4000
sq metres and above lots to give certainty to landowners.’ but retaining
full discretion for lots between 2000 sq metres and 4000 sq metres in size
to ensure the site can be appropriately serviced. Etc.’

Submiitters note...The above narrative incorporates and supports the very
essence of our submission and application.




Page 26...Heading ...Horticultural zone...

“This is a new special purpose zone applied only to Kerikeri/Waipapa
area.

THE KEY CRITERIA FOR IDENTIFYING LAND FOR INCLUSION IN
THIS ZONE IS....

Must have an existing Rural Production zoning...
Must be in the Kerikeri/Waipapa area...

Must be_highly productive land...

Must have access to water source, such as irrigation scheme or dam to
support horticultural activities.

Must have infrastructure available to support horticulture in the
surrounding environment.. eg pack houses.

May have existing horticulture occurring.

Submitters note...Sadly our land does not remotely meet the highly
productive land requirement, as clarified in the specialist land use report
previously accepted by council in our earlier approved subdivision.

Page (29) .....(THIS MAKES REFERENCE TO HOW AND UNDER
WHAT PROTOCOLS LAND IN KERIKERI HAS BEEN ZONED
RURAL RESIDENTIAL UNDER THE PROPOSED PLAN.)

Submitters note..

This has particular relevance to our submission observations, as it sets out
exactly how zone considerations applied in councils section 32 report
mirror our submission and objectives.



Quote....

‘The ODP Rural Production zoning on the northern side of Waipapa road
up to the river boundary has been up-zoned to Rural Residential. This
creates a continuous area of Rural Residential zoning on this side of the
road, and adds an extra 170ha of land to the zone.’

“Iwo sites on the northern side of Waipapa Road next to the Seeka
packhouse have been zoned Rural Residential as they were two isolated

rural production sites surrounded by residential zoned land »(apart from

the adjoining Horticultural Processing Facility zoning applied to the
Seeka pack house operation.)’

“Two sites on Landing road that were isolated coastal residential sites
under the ODP which did not qualify for Settlement zoning under the PDP,
as they would have been two isolated areas of spot zoning.’

Submitters note....... These land areas (and sites) referred to above are
essentially the same distance from the Kerikeri town centre as our land,
with our land meeting exactly the same criteria as noted above.

Submitters note....

(I have highlighted the above paragraph to demonstrate how it is entirely
possible to correct zone anomalies in the proposed plan when what
amounts to small land areas are surrounded with housing.)

(The above common sense land zone decisions by council mirrors our
submission narrative, which shares the same decision making approach
used by planners in formulating their conclusions. )

Page 30...Bottom of page...Rural Residential zone.

‘Is used predominately for residential activities and small scale farming
activities. Character and amenity is maintained and enhanced by
pre-urban residential activities, small scale farming, with residential
development being reflective of the associated adjacent urban area.’
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Page (34) bottom paragraph..Rural Residential zone.

‘Enables residential activities that are more akin to an urban environment,
but on larger lots to reflect lack of reticulated services,’

Submitters note...The above mirrors what we are applying for, and for the
same reasons.

Pages 45/46...(Shaded Planners comments section on both pages..)

Rural Residential zone.

‘RRZ.01. The Rural Residential zone is used predominately for rural
residential activities and small scale farming activities that are compatible
with the rural character and amenity of the zone.’

RRZ 02 The predominant character and amenity of the Rural
Residential zone is maintained and enhanced, which includes....

a. peri-urban scale residential activity...
b. small scale farming activities with limited buildings and structures.

c. smaller lot sizes than anticipated in the Rural Production or Rural
Lifestyle zones...and

d. a diverse range or rural residential environments reflecting the
character and amenity of the adjacent urban areas.

Submiitters note... It is our submission our land neatly fits into the above
Rural Residential zone criteria under this section.
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In précis...

1. The land is professionally determined to be (not) suitable for the
proposed zone. SEE ITEM marked (1).

2 There are very real reverse sensitivity issues for surrounding residential
homes if the proposed zone classification is implemented.

3. The applicants blocks fall within the Rural Residential criteria, whilst
meeting a very wide set of council objectives for this zone.

4.There are engineering reports surrounding wastewater to support this
applicants submission, found in our earlier subdivision application
documents, which the council has accepted and approved.

5. There are no negative effects (or council costs), associated with the
proposed change to Rural Residential.

6.. The infrastructure for such a zone is already in place, including three
phase power and telecom, and (three) council approved entrances, (one
to road width standards,) already in place, and approved by council.

7. There is considerable precedent in Councils SECTION 32 REPORT to
support this zoning application, as demonstrated in this submission.
Please see page (9 ) narrative in this submission as an example.

8. There are (no) reverse sensitivity effects deriving from (this) Rural
Residential application.

9. The land use has previously been considered and approved by the
Airport Authority Far North Holdings, under the same subdivision criteria
as applied for here. See item (2).

Submitters nete..... Our many neighbours without exception supported
our earlier subdivision application to ensure the effects of the (then)
existing Rural Production zone would not impact on their residential
homes by the introduction of reverse sensitivity activity.
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This application merely enshrines a process of achieving best land use,
whilst meeting the objectives of the (new) proposed plan, that was not
available when the original subdivision was applied for and approved.
For all practical purposes, it simply overlapped.

That is our submission.

I would like to be heard with respect to this application.

Regards,
Rob Sintes.

Attached items 1 to 9.

Item (1)........... Soil scientists report.
Item (2)...cceeeee. Far North Holdings approval.
Item (3)...ceceueee Surveyors application document for previous

approved application.

Item (4).....ceceue. Copy of title (lot1).

Item (5).ccceueennene Copy of title (lot 2).

Item (6)............ Copy of approved surveyors plan.

Item (7)........... Councils subdivision approval decision.

Item (8)........... Copy of Surveyors plan showing surrounding housing

and lot sizes.

Item ((9) Copy of section 32, narrative setting out
councils planning objectives.



AgFirst Northland Ltd

1a Douglas Street, PO Box 1345

Whangarei 0140, New Zealand

_ +64 9 4302410
northland@agfirst.co.nz | www.agfirst.co.nz

’ B P T
Rob Sintes 22 February 2021
90 Wiroa Road
Kerikeri
Dear Rob

SOILTYPES ON YOUR PROPERTY, 90 WIROA ROAD

Further to our discussion and your request for comment on the suitability of your property
for horticulture or agriculture, | advise as follows:

Soil Types

A check with the DSIR Soils of Northland Map, 1984 and with the map accompanying the
Northland Regional Council soil fact sheet viewer (https://www.arcgis.com/apps/webappviewer)
confirms my observations during our walk over your property on 12 February 2021. The NRC
app shows 0.41% of your property is Kerikeri friable clay, a narrow strip (access to the
stream?) at the very back of your property, and the remaining 99.59% as Okaihau gravelly
friable clay.

The DSIR Soil Map ( Sutherland, C.F., Cox, J.E., Taylor, N.H., Wright, A.C.S., 1980. Soil Map of
Whangaroa-Kaikohe Area (SheetsP04/P05) North Island, New Zealand. Scale 1:100,000, NZ
Soil Bureau) shows most of the property to be Okaihau gravelly friable clay with a strip of
Pungaere gravelly friable clay, about 20% of the property, along the eastern and northern
boundaries. :

In this case, | have more confidence in the DSIR soils map as it relates more accurately to the
landform, where you would expect to find these soils, and to my observations. A detailed
field soil survey may well increase the area of Pungaere soils as they are found on the sloping
land along the edges of old very lava flows while Okaihau soils are found on the flatter tops.
Kerikeri soils, which are younger and potentially more productive than either Okaihau or
Pungaere soils, are found on younger volcanics east of the stream, not on your side.

This difference in soil types is very important. While the slightly younger Kerikeri soils, while
of low natural fertility, are quite versatile and suited to a range of horticultural (tree and vine)
crops, vegetables. They are of low to very low natural fertility so rely on applied fertilisers
and to irrigation.

Your land is, however, off the of the Kerikeri soils, instead being on the edge of a much older
and deeply weathered basalt lava flow. The edges of the flow, because they cooled quickly as
the flow progressed and are more bouldery than the centres of the flow. Pungaere soils are
slightly younger than Okaihau soils due to erosion of the sloping land which exposes fresh
parent material and ‘refreshes’ the soil. They are still both strongly leached, have very low
natural fertility and have accumulated iron and aluminium in their subsoils.

Okaihau soils are the oldest of the soils formed on basalt, often referred to as ‘ironstone soils’
because of the high concentrations of iron and aluminium in their subsoil. The subsoil is
naturally acid and at low pH, iron and aluminium are in a soluble form. Not only do these two
elements ‘fix" any available phosphorus (and other nutrients), but aluminium is also toxic to

plant roots.
Independent Agriculture & Horticulture consultant network



While orchards can sometimes be established on both these soil types, heavy dressings of
agricultural lime must be applied and worked in to depth in the soil to raise pH and overcome
toxicity. That would be impractical and uneconomic on this property as the rocks are too
large and too numerous. Passage with a vehicle would be difficult as the boulders work their
way to the surface or soil is eroded from between them, impeding practices like rotary
slashing or mowing amongst trees.

Land Use Capability and Protection of Highly Versatile Soils

Some Councils in New Zealand have District Plan rules to protect high class, very versatile
soils, from urban or non-agricultural uses. These Councils, and Government, in a bid to
protect these soils, use the Land Use Capability System to identify ‘elite’ and ‘prime’ soils,
‘elite” being Class 1 and some better Class 2 in the LUC System, land which can be cultivated
and crops harvested year-round, while ‘prime’ soils are usually Class 2 or better Class 3.

The Land Use Classification ranks lands from Class 1 to Class 8. Class 1 land is very versatile,
being suited to a wide range of arable, horticultural, pastoral and production forestry uses.
Classes 1 to 4 are suited to arable uses, can be cultivated, while classes 5, 6 and 7 are too
steep, wet, stony, or erodible to be cultivated or are in areas climatically unsuited to these
uses (extreme exposure to salt-laden winds or very high humidity and rainfall). Class 8 land is,
by definition, unsuited to any productive uses but may have soil, water and biodiversity
conservation values. In Northland, Class 8 land is the foredune behind sandy beaches, gorges
and similar extremely steep and rocky land in mountainous areas.

Northland has large areas of deeply weathered clay soils, strongly leached podzolised
(‘gumland’) soils and recently stabilised sand drifts, but it has only small areas of ‘elite’ Class 1
soils (0.03% of the total region), small areas of less stony, free-draining younger volcanic soils
at Maunu, near Whangarei, and Ohaeawai in the Mid-North. Even these soils need irrigation
to achieve their potential. Because we have only very small areas of these soils, the better
Class 2 soils (Class 2 occupies 3.2% of Northland with the free draining and only lightly stony
volcanic soils making up only 20% of that), protection of these soils become important.
Kerikeri friable clay, while strongly leached, falls into this category when occurring on easy,
north-facing slopes and occurs totally within the Kerikeri Irrigation Scheme area.

Even the deepest Okaihau and Pungaere soils are, at best, Class 3, most being Class 4.
Where, however they are bouldery or eroded, they are assessed as Class 5; 6 or even Class 7.

Sintes Property

As noted previously, the land on the Sintes property is very bouldery and ba,sed on my 55
years’ experience in land use capability mapping in Northland, should be Class 6 if mapped at
a ‘farm’ scale. Similar land is assessed as Land Use Capability Class 6s1 in the New Zealand
Land Resource Inventory but if mapped at a more detailed scale, should be a new Class 6s
unit, having a lower natural fertility than Class 6s1 which is usually found on younger, more
fertile bouldery basalt lava flows. It is only suited to extensive grazing or forestry and even
then, the soil is very free draining and irrigation would be required in summer. It is certainly
not an ‘elite’ or ‘prime’ soil.



Bouldery Puere soiI along eastern boundary

Heavy boulders along lava flow edge on back of property.



In short, apart
from production
forestry and light

grazing, this land has extremely limited value for primary production.

| trust this advice is of assistance to you. Should you require a more comprehensive report,
please do not hesitate to contact me.

Yours sincerely

Bob Cathcart
Land and Environmental Management Consultant
AgFirst Northland

Disclaimer:

The content of this report is based upon current available information and is only intended for the use of the party named. All due care was
exercised by AgFirst Northland Ltd in the preparation of this report. Any action in reliance on the accuracy of the information contained in
this report is the sole commercial decision of the user of the information and is taken at their own risk. Accordingly, AgFirst Northland Ltd
disclaims any liability whatsoever in respect of any losses or damages arising out of the use of this information or in respect of any actions
taken in reliance upon the validity of the information contained within this report.
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Far North T :’;rriznlﬁocld
Holdings Limited L Soos

Bay of Islands, New Zealand

29 January 2021

Robert and Susan Sintes
90 Wiroa Road
Kerikeri

Dear Robert,
Robert and Susan Sintes subdivision - 90 Wiroa Road, Kerikeri
Thank you for your request regarding the proposed new subdivision at 90 Wiroa Road.

As owner of Bay of Islands Airport, Far North Holdings Limited advises that:

(a) The parcel of land lies within the flight protection lines. It should be noted that no
object or structure on any property may impede on the flight lines as described in
Chapter 15.2.5 of the Far North District Council Plan and also illustrated in
Appendix 4 — Page 1 Appendices of the Far North District Council Plan. The
development plan elevations show that Thts §ubd1v15;on will not penetrate these
protection surfaces so there is no issue here.

(b) Although within the noise control boundary of the airport we note that the dwelling
falls outside of the twenty year 55 and 60 dBA area.

Should you require any further information please do not hesitate to contact me.

Yours sincerely

e

Stan Hansen
Airport Manager
Kerikeri

Telephone (09) 407 6133 Fax (09) 407 6133 Emdail girports@fnhl.co.nz.
www.fnhl.co.nz
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Existing Protection Sutfaces
Kerikert Airport

e

) 407 6133 Email airports@fnhl.co.nz.
www.fnhl.co.nz

Telephone {09) 407 6133 Fax (09




Las 55 and 60 dBA Contours
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Telephone (09} 407 6133 Fax (09) 407 6133 Email dirports@fnhl.co.nz
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Robert & Susan Sintes

Proposed Subdivision

Wiroa Road, Kerikeri

Williams & King, Kerikeri'
8 April 2021
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1.0 Overview

Robert & Susan Sintes are seeking subdivision consent to create two lots from an existing Record
of Title, resulting in one additional Record of Title being created. Lot 1 contains the existing buitt
development, comprising an existing dwelling and accessory buildings within an area of 2.2710ha,
while Lot 2 is a vacant lot of 2.0634ha.

The application site is located within the Rural Production Zone in the Far North Operative District
Plan (“District Plan®). This application has been assessed as being a non-complying activity.

The primary goal of the applicant in seeking this subdivision consent is to create an additional
Record of Title to achieve a goal of reducing the financial and physical investments required from
the owners to maintain the site whilst retaining Lot 2 in trust as a legacy for their children. The site
and sail conditions as described in a property soils report and as experienced by the applicant
mean that the current proposal is considered to be an efficient use of the land.

Vehicle access to each lot from Wiroa Road is already established, with Lot 1 having an
independent vehicle crossing and driveway from Wiroa Road, and Lot 2 using an existing crossing
and driveway shared with Lot 2 DP 351015,

Written approvals have been obtained from affected parties.

This assessment accompanies the Resource Consent application made by the Applicant and
is provided in accordance with Schedule 4 of the Resource Management Act 1991. It is
intended to contain the necessary information, in sufficient detail, to provide an understanding
of the proposal and any actual or potential effects the proposed activity may have on the
environment.

2.0 Description of Proposal

Proposed Subdivision: Lots 1 and 2 will have areas of 2.2710ha and 2.0634ha, respectively, A
scheme plan is attached in Appendix 1. Note that all areas and dimensions are subject to final
survey.

Easements: Easements will be created over the existing formed access and services route along
the eastern boundary of the site, which will be incorporated as a “pan-handie” strip providing Lot 2
with physical frontage to Wiroa Road. This area is subject to an existing easement in favour of Lot
2 DP 351015 (owned by the Applicants). Proposed Right of Way Easement A covers the first
section of that pan handle strip in favour of Lot 1  to facilitate access by stock trucks and other larger
vehicles.

Vehicle Access: No new vehicle crossings are required. Lot 1 has an existing individual access
from Wiroa Road. Lot 2 will have frontage to Wiroa Road via a strip of land along the eastem
boundary — this vehicle access is subject to an existing Right of Way easement in favour of Lot 2
DP 351015. As noted, Right of Way A is proposed to give Lot 1 access over the first section to
enable use by stock trucks.

Earthworks: No earthworks are required to complete the subdivision.

Wastewater and Stormwater: Lot 1 contains existing on-site wastewater systems which are not
affected by the proposed boundary. The Site Suitability Report in Appendix 2 confirms that future
effluent fields and reserve areas associated with the construction of dwellings can be located on
Lot 2 in compliance with the relevant permitted standards. Stormwater management will be
implemented at the time of development on Lot 2, and the Site Suitability Report recommends that
stormwater runoff from a new driveway should be directed to a new swale drain and collected by a
catchpit, which together with water tank overflow, will discharge via a stormwater dispersal field via
sheet flow to the north and west of the building envelope (using a level spreader or similar).
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3.0 Application Site Details and Description

The application site is located at 90 Wiroa Road, approximately 850m south west from the

intersection of Wiroa Road with approximately 3.8km south west of central Kerikeri.

Figures 1 —

Refer to
3. The site forms a roughly rectangular shape extending north from Wiroa Road.
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Figure 1: Location Map
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Figure 3: Cadastral Map

Legal details of the application site are listed below. The Record of Title is attached in
Appendix 3.

Record of Title: 209243
Appellation: Lot 1 DP 351015
Title Area: 4.3344ha more or iess

Relevant Interests:

Easement Certificate C518137.4: Subject to a right of way and electricity and telephone

easements over parts marked A and C on DP 351015. Subject to Section 243(a) of the RMA
1991.

Easement Certificate C889484.4: Subject to a right of way and electricity and telephone

easements over parts marked A and C on DP 351015, Subject to Section 243(a) of the RMA
1991.

C970545.2: Variation of the conditions of the easement specified in Easement Certificate
C518137.4 and C8899484.4.

Subject to Section 59 Land Act 1948.

Easement Instrument 9469370.3: Subject to a right of way, telephone, water supply and

electricity easements over part marked B on DP 351015, Subject fo Section 243(a) of the RMA
1991.

Vehicle access to the site is available at three existing crossing points off Wiroa Road. Near the
south eastern boundary, an existing sealed crossing, which exceeds Council's double width vehicle
crossing standard, provides access to an existing dwelling on Lot 2 DP 351015 via a Right of Way
over the subject site. A metalled driveway is formed for the length of this Right of Way over the
eastern boundary of the site, which will be retained within Lot 2. Refer to Photographs 1 - 3.
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Photographs 1 - 3: Existing vehicle crossing, and driveway within Lot 2,

Roughly centrally along the site’s road frontage is the vehicle entrance used to access the metalied
parking and manoeuvring area used by the dwelling and ancillary buildings on the site, which will
remain solely for the use of proposed Lot 1 —refer to Photograph 4.

=
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) 74

Photograph 4: Existing Vehicle Crossing to Lot 1.
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Finally, a third crossing near the south western boundary, provides access to Lot 1 DP 203501 via
a Right of Way along the site’s westem boundary.

The subject site contains an existing dwelling, implement shed and garage with surrounding
landscaped areas, all of which will be located within proposed Lot 1. The remainder of the site is in
fenced and penned paddocks, which are grazed by a small number of sheep at the time of writing.
Refer to photographs 5 — 8.

Photograph 5 - 6: Existing Built Development on Lot 1.

Photograph 7 - 8: Lot 2 Site Conditions.

The eastern boundary of the site is defined by Whiringatau Stream, being a narrow channel, which
is at times dry. The stream margin is lined with a narrow line of mixed trees and scrub. Mature
shelterbelts line the road frontage / southern boundary of Lot 1 and the northern and western
boundaries of Lot 2, which provides full screening on all sides of the development. There are no
areas of significant indigenous vegetation within the property.

The Site Suitability Report (Appendix 2) describes geological and hydrological characteristics of

the site. The soils of the site are more fully described in the Property Soils Report by AgFirst — refer
to Appendix 4.

Located throughout the wider Wiroa Road landscape are clusters of dwellings located on small
sized lots, typically positioned close to the road corridors. Further afield and removed from the
cluster of development surrounding the subject site are larger farm and orchard blocks that provide
a sense of open rural character. The nature of the immediately surrounding environment is
characterised by rural lifestyle development, with the exception of the Marsden Estate winery,
which shares Whiringatau Stream as a common boundary for a length of around 25m in the north
eastern comer of proposed Lot 2. Refer to Photographs 9 — 10.
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Photograph 9 ~ 10: Existing Vegetation Between Lot 2 and Lot 1 DP 192666.

4.0 District Plan Assessment / Activity Status

The application site is zoned Rural Production and is not subject to any Resource Features.
The proposal is assessed against the relevant rules of the District Plan as follows.

4.1 Rural Production Zone

The existing buildings on Lot 1 will continue to comply with the permitted activity standards of
the Rural Production Zone. Relevant rules are 8.6.5.1.1 Residential Intensity, 8.6.5.1.2
Sunlight,8.6.5.1.3 Stormwater Management (refer to Section 7.5 of the Site Suitability Report,
where it has also been established that future impermeable surfaces resulting from further
development on Lots 1 and 2 are also able to achieve the permitted standard), and 8.6.5.1.4
Setback from Boundaries.

4.2 Natural & Physical Resources

Earthworks are not required to implement the proposed subdivision. The proposal has no
implications in terms of the land use standards set out under Chapter 12.

4.3 Subdivision

Proposed Lots 1 and 2 do not comply with any of the listed controlled, restricted discretionary
or discretionary activity standards, and the subdivision activity is a non-complying activity.
Rule 13.11 states that the Council will use the assessment criteria in 13.10 as a guide when
assessing non-complying subdivision activities in conjunction with the matters set out in
Sections 104, 104B, 104D and 106 of the Act.

Controlled activity Rule 13.7.2.2 is met, as each lot contains a square dimension exceeding
30m x 30m plus 10m boundary setbacks.

4.4 Financial Contributions

The proposal has no implications in terms of Chapter 14, noting that the width of Whiringatau
Stream along the boundary of the subject site is less than 3m wide.
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4.5 Transportation

The proposal has no implications in terms of traffic or parking.

Vehicle access to the proposed Iots is directly from Wiroa Road, and the existing carriageway
formations are sufficient to meet the requirements listed in Rule 15.1.6C.1.1. The vehicle
crossing to the new Lot 2 is sealed to a double width standard to exceed Council's Engineering
Standards, in accordance with Rule 15.1.6C.1.5. The proposal complies with the remaining
permitted standards listed under Rule 15.1.6C.1.1 (c).

4.6 Summary of Activity Status

Overall, the proposal has been assessed as a non-complying activity. The relevant
considerations specified in Sections 104, 104B, 104D and 106 of the Resource Management
Act 1991 are addressed in Sections 5 and 6 below.

5.0 Assessment of Environmental Effects, Mitigation
and Positive Effects

Section 104(1)(a) and (ab) require the consent authority, subject to Part 2 of the Act, to have regard to any actual
and potential effects on the environment of allowing the activily and any measure proposed or agreed to by the
applicant for the purpose of ensuring positive effects on the environment to offsef or compensate for any adverse
effects on the environment that will or may result from allowing the activity.

Section 104(2) indicates that a consent authority may disregard an adverse effect of the activity on the environment
if a national environmental standard of the plan permits an activity with that effect and Section 1 04(3)(a){ii) requires
a consent authority to not, when considering an application, have regard to any effect on a person who has given
written approval to the application (unless that person has withdrawn the written approval before the date of a
hearing or before the application is determined, as set out in 1 04(4)). The properties owned by a person who has
given written approval to the application are highlighted in Figure 4, below.

Clauses 6 and 7 of Schedule 4 of the RMA indicate the information requirements and matters that must be
addressed in or by an assessment of environmental effects, both of which are subject to the provisions of any
policy statement or plan. This assessment of environmental effect also addresses the relevant matters and criteria
listed in Rules 13.10 that Council will consider in relation to making a decision and imposing conditions.

o3 3 R i

Figure 4: Properties Whose Owners Have Provided Written Approval to the Application
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5.1 Allotment Sizes and Dimensions

Existing development on each lot is able to comply with the permitted activity Rural Production
Zone standards. Each lot is serviceable in terms of stormwater and wastewater disposal and
management. The subdivision pattem along this section of Wiroa Road is characterised by various
forms of subdivision and land uses and is varied in terms of topography and vegetation cover. In
the immediate vicinity of the subject site, are clusters of rural residential development smaller lots
and it is considered that the proposed subdivision is in context with the existing settlement pattemn.
Refer to Figures 5 & 6, below. The proposal generates a positive effect by creating a new site for
rural lifestyle use.
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Figure 5: Far North Maps Property & Land Map
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Figure 6: QuickMap Cadastral Map Highlighting Nearby Properties Similar or Smaller in Size to Proposed Lots 1& 2.
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5.2 Natural and Other Hazards

The Site Suitability Report confirms that Lot 2 is not subject to any natural hazards and that
there is no significant risk from natural hazards that would enable subdivision consent to be
refused in terms of Section 106(1)(a) of the RMA.

Fire hazard can be mitigated through the provision of adequate water supply, which will be
established in conjunction with future buildings on Lot 2.

The proposed subdivision avoids adverse effects related to natural and other hazards.
5.3 Water Supply '

Individual domestic water supply on each lot is, or can be, provided by way of collection and storage
of rainwater, and adequate water supply can be provided for the proposed subdivision.

5.4 Stormwater & Sanitary Sewage Disposal

Taking into account assumed future development on Lot 2; impermeable surfaces on each lot will
meet the permitted standard of impermeable surface coverage.

Stormwater management will be implemented at the time of development on Lot 2, and the Site
Suitability Report recommends that stormwater runoff from a new driveway should be directed to a
new swale drain and collected by a catchpit, which together with water tank overflow, will discharge
via a stormwater dispersal field via sheet flow to the north and west of the building envelope (using
a level spreader or similar).

The Site Suitability Report confirms that a future effluent field and reserve area associated with the
construction of a dwelling can be located on Lot 2 in compliance with the relevant permitted
standards, and it can therefore be assumed that effects beyond the immediate treatment and
disposal area will be avoided.

5.5 Energy & Telecommunications Supply

Top Energy has indicated that they have nil requirements, that Lot 1 has an existing power supply,
and that power is available for Lot 2, subject to completion of cable terminations at the existing
power plinth. Likewise, Chorus has indicated that there is an existing connection point for each lot.

Refer to the correspondence from Top Energy and Chorus in Appendix 5.

5.6 Easements for any Purpose

Refer to the schedule of existing easements and memorandum of easements on the scheme plan.
5.7 Provision of Access

The speed limit of this section of Wiroa Road has been reduced to 60km per hour. Council’s
Engineering Standards and Guidelines specify that a minimum sight distance of 75m is required
for a road operating speed of 60 km per hour. The existing vehicle crossing to Right of Way from
Wiroa Road and intemal vehicle access is formed sufficiently to cater for the additional traffic
generated by the proposed subdivision and achieves the required sight distance. The vehicle
crossing was previously approved prior to the speed limit reduction.

Additional traffic resulting from rural lifestyle use of Lot 2 wilt amount to approximately ten daily one-
way traffic movements. The standard of existing access formations which will serve to provide safe
and efficient vehicle access to the lots and avoid adverse effects on traffic.

As vehicle access to the lots uses existing formations, it will not result in any adverse visual effects
or effects on natural character; and does not require vegetation clearance or significant earthworks.
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5.8 Effect of Earthworks and Utilities

As vehicle access to Lot 2 is already established, no earthworks are required to complete the
subdivision. Likewise, underground power and telecommunications services are available, and a
future dwelling on Lot 2 could connect to these services without causing any environmental effects.

5.9 Building Locations

The location of existing buildings on Lot 1 is as visible on the scheme plan. Future building sites on
Lot 2 has been assessed as being suitable, as outlined in the Site Suitability Report. This lot can
be developed to be north facing, to achieve passive solar gain.

5.10 Preservation & Enhancement of Heritage Resources, Vegetation, Fauna &
Landscape

There are no recorded archaeological, cultural or heritage features on the site, and the
proposal avoids adverse effects on these resources.

The subject land does not include any vegetation resources of significance. The proposal does not
involve any removal or disturbance of indigenous vegetation.

The site is recorded as being part of a high-density kiwi area on Far North Maps. It is proposed that
a consent notice indicating that pets that have the potential to be kiwi predators must be kept
indoors, kept in a fenced enclosure or restrained, should be applied.

5.11 Soil

A report was commissioned from AgFirst to determine the soil characteristics of the site and
whether the subject site is worthy of protection from uses other than primary production. The
resultant soil report (attached in Appendix 4) summarises that the land is not considered to have
elite or prime soils and apart from production forestry and light grazing, has extremely limited value
for primary production due to its very low natural fertility, low pH and toxicity issues.

The soils report notes that orchards can sometimes be established on soils of this nature, but that
heavy dressings of agricultural lime must be applied and worked into depth in the soil to overcome
the limitations — this is deemed in the soils report to be impractical and uneconomic on this property
due to the number and size of boulders and rocks on the site.

Therefore, although it is accepted that the proposed subdivision will further fragment the land, and
a future house site on Lot 2 would remove that area of land from potential use for primary
production, the geological and topographical characteristic of the site, and its position in relation to
the existing development pattern, mean that the conversion of horticultural soils to rural lifestyle use
is of little significance, and will have a less than minor effect on soil resources. The size of the lots
would not preclude the small-scale use of the land for light grazing, as is the present use of the
pasture on the site, and which is compatible with the proposed rural lifestyle use of Lot 2.

5.12 Land Use Incompatibility

The development of Lot 2 for rural lifestyle use will be compatible with existing pattern of
development in the area, which includes a number of rural lifestyle and rural residential sites.
Conversely, if the subject land were to be used for commercial horticulture, it could potentially be
affected by reverse sensitivity, given the proximity of the existing rural residential properties.

The application site and Marsden Estate vineyard share Whiringatau Stream as a common
boundary over a distance of approximately 25m. The vineyard supports existing commercial
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horticultural activities; and in order to minimise adverse effects related fo land use incompatibility;
the applicant has offered to impose a consent notice on the Record of Title for Lot 2, as follows:

The property owner should be aware that existing commercial and horticultural activities operate
within surrounding properties and may be a permitted activity. These activities may generate some
nuisance effects from time to time, including, but not limited to noise, odour, light spill and the
operation of horticultural equipment including sprays and chemicals (subject to compliance with any
relevant legislation). The level of effect may vary throughout the year and from year to year.

Existing vegetation on Lot 2 separates the subject site and the vineyard, and the building site on
Lot 2 will be located more than 80 metres from the shared boundary.

The lots are just over 500m from Bay of Islands Airport boundary, as the crow fiies. The Airport
Operator (Far North Holdings Limited) has provided comments — see Appendix 6. They note that
the subject site is within the flight protection lines for the Airport, but that the proposed Iots will not
penetrate these protection surfaces. They also note that although the site is within the noise control
boundary of the airport, the subject land is not within the 55 and 60dBA areas for the airport.

Overall, the proposal is considered to avoid adverse effects associated with incompatible land use
and reverse sensitivity, such that the existing and proposed uses of Lots 1 and 2 and surrounding
land can be accommodated.

5.13 Visual Amenity and Rural / Natural Character

The character and visual quality values of the site and its surroundings are defined by the existing
settlement pattern, which, as depicted in Figures 5 & 6, includes a number of rural residential sites
with dwellings and accessory buildings, which are often planted with household landscaping to
enhance the amenity values of the sites and provide screening between neighbouring properties.

There are clusters of rural residential sites to the east, west and south of the subject land, while the
property to the north is rural land encompassing a large pond. Clusters of rural settlement are a
major element of the character of the landscape in this part of the rural environment, and this allows
the additional site proposed to be accommodated. The landscape does not have any distinguishing
topographical features, and is not identified as an outstanding landscape, or as having high or
outstanding natural character, in the relevant District and Regional mapping.

The application site is modified by buildings, driveways and fencing, as are the neighbouring
properties. This pattern of settlement, along with the existing screening of the site provided by the
roadside shelterbelt, reduces the susceptibility to adverse changes to the landscape. The density
of subdivision, and future residential intensity, will have similar characteristics to the receiving
environment within which it is located. Lot 2 is setback from the road and will also be screened by
Lot 1's roadside shelterbelt. No vegetation clearance is required to establish a building site on Lot
2, and minimal earthworks would be required. Overall, it is considered that the future development
of Lot 2 will have a negligible impact on the features and characteristics of the existing landscape
that provide the character in this part of the rural environment.

Surrounding residential property owners have provided their written approval to the proposal, and
effects on those parties can be disregarded. Motorists travelling along Wiroa Road are unlikely to
notice any change to visual amenity values, given that they will only have a momentary view of the
site, which is screened by the established trees along the road frontage, and that the vehicle
crossing and driveway to Lot 2 is already in place. The contours of the subject site are generally
flat, and future built development on Lot 2 is unlikely to be noticeable from motorists on Wiroa Road.

Overall, it is considered that the potential adverse visual effects of the proposed subdivision will be

less than minor, and that the proposal will have a negligible effect upon rural character and
landscape values in the area.
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5.14 Summary of Effects on the Environment

The proposed subdivision activity will generate an increase in the residential intensity of the
immediate area; however, this has been considered to be at an appropriate scale, which will
maintain the existing sense of place and maintain and potentially enhance the character of the
surrounding environment.

Water, power and telecommunications are available.
Adverse effects related to natural hazards are avoided by the proposed subdivision.

The effects of future development on Lot 2 can be avoided subject to the recommendations in the
Site Suitability Report being imposed as consent notice conditions.

Vehicle access to the lots is considered to be acceptably safe and efficient, and the effects of
additional traffic are therefore considered to be less than minor.

Effects on soil resources have been assessed as less than minor and the proposal avoids and
mitigates adverse effects associated with land use incompatibility and reverse sensitivity.

Overall, it is considered that the proposed activity will have a less than minor adverse effect on the
environment.

6.0 Statutory Assessment

Section 104(1)(b) requires the consent authority, subject fo Part 2 of the Act, fo have regard to any relevant
provisions of a national environmental standard, other regulations, a national policy statement, a New Zealand
coastal policy statement, a regional policy statement, a plan or proposed plan, and any other matter the consent
authorily considers relevant and reasonably necessary to determine the application. Of relevance to the proposed
activily are the following documents:

- Resource Management (National Environmental Standard for Assessing and Managing Contaminants in

Soil o Protect Human Heaith) Reguiations 2011;
- Regional Policy Statement for Northland
- Far North District Plan

6.1 National Environmental Standards

Resource Management (National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health) Regulations 2011 (“NESCS”)

The Northland Regional Council Selected Land-use Register (SLR) does not record Lot 1 DP
351015 as being a site that has been used for any activity included in the Ministry for the
Environment's Hazardous Activities and Industries List (HAIL).2 The iandowner has confirmed
that, to the best of their knowledge, none of the listed activities or industries have occurred on
the land, prior to, and since, their ~29 years of ownership.

Historic Aerial Photography has been reviewed via the Retrolens website?. Photographs from
1953, 1968, 1977, 1979 and 1981 have been reviewed, and these show that the site has

2 Website Checked 15 March 2021:
https://locaimaps.nre.govt.nz/localmapsviewer/?map=65b660a9454142d88f0c77b258a05f21

3 Sourced from hitp:/fretrolens.nz and licensed by LINZ cc-BY 3.0
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remained in pasture during that time, including during the 1970s, when the land on the
opposite side of Whiringatau Stream was planted in crops.

The applicant purchased the site in the early 1990s and the property was in pasture at that
time and since then. This is confirmed by:

» The LINZ Data Service includes an aerial photograph from the year 2000; which shows
that the site remained in pasture at this time.4

» Review of Google Earth Aerial Photograph, which shows that between 2003
and present, vacant parts of the site has been in pasture / grass.

Therefore, using Method 6(2) of the NESCS, using the most up-to-date information held by
council, it does not appear that the land is not a ‘piece of land".

6.2 Regional Policy Statement for Northland (“RPS”)

The RPS provides the broad direction and framework for managing the region's natural and
physical resources. It identifies significant resource management issues for the region and
sets out how resources such as land, water, soil, minerals, plants, animals, and structures will
be managed.

Policy 5.1.1 - Planned and coordinated development - requires subdivision, use and development fo be
“located, designed and built in a planned and coordinated manner.

One new lifestyle site will be situated amongst existing lifestyle properties. Its building site is
situated approximately 80m from existing horticultural activities and is not visible from the
winery restaurant and residence. For these reasons, the proposal will not result in incompatible
land uses in close proximity or encourage reverse sensitivity commensurate with policy
5.1.1(e).

5.1.1(f) seeks to ensure that plan changes and subdivision tofin a primary production zone
does not materially reduce the potential for soil-based primary production on land with highly
versatile soils, or if they do, the net public benefit exceeds the reduced potential for soil-based
primary production activities. The site is mapped as having “highly versatile soils” in terms of
the Regional Policy Statement categorisation and the site is within a primary production zone,

However, as noted, a report on soils accompanies this application, and as described in Section
5.11 of this report, the soil and land characteristics in terms of their suitability for horticultural
use has been assessed as having a less than minor effect on soil resources. Benefits to the
public arising from the subdivision, namely the release of one additional rural lifestyle site and
accompanying economic benefits, are considered greater than the benefits that could occur
from productive use of the land, were it suitable for that purpose. The existing level of primary
production, i.e. grazing of six sheep, or a small number of horses, can continue on the
subdivided site.

Palicy 5.1.1(g) requires subdivision to “maintain or enhance the sense of place and character
of the surrounding environment except where changes are anticipated by approved councif
growth strategies and/or plan provision”. The character of the environment can be maintained.

Policy 5.1.1(h) requires subdivision, use and development to be, or be able to be, serviced by
necessary infrastructure. In terms of this policy, the Site Suitability demonstrates that
appropriate servicing is available.

4 “Sourced from the LINZ Data Service and licensed by Northland Regional Council for re-use under the Creative
Commons Attribution 4.0 Intemational licence (link is external).
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6.1 Objectives and Policies

Far North Operative District Plan

The proposal has also been assessed against the relevant objective and policies of the District Plan
below. Comments on the objectives and policies of the Rural Environment and Rural Production
Zone have been grouped together as they have many overlapping themes. It has been concluded
that the proposal is not contrary to the overall objectives and policies of the District Plan and
consequently meets the test of section 104D(1)(b).

RURAL ENVIRONMENT
8.3 OBJECTIVES
8.3.1 To promote the sustainable management of natural and physical resources of the rural environment.

8.3.2 To ensure that the life supporting capacity of soils is not compromised by inappropriate subdivision, use or
development.

8.3.3 To avoid, remedy or mitigate adverse effects of activities on the rural environment.
8.3.4 To protect areas of significant indigenous vegelation and significant habitats of indigenous fauna.
8.3.6 To avoid actual and potential conflicts between land use activities in the rural environment

8.3.7 To promote the maintenance and enhancement of amenity values of the rural environment fo a level that is consistent
with the productive intent of the zone.

8.3.10 To enable activities compatible with the amenity values of rural areas and rural production activities to establish in
the rural environment.

8.4 POLICIES

8.4.1 That activities which will contribute to the sustainable management of the natural and physical resources of the rural
environment are enabled to locate in that environment.

8.4.2 That activities be allowed to establish within the rural environment to the extent that any adverse effects of these
activities are able to be avoided, remedjed or mitigated and as a result the life supporting capacity of soils and ecosystems
is safeguarded and rural productive activities are able to continue.

8.4.4 That development which will maintain or enhance the amenity value of the rural environment ... be enabled to locate
in the rural environment.

8.4.5 That plan provisions encourage the avoidance of adverse effects from incompatible land uses, particularly new
developments adversely affecting existing land-uses (including by constraining the existing land-uses on account of
sensitivity by the new use to adverse effects from the existing use — i.e. reverse sensitivity).

8.4.7 That Plan provisions encourage the efficient use and development of natural and physical resources, including
consideration of demands upon infrastructure

8.4.8 That, when considering subdivision, use and development in the rural environment, the Council will have particular
regard to ensuring that its intensity, scale and type is controlled to ensure that adverse effects on habitats (including
freshwater habitats), ... on the amenity value of the rural environment ...are avoided, remedied or mitigated. Consideration
will further be given to the functional need for the activity to be within the rural environment and the potential cumulative
effects of non-farming activities.

RURAL PRODUCTION ZONE
8.6.3 OBJECTIVES
8.6.3.1 To promote the sustainable management of natural and ph ysical resources in the Rural Production Zone.

8.6.3.2 To enable the efficient use and development of the Rural Production Zone in a way that enables people and
communities to provide for their social, economic, and cultural well being and for their health and safety.

8.6.3.3 To promote the maintenance and enhancement of the amenity values of the Rural Production Zone to a level that
is consistent with the productive intent of the zone.

8.6.3.4 To promote the protection of significant natural values of the Rural Production Zone.

8.6.3.6 To avoid, remedy or mitigate the actual and potential conflicts between new land use aclivities and existing lawfully
established activities (reverse sensifivity) within the Rural Production Zone and on land use activities in neighbouring
zones.

8.6.3.7 To avoid remedy or mitigate the adverse effects of incompatible use or development on natural and physical
resources.
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8.6.3.8 To enable the efficient establishment and operation of activities and services that have a functional need to be
located in rural environments.

8.6.3.9 To enable rural production activities to be undertaken in the zone.
8.6.4 POLICIES
These policies supplement those set out in Section 8.4.

8.6.4.1 That the Rural Production Zone enables farming and rural production activities, as well as a wide range of
activities, subject to the need to ensure that any adverse effects on the environment, including any reverse
sensitivity effects, resulting from these activities are avoided, remedied or mitigated and are not to the detriment of
rural productivity.

8.6.4.2 That standards be imposed fo ensure that the off site effects of activities in the Rural Production Zone are
avoided, remedied or mitigated.

8.6.4.3 That land management practices that avoid, remedy or mitigate adverse effects on natural and physical
resources be encouraged.

8.6.4.4 That the type, scale and intensity of development allowed shall have regard to the maintenance and
enhancement of the amenity values of the Rural Production Zone to a level that is consistent with the productive
intent of the zone.

8.6.4.5 That the efficient use and development of physical and natural resources be taken into account in the
implementation of the Plan.

8.6.4.7 That although a wide range of activities that promote rural productivity are appropriate in the Rural
Production Zone, an underlying goal is fo avoid the actual and potential adverse effects of confiicting land use
activities.

8.6.4.8 That activities whose adverse effects, including reverse sensitivity effects, cannot be avoided remedied or
mitigated are given separation from other activities.

8.6.4.9 That activities be discouraged from locating where they are sensitive to the effects of or may compromise
the continued operation of lawfully established existing activities in the Rural Production zone and in neighbouring
zones.

The objectives and policies of the Rural Environment and Rural Production Zone can be grouped
into two main areas, protection / maintenance of natural and amenity values and managing effects
on rural production; all with the goal of promoting sustainable management of natural and physical
resources.

Section 5 of this Report details that the natural and amenity values of the site and its wider context
can be maintained by the proposed subdivision.

It also provides the rationale for concluding that the proposed subdivision is an efficient use of the
land, which is compatible with the pattern of development that already exists along this area of
Wiroa Road, and which avoids and mitigates adverse effects related to reverse sensitivity.

Overall, the proposed subdivision is considered to represent sustainable management, resulting in
minimal adverse effects on natural and physical resources.

SUBDIVISION
13.3 OBJECTIVES

13.3.1 To provide for the subdivision of land in such a way as will be consistent with the purpose of the various
zones in the Plan, and will promote the sustainable management of the natural and physical resources of the
District, including airports and roads and the social, economic and cultural well being of people and communities.

13.3.2 To ensure that subdivision of fand is appropriate and is carried out in a manner that does not compromise
the life-supporting capacity of air, water, soil or ecosystems, and that any actual or potential adverse effects on the
environment which result directly from subdivision, including reverse sensitivity effects and the creation or
acceleration of natural hazards, are avoided, remedied or mitigated.

13.3.5 To ensure that all new subdivisions provide a reticulated waler supply and/or on-site water storage and
include storm water management sufficient to meet the needs of the activities that will establish all year round.

13.3.8 To ensure that all new subdivision provides an electricity supply sufficient to meet the needs of the activities
that will establish on the new lots created.

13.3.9 To ensure, to the grealest extent possible, that all new subdivision supports energy efficient design through
appropriate site layout and orientation in order to maximise the ability fo provide light, heating, ventilation and
cooling through passive design strategies for any buildings developed on the site(s).
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13.3.10 To ensure that the design of all new subdivision promotes efficient provision of infrastructure, including
access to altemative transport options, communications and local services.

13.4 POLICIES

13.4.1 That the sizes, dimensions and distribution of allotments created through the subdivision process be
determined with regard to the potential effects including cumulative effects, of the use of those allotments on:

(a) natural character, particularly of the coastal environment:

{(b) ecological values;

(c) landscape vaiues;

(d) amenity values;

(9) existing land uses.

13.4.2 That standards be imposed upon the subdivision of land to require safe and effective vehicular and
pedestrian access to new properties.

13.4.3 That natural and other hazards be taken into account in the design and location of any subdivision.

13.4.5 That access to, and servicing of, the new allotments be provided for in such a way as will avoid, remedy or
mitigate any adverse effects on neighbouring properly, public roads (including State Highways), and the natural
and physical resources of the site caused by silt runoff, traffic, excavation and filling and removal of vegetation.

13.4.6 That any subdivision proposal provides for the protection, restoration and enhancement of ... significant
habitats of indigenous fauna, threatened species, the natural character of ... riparian margins ... where appropriate.

13.4.13 Subdivision, use and development shall preserve and where possible enhance, restore and rehabilitate
the character of the applicable zone in regards to s6 matters. In addition subdivision, use and development shall
avoid adverse effects as far as practicable by using techniques including:

(a) clustering or grouping development within areas where there is the least impact on natural character and its
elements such as indigenous vegetation, landforms, rivers, streams and wetlands, and coherent natural patterns;

(b) minimising the visual impact of buildings, development, and associated vegetation clearance and earthworks,
particularly as seen from public land ...

{e) providing planting of indigenous vegetation in a way that links existing habitats of indigenous fauna and provides
the opportunity for the extension, enhancement or creation of habitats for indigenous fauna, including mechanisms
to exclude pests;

(9) achieving hydraulic neutrality and ensuring that natural hazards will not be exacerbated or induced through the
siting and design of buildings and development.

13.4.14 That the objectives and policies of the applicable environment and zone and relevant parts of Part 3 of the
Plan will be taken into account when considering the intensity, design and layout of any subdivision.

The proposed subdivision is compatible with the existing pattern of development on this
section of Wiroa Road. Lot 2, which is likely to be developed for rural lifestyle use, is located
amongst existing rural residential development. The building site on Lot 2 will be positioned
approximately 80m from any existing commercial horticultural activities and is considered to
adequately avoid causing reverse sensitivity issues. Conversely, if that land were to be used
for a commercial horticultural activity, it could potentially be affected by reverse sensitivity,
given the proximity of existing rural residential development.

On site collection and storage of water, and onsite management of wastewater and stormwater
can be achieved in such a way that avoids adverse effects on the environment. Electricity
supply is available, and there is a suitable building site on Lot 2 that is able to be developed
in accordance with energy efficient principles.

The proposed subdivision retains the existing character of the enviroﬁment and can maintain
amenity values.

Vehicle access can be satisfactory provided, as outlined in the Site Suitability Report. The
shared use of vehicle access off Wiroa Road represents an efficient use of an existing
driveway.

Overall, the proposed subdivision is an appropriate use of the land, which represents
sustainable management, having regard to the range and scale of adverse and positive effects
identified.
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6.2 Part 2 of the Resource Management Act 1991

An assessment of the proposal in relation to Part 2 of the Act is given below.

PART 2 PURPOSE AND PRINCIPLES

5 Purpose

(1} The purpose of this Act is to promote the sustainable management of natural and physical resources.

{2} Inthis Act, sustainable management means managing the use, development, and protection of natural and physical
resources in a way, or at a rate, which enables people and communities to provide for their social, economic, and
cultural wellbeing and for their heaith and safety while-

(a)Sustaining the potential of natural and physical resources {excluding minerals) to meet the reasonably foreseeable
needs of future generations; and

(b)Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

{c)Avoiding, remedying, or mitigating any adverse effects of activities on the environment.

6 Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the use,
development, and protection of natural and physical resources, shall recognise and provide for the following matters of
national importance:

{a)  The protection of areas of significant indigenous vegetation and significant habitats of indigenous fauna;

7 Other matters
In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to managing the use,
development and protection of natural and physical resources, shall have particular regard to-
(b) The efficient use and development of natural and physical resources;
(a) The maintenance and enhancement of amenity values;
(1) Intrinsic values of ecosystems;
{a) Maintenance and enhancement of the quality of the environment;

8 Treaty of Waitangi

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation lo managing the use,
development, and protection of natural and physical resources, shall take into account the principles of the Treaty of
Waitangi (Te Tiriti o Waitangi).

The proposal is considered to promote sustainable management as per the purpose of the
Act (Section 5) by creating one additional Record of Title adjacent to an existing rural-
residential area in a manner that is consistent with the scale and intensity of surrounding
development, and in a location that does not compromise any significant natural values. The
proposal will not detract from the existing amenity, character or landscape values present in
the surrounding environment. Servicing of the proposed lots will proceed in accordance with
the recommendations of the Site Suitability Report.

The proposal recognises and provides for the relevant matters in section 6 of the RMA. In particular,
the proposed subdivision is not within the coastal environment, and does not affect any outstanding
natural features and landscapes, has no adverse effects in terms of ecological values, historic
heritage or the relationship of Maori and their culture and traditions with their ancestral lands, water,
sites waahi tapu or other taonga.

The proposed subdivision is considered to be an efficient use of this land and will maintain
amenity values and the overall quality of the environment in terms of section 7.

The proposal has no apparent implications in terms of the Treaty of Waitangi.

6.4 Regional Plans

No consents are required under the Regional Water and Soil Plan or Proposed Regional Plan
for this proposal.
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7.0 Other Matters

Section 104(1){c) requires the consent authority, subject to Part 2 of the Act, to have regard to any other matter
the consent authority considers relevant and reasonably necessary fo determine the application.

Precedent Effect

The precedent resulting from granting a resource consent is an ‘other matter’ that Council can have
regard to in considering an application for consent for a non-complying activity. The non-complying
activity status does not of itself create a precedent effect; however, a relevant consideration is
whether granting this consent, and the anticipation that like cases will be treated alike, will contribute
to an adverse cumulative effect that follows from this activity.

Considering the circumstances of this application, it has been concluded that due to the existing
settlement pattem surrounding the site, a precedent has already been set for this area, and that the
proposed development will not result in an adverse cumulative effect on landscape or rural
character; given that it will blend into the present settlement character of this section of Wiroa Road
and the locality. Clusters of rural residential development are a major element of the character of
the landscape within this locality, and this allows the additional site proposed to be accommodated
without setting a wider precedent. :

8.0 Consultation & Notification Assessment

8.1 Public Notification Assessment

Step 1: Public notification is not requested, nor is it required in terms of the criteria listed in
95A(3).

Step 2: Public notification is not precluded under Section 95A(5)(b)(i).

Step 3: None of the applicable District Plan rules require public notification in terms of
95A(8)(a). 95A(8)(b) requires the consent authority to consider whether, in accordance with
section 95D, the activity will have or is likely to have adverse effects on the environment that
are more than minor. As outlined in Section 5 of this report, it is submitted that the adverse
effects associated with the proposed subdivision will be avoided, remedied, and mitigated so
that they are not more than minor. In particular, the design of the subdivision locates the lots
amongst a grouping of existing rural residential sites, to maintain amenity values and the
existing character of the area, and to avoid reverse sensitivity effects. Onsite servicing can be
provided in such a way that avoids adverse effects on the environment. Further, the
subdivision has been assessed as having a less than minor effect on the versatility of soils for
productive use. The application can therefore proceed without being publicly notified.

Step 4: No special circumstances are considered to exist that warrant the application being
publicly notified in terms of 95A(9).

8.2 Limited Notification Assessment

Step 1: We are not aware of any affected groups / people in terms of Section 95B(2) or (3).
Step 2: Limited notification is not precluded in terms of Section 95B(6).

Step 3: In terms of 95B(8) and assessment has been undertaken in accordance with section
95E.
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Figure 5 highlight the properties whose owners have provided written approval to the proposed
subdivision. Written approvals are attached in Appendix 7. The people who have provided
written approval are not ‘affected’ as specified in section 95E(3). Those parties aside, section
95E(1) specifies that a person is an affected person if the consent authority decides that the
activity’s adverse effects on the person are minor or more than minor (but are not less than
minor). The parties who have provided written approval are listed below:

¢ A J Smits: Owner of Lot 1 DP 203501 at 94A Wiroa Road;

o G G Putt: Owner of Lot 1 DP 168832 at 92B Wiroa Road;

e L M Putt: Owner of Lot 1 DP 154422 at 92 Wiroa Road;

e KR&MT Tyler: Owners of Lot 2 DP 528747 at 94B Wiroa Road;

e G S Du Toit: Owner of Lot 2 DP 156442 at 68 Wiroa Road;

e P S Hayes & A L Magill: Owners of Lot 1 DP 156442 at 66 Wiroa Road.

A written approval has also been received from Far North Holdings Limited as the owner and
operator of the Bay of Islands Airport.
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Figure 5: Properties Whose Owners Have Provided Written Approval to the Application, including Bay of
Islands Airport / Far North Holdings Limited.

Section 95E(2) provides guidance as to how a consent authority should assess an activity's
adverse effects on a person for the purposes of Section 95E, including clause (a), where they
may disregard an adverse effect of the activity on a person if a rule or national environmental
standard permits an activity with that effect. There is no permitted baseline for subdivision that
needs to be considered as part of this assessment.
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The owner of Lot 1 DP 195222 was approached by the Applicant for their written approval;
however, no response has been received. The application site shares only short sections of
common boundary with this lot. The vineyard plantings on the site are separated from Lot 2’s
building site by a distance of more than 80m, with intervening vegetation and Lot 2 DP 351015
providing further separation. As outlined previously, it is considered that any adverse effects
associated with reverse sensitivity are adequately avoided by the proposal so as to be less
than minor. Further afield, no other properties are considered to be adversely affected to a
level that exceeds less than minor, and no other person is considered to be an affected party.

Step 4: There are no special circumstances the warrant notification of the application to any
other persons in terms of 95B(10).

8.3 Notification Assessment Summary

As outlined above, the proposal achieves the statutory criteria to be processed as a non-
notified activity.

9.0 Conclusion

In terms of section 104, 104B and 104D of the Resource Management Act 1991, we consider that:

e The proposed activity achieves the “threshold test” set out in 104D(1) as:

» the adverse effects of the activity on the environment resulting from the proposed activity,
disregarding the effects on people who have provided their written approval, will be minor
or less; and

¢ the proposal is considered to be generally consistent with the objectives and policies of the
District Plan.

e The proposal is in accordance with the Purpose and Principles of the Resource
Management Act 1991. '

e The proposal is not contrary to the Regional Policy Statement.
We also note that:

. The proposal has been assessed as satisfying the statutory requirements to proceed

without notification.
Signec /\/@/ML ...................................... pate BhpZE
Natalie Watson, WILLIAMS & KING
Resource Planner Kerikeri
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10.0 Appendices

Appendix 1: Scheme Plan

Appendix 2: PK Engineering Ltd Site Suitability Report
Appendix 3: Record of Title

Appendix 4: AgFirst Property Soils Report

Appendix 5: Chorus & Top Energy Correspondence
Appendix 6: Far North Holdings Ltd Correspondence
Appendix 7: Written Approvals
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General

of Land

Identifier 209243

Land Registration Distrit North Auckland

Date Issued 26 July 2013

Prior References

NA102A/454

Estate Fee Simple

Area : 4.3344 hectares more or less

Legal Description Lot 1 Deposited Plan 351015

Registered Owners
Robert Preston Sintes as to a 1/2 share
Susan Ruth Sintes as to a 1/2 share

Interests

Subject to Section 59 Land Act 1948

Subject to a right of way and electricity and telephone easements over parts marked A and C on DP 351015
specified in Easement Certificate C518137.4 - 17.9.1993 at 2:50 pm

The easements specified in Easement Certificate C518137.4 are subject to Section 243 (a) Resource Management
Act 1991

Subject to a right of way and electricity and telephone easements over parts marked A and C on DP 351015
specified in Easement Certificate C889484.4 - 31.8.1995 at 2:35 pm

The easements specified in Easement Certificate C889484.4 are subject to Section 243 (a) Resource Management
Act 1991

C970545.2 Variation of the conditions of the easement specified in Easement Certificate C518137.4 and C889484.4
- 20.3.1996 at 3:26 pm

Subject to a right of way, telephone, water supply and electricity easements over part marked B on DP 351015
created by Easement Instrument 9469370.3 - 26.7.2013 at 5:06 pm

The easements created by Easement Instrument 9469370.3 are subject to Section 243 (a) Resource Management
Act 1991

Transaction Id Search Copy Dated 8/04/21 11:45 am, Page 1 of -
Client Refercnce  wflood001 Register Only
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 1 006523
Land Registration District North Auckland
Date Issued 13 July 2021
Prior References
209243 N—
Estate Fee Simple
Area 2.2710 hectares more or less

Legal Description Lot 1 Deposited Plan 564639

Registered Owners
Robert Preston Sintes as to 2 1/2 share

Susan Ruth Sintes as to a 1/2 share

Interests

Subject to Section 59 Land Act 1948

Subject to a right of way and electricity and telephone easements oVer parts marked C and D on DP 564639
specified in Easement Certificate C518137.4 - 17.9.1993 at 2:50 pm

The easements specified in Easement Certificate (C518137.4 are subject to Section 243 (&) Resource Management
Act 1991

Subject to a right of way and electricity and telephone easements over parts marked C and D on DP 564639
specified in Easement Certificate C889484.4 - 31.8.1995 at 2:35 pm

The easements specified in Easement Certificate (889484 .4 are subject to Section 243 (a) Resource Management
Act 1991

(970545.2 Variation of the conditions of the easement specified in Easement Certificate C518137.4 and C889484.4
-20.3.1996 at 3:26 pm

12184833.2 Consent Notice pursuant to Section 921 Resource Management Act 1991 - 13.7.2021 at 5:13 pm

Appurtenant hereto is a right of way and rights to convey electricity, telecommunications and water created by
Easement Instrument 12184833.3 - 13.7.2021 at 5:13 pm

Some of the easements created by Easement Instrument 12184833.3 are subject to Section 243 (a) Resource
Management Act 1991 (See DP 564639)

Transaction Id Search Copy Dated 23/08/21 9:53 am, Page 1 of 2
Client Reference asintes001 Register Only
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD
Search Copy
R.W. Muir
chistrar-General
of Land

Identifier 1006524
Land Registration District North Auckland
Date Issued 13 July 2021

Prior References

209243

Estate Fee Simple

Area 2 .0645 hectares more ot less

Legal Description Lot2 Deposited Plan 564639

Registered Owners
obert Preston Sintes as to a 1/2 share

R
Susan Ruth Sintes as to a 1/2 share

Interests

Subject to Section 59 Land Act 1948

Subject to a right of way, telephone, water supply and electricity easements over parts marked A and B on DP
564639 created by Easement Instrument 9469370.3 - 26.7.201 3 at 5:06 pm

The easements created by Easement Instrument 9469370.3 are subject to Section 243 (a) Resource Management
Act 1991

12184833.2 Consent Notice pursuant to Section 221 Resource Management Act 1991 - 13.7.2021 at 5:13 pm

Subject to a right of way and rights t0 convey electricity, telecommunications and water over part marked A on
DP 564639 created by Fasement Instrument 12184833.3 - 13.7.2021 at 5:13 pm

Some of the easements created by Easement Instrument 12184833.3 are subject to Section 243 (a) Resource
Management Act 1991 (See DP 564639)

12184833.4 Variation of the conditions of the easement specified in/created by Easement Instrument 9469370.3 -
13.7.2021 at 5:13 pm

Transaction Id Search Copy Dated 23/08/21 9:53 am, Page 1 of 2
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Proposed Easements
Burdened Benefited
Land Land

SCHEDULE OF EXISTING EASEMENTS
PURPOSE m S RVIENT | CREATED BY

RIGHT OF WAY, or1|EC Cotetara
ELECTRICITY D | HEREON |EC C894844
o ---

10T 2
ELECTRICITY B E1 94693703
WATER SUPPLY HEREON

C&
A&
——2

LOT 2
2.0634ha

DP:203504

WILLIAMS AND KING
Registered Land Surveyors, Planners &
Land Development Consuitants
Ph: (09) 407 6030 27 Hobson Ave,
Email: Kerikeri@saps.co.nz PO Box 937, Kerikeri

LOT 1
2:2710ha

\

N S THIS DRAWING AND DESIGN REMAINS THE PROPERTY OF

/'/

Local Authority: Far North District Council
Total Area: 4.3344ha

Comprised in: 209243

Val Ref: 00227-07900 0 10

Lol

WILLIAMS & KING AND MAY NOT BE REPRODUCED WITH-
OUT THE WRITTEN PERMISSION OF WILLIAMS & KING

AREAS AND MEASUREMENTS SUBJECT TO FINAL SURVEY

This plan and accompanying report(s) have been prepared for
the purpose of obtaining a Resource Consent only and for no
other purpose. Use of this plan and/or information on it for
any other purpose is at the user's risk

20 30 40 50

Prepared For: R P & S R Sintes

Proposed Subdivision of
Lot 1 DP 351015

ORIGINAL
SCALE gEEE




I Far North
B\ District Council

FAR NORTH DISTRICT COUNCIL

FAR NORTH OPERATIVE DISTRICT PLAN
DECISION ON RESOURCE CONSENT APPLICATION (SUBDIVISION)

Resource Consent Number: 2300514-RMASUB

Pursuant to sections 104, 104B and 104D of the Resource Management Act 1991 (the
Act), the Far North District Council hereby grants resource consent to:

Susan Ruth Sintes and Robert Preston Sintes

The activity to which this decision relates: Subdivision in the Rural Production Zone to
create one additional lot.

Subject Site Details

Address: 90 Wiroa Road, Kerikeri
Legal Description: Lot 1 DP 351015
Certificate of Title reference:  RT-209243

Pursuant to Section 108 of the Act, this consent is issued subject to the following
conditions:

1. The subdivision shall be carried out in accordance with the approved plan of
subdivision prepared by Williams and King, tilted ‘Proposed Subdivision of Lot 1 DP
351015, referenced 23138, dated Feb 2021, and attached to this consent with the
Council’'s “Approved Stamp” affixed to it.

2, The survey plan, submitted for approval pursuant to Section 223 of the Act
shall show:

(@) All easements in the memorandum to be duly granted or reserved.

(b) The survey plan shall show all necessary easements for the provision of
access, demonstrating a minimum legal width for Easement ‘B’ of 5.0m.



Prior to the issuing of a certificate pursuant to Section 224(c) of the Act, the
consent holder shall:

(a)

(b)

(c)

The consent holder must provide written confirmation from a Licensed
Cadastral Surveyor that all accesses and services are located within the
appropriate easement boundaries to the satisfaction of the Council’s
Development Engineer or delegated representative.

Grandfather clause for existing dogs
The consent holder must provide the Resource Consent Monitoring Officer

with evidence for Council's records of the existing dog on site, this shall
include:

(i) A photograph of the existing dog; and

(i) Written confirmation that the dog has been micro-chipped.

Secure the conditions below by way of a Consent Notice issued under
Section 221 of the Act, to be registered against the titles of the affected
allotment. The costs of preparing, checking and executing the Notice
shall be met by the Applicant.

Lot 2:

(i) Reticulated power and telecommunication services are not a
requirement of this subdivision consent. The responsibility for providing
power and telecommunication services will remain the responsibility of
the property owner.

(i) The location and foundations of proposed building/s shall be certified by
a suitably experienced Chartered Professional Engineer or where
appropriate comply with NZS 3604:2011 prior fo issue of any building
consent. Design and earthworks should follow any of the
recommendations identified in the PK Engineering Site Suitability report,
referenced 21-022, dated March 2021.

(iif) Any ground retaining that may be required of greater than 1.0m height
or is subject to surcharge loading (buildings, driveways or backslope
exceeding 15°) shall be designed by a suitably experienced Chartered
Professional Engineer prior to issue of any building consent.

(iv) At the time of lodging a building consent of any habitable dwelling,
provide a TP58 Report prepared by a Chartered Professional Engineer
or a FNDC approved TP58 Report Writer. The report shall confirm that
all of the treatment & disposal system can be fully contained within the
lot boundary and comply with the Regional Water & Soil Plan Permitted
Activity Standards. Design should follow any of the recommendations
identified in the PK Engineering Site Suitability report, referenced 21-
022, dated March 2021.

(v) The installation shall include an agreement with the system supplier or
its authorised agent for the ongoing operation and maintenance. This
maintenance contract shall be in place at all times which includes
inspections and maintenance of both the wastewater treatment and
disposal systems.



(vi) The area identified as a reserve disposal area for the disposal of treated
effluent shall remain free of built development and available for its
designated purpose.

(vii) Upon construction of any habitable dwelling, sufficient water supply for
firefighting purposes is to be provided by way of tank storage or other
approved means, and that this water supply be accessible by firefighting
appliances in accordance with the ‘New Zealand Fire Service Fire
Fighting Water Supplies Code of Practice SNZ PAS 4509:2008'".

(viii) Surface water disposal shall follow any of the recommendations
identified in the PK Engineering Site Suitability report, referenced 21-
022, dated March 2021, unless an alternative design is submitted by a
Charted Professional Engineer.

lots 1&2

(ix) Lots 1and 2 DP ...... are identified as being within a kiwi high density
zone. On all lots no occupier of, or visitor to the site, shall keep or
introduce to the site carnivorous or omnivorous animals (such as cats,
dogs or mustelids) which have the potential to be kiwi predators, with
the exception of the one existing dog on Lot 1 (identified pursuant to
condition 3(b) of RC 2300514-RMASUB).

(x) Lots1and2DP ....... are located within the Kerikeri Airport Noise Buffer
under the Far North District Plan. Owners of Lots 1 and 2 are referred to
the noise requirements of the Far North District Plan for any noise
sensitive activities on these lots.

Note: noise sensitive activities include residential use.

Advice Notes

1.

Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere
Taonga Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy
an archaeological site without an archaeological authority issued pursuant to that Act.
Should any site be inadvertently uncovered, the procedure is that work should cease,
with the Trust and local iwi consulted immediately. The New Zealand Police should
also be consulted if the discovery includes koiwi (human remains). A copy of
Heritage New Zealand’s Archaeological Discovery Protocol (ADP) is attached for
your information. This should be made available to all person(s) working on site.

Reasons for the Decision

1.

The Council has determined (by way of an earlier report and resolution) that the
adverse environmental effects associated with the proposed activity are no more
than minor and that there are no affected persons or affected customary rights group
or customary marine title group.



District Plan _Rules Affected:

Rule 13.11 Non-complying (Subdivision) Activities - The proposed subdivision does
not comply with the standards for a Discretionary (Subdivision) Activity.

Adverse effects will be minor:

It is considered the relevant and potential effects have been addressed within the
assessment of effects above, and it has been concluded that the adverse effects will
be no more than minor.

Positive effects of the proposal:
Under s104(1)(a) the positive and potential effects of the proposal are:
a) The subdivision will enable the applicant to meet their needs for their family.
b) The subdivision provides for additional rural residential sites to provide for
additional housing that will add to the housing stock within the Kerikeri area.

Obijectives and policies of the District Plan:
The following objectives and policies of the District Plan have been considered:

a) Objective 8.6.3.1 — To promote the sustainable management of natural and
physical resources in the Rural Production Zone.

b) Objective 8.6.3.2 — To enable the efficient use and development of the Rural
Production Zone in a way that enables people and communities to provide for
their social, economic, and cultural wellbeing and for their health and safety.

c) Objective 8.6.3.3 — To promote the maintenance and enhancement of the
amenily values of the Rural Production Zone to a level that is consistent with
the productive intent of the zone.

d) Objective 8.6.3.4 — To promote the protection of significant natural values of
the Rural Production Zone.

e) Objective 8.6.3.6 — To avoid, remedy or mitigate the actual and potential
conflicts between new land use activities and existing lawfully established
activities (reverse sensitivity) within the Rural Production Zone and on land
use activities in neighbouring zones.

f) Objective 8.6.3.7 — To avoid remedy or mitigate the adverse effects of
incompatible use or development on natural and physical resources.

g) Objective 8.6.3.8 — To enable the efficient establishment and operation of
activities and services that have a functional need to be located in rural
environments.

h) Objective 8.6.3.9 — To enable rural production activities to be undertaken in
the zone.

) Policy 8.6.4.1 — That the Rural Production Zone enables farming and rural
production activities, as well as a wide range of activities, subject to the need
to ensure that any adverse effects on the environment, including any reverse
sensitivity effects, resulting from these activities are avoided, remedied or
mitigated and are not to the detriment of rural productivity.

j) Policy 8.6.4.4 — That the type, scale and intensity of development allowed
shall have regard to the maintenance and enhancement of the amenity values
of the Rural Production Zone to a level that is consistent with the productive
intent of the zone.

k) Policy 8.6.4.5 — That the efficient use and development of physical and
natural resources be taken into account in the implementation of the Plan.

) Policy 8.6.4.7 — That although a wide range of activities that promote rural
productivity are appropriate in the Rural Production Zone, an underlying goal
is to avoid the actual and potential adverse effects of conflicting land use
activities.




m) Policy 8.6.4.8 — That activities whose adverse effects, including reverse

n)

p)

q)

r

s)

9

2)

sensitivity effects cannot be avoided remedied or mitigated are given
separation from other activities

Policy 8.6.4.9 — That activities be discouraged from locating where they are
sensitive to the effects of or may compromise the continued operation of
lawfully established existing activities in the Rural production zone and in
neighbouring zones.

Objective 13.3.1— To provide for the subdivision of land in such a way as will
be consistent with the purpose of the various zones in the Plan, and will
promote the sustainable management of the natural and physical resources
of the District, including airports and roads and the social, economic and
cultural well being of people and communities.

Objective 13.3.2 — To ensure that subdivision of land is appropriate and is
carried out in a manner that does not compromise the life-supporting capacity
of air, water, soil or ecosystems, and that any actual or potential adverse
effects on the environment which result directly from subdivision, including
reverse sensitivity effects and the creation or acceleration of natural hazards,
are avoided, remedied or mitigated.

Objective 13.3.5 — To ensure that all new subdivisions provide a reticulated
water supply and/or on-site water storage and include storm water
management sufficient to meet the needs of the activities that will establish all
year round.

Objective 13.3.7 — To ensure the relationship between Maori and their
ancestral lands, water, sites, wahi tapu and other taonga is recognised and
provided for.

Objective 13.3.8 — To ensure that all new subdivision provides an electricity
supply sufficient to meet the needs of the activities that will establish on the
new lots created.

Objective 13.3.10 — To ensure that the design of all new subdivision
promotes efficient provision of infrastructure, including access to alternative
transport options, communications and local services.

Policy 13.4.1 - That the sizes, dimensions and distribution of allotments
created through the subdivision process be determined with regard fo the
potential effects including cumulative effects, of the use of those allotments
on: (a) natural character, particularly of the coastal environment; (b)
ecological values; (c) landscape values; (d) amenity values; (e) cultural
values; (f) heritage values; and (g) existing land uses.

Policy 13.4.2 — That standards be imposed upon the subdivision of land to
require safe and effective vehicular and pedestrian access to new properties.
Policy 13.4.3 — That natural and other hazards be taken into account in the
design and location of any subdivision.

Policy 13.4.4 — That in any subdivision where provision is made for
connection to utility services, the potential adverse visual impacts of these
services are avoided.

Policy 13.4.5 — That access to, and servicing of, the new allotments be
provided for in such a way as will avoid, remedy or mitigate any adverse
effects on neighbouring property, public roads (including State Highways),
and the natural and physical resources of the site caused by silt runoff, traffic,
excavation and filling and removal of vegetation.

Policy 13.4.6 — That any subdivision proposal provides for the protection,
restoration and enhancement of heritage resources, areas of significant
indigenous vegetation and significant habitats of indigenous fauna,
threatened species, the natural character of the coastal environment and
riparian margins, and outstanding landscapes and natural features where
appropriate



aa) Policy 13.4.8 — That the provision of water storage be taken into account in
the design of any subdivision.

bb) Policy 13.4.11 — That subdivision recognises and provides for the
refationship of Maori and their culture and traditions, with their ancestral
lands, water, sites, waahi tapu and other taonga and shall take into account
the principles of the Treaty of Waitangi.

cc) Policy 13.4.12 - That more intensive, innovative development and subdivision
which recognises specific site characteristics is provided for through the
management plan rule where this will result in superior environmental
outcomes.

dd) Policy 13.4.13 — Subdivision, use and development shall preserve and where
possible enhance, restore and rehabilitate the character of the applicable
zone in regard to s6 matters. In addition subdivision, use and development
shall avoid adverse effects as far as practicable by using techniques
including:

(a) clustering or grouping development within areas where there is the least
impact on natural character and its elements such as indigenous vegetation,
landforms, rivers, streams and wetlands, and coherent natural patterns;

(b) minimising the visual impact of buildings, development, and associated
vegetation clearance and earthworks, particularly as seen from public land
and the coastal marine area;

(g) achieving hydraulic neutrality and ensuring that natural hazards will not be
exacerbated or induced through the siting and design of buildings and
development.

ee) Policy 13.4.14 — That the objectives and policies of the applicable
environment and zone and relevant parts of Part 3 of the Plan will be taken
into account when considering the intensity, design and layout of any
subdivision

ff) Policy 13.4.15 — That conditions be imposed upon the design of subdivision
of land to require that the layout and orientation of all new lots and building
platforms created include, as appropriate, provisions for achieving the
following: (a) development of energy efficient buildings and structures; (b)
reduced travel distances and private car usage; (c) encouragement of
pedestrian and cycle use; (d) access to alternative transport facilities; (e)
domestic or community renewable electricity generation and renewable
energy use

Comment:

The subdivision results in the creation of two rural residential sites (one additional)
being 2.271ha and 2.0634ha in area, being kept greater than 2.0ha in area to allow
for rural residential type activities, such as keeping small numbers of animals such as
sheep and horses, to continue on both sites. This ensures that the subdivision
maintains the efficient use and development of the site, given that the subject site is
already of a size that limits rural production activities. Further, a soil report was
provided with the application that concluded that the land has extremely limited value
for primary production. Therefore, the proposed subdivision is appropriate and can be
carried out in a manner that does not compromise the life-supporting capacity of air,
water, soil or ecosystems.

The site suitability report and assessment by the Council Engineer have confirmed
that the sites can be adequately accessed and serviced and are suitable for rural
residential purposes.

Given the location of the sites created in relation to adjacent rural and commercial
activities, and the consent notice condition proposed as part of the application, that



any reverse sensitivity effects, resulting from the subdivision are avoided and/or
mitigated and are not to the detriment of rural productivity.

Given the layout of the subdivision and the site sizes, any actual or potential effects
resulting from the subdivision, including in relation to cumulative effects, of the use of
those allotments on natural character, ecological values, landscape values, amenity
values, cultural values, heritage values, and existing land uses are adequately
avoided, remedied or mitigated for the reasons discussed in the s95 assessment.

Overall and for the above reasons, the proposal is not contrary to the relevant
objectives and policies of the District Plan.

Section 104D Assessment

Pursuant to section 104D of the Resource Management Act 1991 if a proposal is
Non-Complying then it must satisfy one or both of the subsections of 104D(1) before
a decision can be granted under section 104B of this Act. If the application does not
pass either test of the section 104D(1) then the application must be declined.

It is considered that the proposal is not contrary to the Objectives and Polies of the
District Plan; and it has been concluded that the adverse effects will be less than
minor, as demonstrated above.

In accordance with an assessment under s104(1)(b) of the RMA the proposal is
consistent with the relevant statutory documents.

a) The Northland Regional Policy Statement 2018

b) Northland Regional Plan 2019

c¢) National Policy Statement for Freshwater Management 2000
d) National Environmental Standards (NES-CS & NES-FW)

In accordance with an assessment under s104(1)(c) of the RMA no other non —
statutory documents were considered relevant in making this decision.

Other matters considered in relevant in making this decision:

Precedent

Case Law has established that the precedent of granting resource consent is
a relevant factor for a consent authority in considering whether to grant Non-
Complying resource consent. A precedent effect is likely to arise in situation
where consent is granted to a Non-Complying activity that lacks the evident
unique, unusual or distinguished qualities that serve to take the application
out the of the generality of cases or similar sites in the vicinity. In other
words, if an activity is sufficiently unusual and sufficiently outside the run of
foreseeable other proposals it avoids any precedent effect can be approved.

In this instance, the following are particular elements of this proposal that |
consider should be taken into account when considering the potential for
precedent effects to arise:

i The surrounding area is a mixture of small and large lots and the lots
proposed will not be incongruent with the existing development pattern.



it The subject site is just over 4.0ha in and the subdivision will result in two
sites, each greater than 2.0 to ensure that the current rural residential use
of the site can continue on both sites.

iii A soil report was provided with the application that concluded that the
land has extremely limited value for primary production.

iv. No additional vehicle access is required to service the subdivision.

v A mature shelter belt and vegetation are located around the majority of
the perimeter of the subject site, largely screening the site from views
from adjacent land and the legal road.

Therefore, whilst it may be considered possible that similar subdivision
applications could be lodged that could replicate the proposed outcome over
and over again on other similar properties within the Rural Production
Environment, in my experience it is unusual for a set of circumstances such
as those outlined above to all occur within one application. Therefore, |
consider this proposal and the resultant outcome is different from the
‘generality of cases’ and consider the granting of this consent will not resuilt in
a precedent that would in-turn undermine the integrity and consistent
administration of the District Plan.

Part 2 Matters

The Council has taken into account the purpose & principles outlined in sections 5, 6,
7 & 8 of the Act. It is considered that granting this resource consent application
achieves the purpose of the Act.

In summary it is considered that the activity is consistent with the sustainable
management purpose of the RMA.

Approval

This resource consent has been prepared by Consultant Planner [& title] and is granted
under delegated authority (pursuant to section 34A of the Resource Management Act
1991) from the Far North District Council by:

4 litlidn

Pat Killalea, Principal Planner
Date: 7" May 2021

Right of Objection

If you are dissatisfied with the decision or any part of it, you have the right (pursuant
to section 357A of the Resource Management Act 1991) to object to the decision.
The objection must be in writing, stating reasons for the objection and must be
received by Council within 15 working days of the receipt of this decision.



Lapsing of Consent

Pursuant to section 125 of the Resource Management Act 1991, this resource
consent will lapse 5 years after the date of commencement of consent unless, before
the consent lapses;

The consent is given effect to; or

An application is made to the Council to extend the period of consent, and the council
decides to grant an extension after taking into account the statutory considerations,
set out in section 125(1)(b) of the Resource Management Act 1991.
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1 Executive Summary

The report provides an evaluation of the proposed provisions in the Rural Production, Rural Lifestyle,
Rural Residential and Horticulture zones (Rural zones) of the Proposed Far North District Plan (PDP)
in accordance with section 32 of the Resource Management Act 1991 (RMA). The approach in the
Operative District Plan (ODP) has been to enable a wide range of primary and non-primary production
activities and to have a permissive subdivision framework for the rural environment. This has resulted
in land fragmentation, loss of highly productive land, reverse sensitivity issues and uncoordinated
urban development. The Far North District Council {Council) has subsequently been under pressure
to provide infrastructure to support these activities based on expectations from those living on small
rural lots that they would have access to an urban standard of services, which in turn has financial
implications for the district.

The approach in the PDP is to protect the rural environment for its primary production and rural
amenity values. The list of activities enabled in the Rural zones of the PDP have been integrated with
those provided for in the urban and Heavy Industry zones to ensure that all potential activities in the
District establish in the appropriate zone. Given the scale of the rural environment and the wide
variety of activities that seek to locate there, it is important to direct the location of activities to the
most appropriate parts of the rural environment to ensure best use of the District’s most productive
fand and to avoid effects from incompatible activities locating in close proximity. The method to
achieve this has been to use the following zones in the Rural Environment:
Rural Production

e Horticulture

e Rural Lifestyle

e Rural Residential

e Settlement
The Settlement zone anticipates a level of development more akin to an urban environment, however
the scale of the settlements, their location in the rural and coastal parts of the district and the lack of
infrastructure such as wastewater mean that an urban zone is unsuitable. As the Settlement zone has
elements of an urban environment in a rural setting and does not fit neatly into either the rura! or
urban section 32 reports it has been assessed in a separate s32 report. However, the Settlement zone
plays a crucial role in supporting land uses within the rural environment and is part of the tool kit to
provide for housing, commercial and industrial development, which supports the wider rural
environment and the District’s more dispersed rural farming and Maori communities.

1.1 Rural Production Zone

The Rural Production zone is the largest zone in the District and accounts for approximately 65% of all
tand. The purpose of this zone is to provide for primary production activities, including farming (which
covers both horticulture and apiculture as well as pastoral farming), intensive indoor primary
production, non-commercial farm quarrying and plantation forestry activities. It also provides for rural
industry activities that support primary production and have a functional need to be in the rural
environment. Additionally, it also supports other activities such as rural tourism, subject to the activity
being complementary to the function, character, and amenity values of the rural environment.



The PDP Rural Production zone differs from the ODP approach in the following ways:

A Subdivision framework focused on preventing further fragmentation of land to ensure it is
available for primary production activities for current and future generations. This requires
the minimum lot size in the Rural Production zone to increase to 40ha as a controlled activity
and 8ha as a discretionary activity. This replaces the permissive framework that allowed rural
lifestyle and rural residential sized lots, ranging in size from 2,000m? to 4ha, anywhere within
the rural environment.

Residential intensity rules to align with the new subdivision framework, as opposed to the
ODP approach of providing for housing down to the scale of 1 dwelling per 2ha.

Removal of subdivision rules that give grandfather clause development rights.

No longer having a permitted status for commercial or industrial activities, unless the activity
is related to the sale and manufacturing of produce grown on the same site, or a small-scale
visitor accommodation, home business or education facility.

Providing a restricted discretionary status for the expansion of existing mineral extraction
activities, subject to the scale of change.

Having a non-complying status for industrial activities and all other commercial activities not
otherwise provided for in the zone {e.g. large format retail activities).

A policy framework that protects highly productive land from sterilisation, and primary
production activities from reverse sensitivity effects.

A policy framework that requires subdivision and land use to avoid effects that are
incompatible with the purpose, character, and amenity of the zone, avoid activities that do
not have a functional need to be in the zone or result in the loss of highly productive land and
avoid fragmentation of land into parcel sizes that are no longer able to support farming
activities.

Only provide for rural lifestyle development sized lots where there is an environmental benefit
in terms of biodiversity protection and enhancement in perpetuity.

This zone incorporates land zoned General Coastal and Waimate North Special Area under the ODP,
Refer to the Coastal Environment and Historic Heritage and Heritage Area Section 32 reports for
information about the coastal and historic heritage values of these areas.

1.2

Horticulture Zone

The Horticulture zone is a special zone that has been created to address specific issues affecting the
Kerikeri and Waipapa area. The purpose of this zone is to protect and support the existing significant
horticulture sector located in this area and to provide for its expansion. A special zone has been used
for this area because:

The ODP enabled fragmentation of this highly productive land, which supports a significant
horticulture industry for the district. To ensure this highly productive land remains in
productive use, it needs to be more specifically protected from sterilisation compared to the
Rural Production Zone.

Horticultural activities are more susceptible to reverse sensitivity issues given the small size
of the lots and the use of chemicals, which means the range of activities (particularly the level
of residential activity in the zone) needs to be more limited than in other parts of the rural
environment.

This area is unique to the district due to the irrigation infrastructure investment, established
horticulture sector and ancillary horticulture activities such as the large-scale horticulture
processing facilities.

This area is also being affected by high growth, with a demand for rural residential, rural
lifestyle development and commercial / industrial development in the locations where the
highly productive land is located.



The Horticulture zone differs from the OPD approach in the following ways:

e The land in the Horticulture zone was zoned Rural Production under the ODP, which enabled
horticulture activities but did not protect the highly productive land or manage reverse
sensitivity effects to ensure the long-term protection of either the finite soil resource, the
regionally significant irrigation network or the horticulture sector’s significant economic
contribution to the district.

¢ Asubdivision framework that provides for smaller lots compared to the Rural Production zone
under the PDP (reflecting the existing fragmented land pattern and the fact that horticulture
activities can still be productive and economically viable on smaller land parcels), with a
minimum lot size of 10ha as a controlled activity and 4ha as a discretionary activity. However,
this is still more stringent than the subdivision framework under the ODP that provided for
rural lifestyle and rural residential lots ranging in size from 2,000m?2 to 4ha.

e Only a single residential unit is provided for per site.

* No longer having a permitted status for commercial or industrial activities, unless related to
the sale and manufacturing of produce or plants grown on the same site.

e A policy framework that that requires avoidance of land uses that are incompatible with the
purpose, function, and character of the zone, that could compromise the use of highly
productive land for horticulture activities, and do not have a functional need to be in the zone.

e A policy framework that requires subdivision to avoid fragmentation that would result in the
loss of highly productive land for use by horticulture activities and ensures the long-term
viability of the highly productive land resource to undertake a range of horticulture activities

The Horticulture zone does not prevent existing lawfully established activities from continuing to
operate such as existing commercial, industrial, or residential activities, nor does it require a
landowner to undertake a horticulture activity. It is simply providing a framework that supports
horticultural use of the zone above other potential new activities or potentially incompatible activities
seeking to expand. It also continues to support the owners of larger blocks of land undertaking other
farming activities.

1.3 Rural Lifestyle Zone

The Rural Lifestyle zone has been created to provide for lifestyle development near some of the
district’s urban centres and to integrate with changes to the Rural Production zone Subdivision
framework. This zone primarily covers land zoned Coastal Living under the ODP, however additional
land has been zoned in the Kerikeri / Waipapa area due to the introduction of the Horticulture zone
which restricts rural lifestyle development opportunities in that area. Similarly, some ODP Coastal
Living areas have been expanded to increase the extent of the Rural Lifestyle zone to offset the
removal of the right to subdivide Rural Lifestyle sized lots across the Rural Production zone. Additional
areas added into the Rural Lifestyle zone include land from the Rural Production, Point Veronica and
South Kerikeri Iniet zones.

The locations identified for the Rural Lifestyle zone focus on areas experiencing the most growth and
demand for rural lifestyle development in the district. They are also located in areas that are close to
key transport routes and have good access to services in nearby urban areas or settiements. The
primary purpose of the zone is to enable people to undertake a residential activity, however the size
of the lot sizes gives people the option of growing their own food or having a horse or stock at a
domestic scale, while still enabling farming on larger lots.

The Rural Lifestyle zone differs from the OPD in the following manner:
e The ODP Coastal Living zone only covered land in the coastal environment identified by the
ODP. The Rural Lifestyle zone includes areas of land, that are part of the coastal environment
as identified in the PDP Coastal Environment Overlay, but also other parts of the District that
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are inland. As such, the purpose of the zone has expanded from just rural lifestyle
development in a coastal setting to rural lifestyle development district wide.

e The Rural Lifestyle zone has a subdivision framework that provides for 2-4ha sized lots. This
lot size supports rural lifestyle activities (residential, small scale keeping of animals/stock or
farming) so that people can continue to live in a rural setting with rural amenity values without
needing to purchase a large, productive rural land parcel. Comparatively the Coastal Living
zone in the ODP previously provided for lots ranging in size from 5,000m?2 to 4ha in size.
Increasing the minimum lot size in the zone from 5,000m?2 to 2ha ensures that the lots still
have a connection with the rural environment, can continue to provide rural amenity and
avoid potential reverse sensitivity effects on the boundary with Rural Production zoned land.
Larger lot sizes in this area also reduces the pressure to further fragment the zone and provide
reticulated infrastructure.

e Enabling a minor residential unit, rural produce manufacturing and enabling rural produce
retail. Inthe ODP there was no minor residential unit rule in the Coastal Living zone.

1.4 Rural Residential Zone

A Rural Residential special zone has been created to provide for Rural Residential development around
existing urban areas and some settlements where they are contiguous with the urban/settlement
environment. This recognises that Rural Residential land may be up zoned over time to an urban zone
as required to cater for growth in these areas. This zone also provides for a transition between urban
zones and the Rural Production, Rural Lifestyle and Horticulture zones. It has replaced land that was
zoned Rural Living in the OPD. Additionally, extra land has been zoned Rural Residential around
Kerikeri / Waipapa and Kaitaia to provide for additional development and growth opportunities. It is
anticipated that this zone is to be primarily used for residential activities while still providing for
farming activities on larger lots.

This new zone differs from the OPD in the following manner:
e Providing for lots down to 2,000m?, the OPD Rural Living zone was a minimum of 3,000m?2.
Providing for a minor residential unit, the OPD Rural Living zone did not support this.
¢ Having a non-complying status for industrial, intensive indoor primary production, rural
industry and commercial activities {unless home business for example), while the OPD Rural
Living zone did provide for industrial and commercial activities of a smaller scale.

1.5 Policy framework summary

The Rural zone policy framework provides for a range of activities but directs them to the appropriate
rural zone, so that each rural zone is able to fulfil its specific function. By restricting the ability of
typically urban activities to establish in the rural environment, the Rural zones also support the
function of the urban zones, which are the primary zones that provide for housing, commercial and
industrial activities in the Far North District.

It is anticipated that this combination of Rural zones will protect both highly productive land and the
wider rural environment, while still providing for non-primary production activities in appropriate
focations. This combination of prioritising primary production activities across the majority of the rural
environment while still meeting the needs of residents and rural communities will ensure that future
land use and subdivision activities are not undermining the significant financial contribution the
primary production sector makes to the Far North District. Continuing with the status quo of an
enabling rural environmental for all activities is not in the economic best interests of the district as
primary production activities becoming increasingly under pressure from more sensitive activities,
residential development continues to be ad hoc and demands for servicing district wide increase.
Directing development to more tailored zoning, preserving the majority of the rural environment for
primary production activities and ensuring most urban development occurs either within or adjacent



to urban zones is the more appropriate method to achieve sustainable management of the rural
environment.

Overall, this section 32 evaluation concludes that the objectives for the Rural zone chapters in the PDP
are an appropriate way to achieve the purpose of the RMA and the proposed provisions are the most
appropriate way to achieve the objectives, based on an assessment of effectiveness, efficiency,
benefits, and costs.

2 Introduction and Purpose

2.1 Purpose of report

This report provides an evaluation undertaken by the Far North District Council (Council} in
preparation of district plan provisions for the rural environment in the Proposed Far North District
Plan (PDP). This assessment is required under section 32 of the Resource Management Act 1991
{RMA).

Section 32 of the RMA requires Councils to examine whether the proposed objectives are the most
appropriate to achieve the purpose of the RMA and whether the provisions (i.e. policies, rules and
standards) are the most appropriate way to achieve the objectives. This assessment must identify and
assess environmental, economic, social, and cultural effects, benefits and costs anticipated from the
implementation of the provisions. Section 32 evaluations represent an on-going process in RMA plan
development and a further evaluation under section 32AA of the RMA is expected throughout the
review process in response to submissions received following notification of the PDP.

While this report covers the provisions in the Rural Production, Horticulture, Rural Lifestyle and Rural
Residential zone chapters (Rural zones), the other closely related chapters to consider are Settlement,
Horticulture Processing Facility, Ecosystems and indigenous Biodiversity, Historical Heritage, Coastal
Environment and Subdivision. The evaluations for these chapters are set out in their own distinct
evaluation report specific to each topic. The Settlement zone is considered to be part of the package
of Rural zones, and is within the rural environment, however it has been given its own evaluation
report as the zone provisions are more closely aligned with the urban environment framework. The
Settlement zone s32 report should be considered in conjunction with this report when considering
how the overall rural environment is being managed by the PDP,

2.2 Overview of topic

This Section 32 evaluation report relates to the PDP provisions that apply to the ‘Rural zones’, with a
focus on the management of land use activities within these zones and how activities in the zones
interact with adjacent zones. The Rural Production and Rural Lifestyle zones in the PDP are aligned
with the categories of the district plan zones provided for in the National Planning Standards {Planning
Standards). The Rural Residential and Horticulture zones are “Special Zones” which are also provided
for in the Planning Standards.

221 Versatile soils and highly productive land

The District has a limited and finite supply of versatile soils (majority being class 3). Versatile soils are
declining nationwide, increasing the importance of protecting the soils that have not yet been
sterilised, fragmented or rezoned for urban development. The use of rural land for primary production
activities makes a significant contribution to the welling of the Far North District and the Northland
Region. In the Far North District in 2016, the gross output of primary production on versatile soils
alone was estimated at $293.7m, with $107.8m of value added to the Far North economy.
Additionally, the rural environment provides for mineral extraction, with a focus on quarrying to

1 Rural Environment Economic Analysis Report - updated August 2020
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support the District’s extensive roading network and the primary production and construction sectors.
There is a tension between using versatile soils for primary production or for mineral extraction, as
mineral extraction can only occur where the mineral resource is located. Approximately 72%2 of
horticultural production in the District occurs on versatile soils. The OPD does not provide any
protection for versatile soils or any other rural land that is highly productive in the context of the
District. Approximately 29%3 of land containing versatile soils is occupied by non-primary production
activities, which reflects the enabling nature of the ODP and the real risk that the most productive
land in the District will continue to be sterilised by non-productive activities.

2.2.2 Subdivision and land fragmentation

In terms of Subdivision, in the ODP Rural Production zone between 2000 and 2007, 28%* of all titles
created were between 1ha and 4ha. With significant increases in subdivision occurring in the Rural
Production zone since that timeframe, it is anticipated that this proportion will have increased.
Sporadic and uncoordinated land fragmentation places pressure on Council to upgrade transport
infrastructure and in some instances provide other infrastructure such as wastewater in areas where
this has not been planned for. Sporadic rural lifestyle or rural residential subdivision also compromises
future urban use and how efficiently that land can be developed. The impact of land fragmentation
also affects the ability to use land for a productive, economically viable primary production activity.

2.2.3 Reverse sensitivity and incompatible activities

In some locations, Rural lifestyle and Rural Residential development may be incompatible with primary
production activities due to different expectation about amenity and subsequent reverse sensitivity
effects. This is an issue of particular significance the Kerikeri / Waipapa area due to concerns over the
use of chemicals and wanting the rural environment to provide for these landowner’s residential
amenity. Manging reverse sensitivity is important to ensure that primary production activities do not
face undue restrictions and that mineral resources remain accessible. This is critical in terms of
managing activities within a particular Rural zone, but also when managing the interface between
Rural zones and Urban zones.

2.2.4 Key changes proposed in the PDP

The way that rural land is managed and the effects of activities able to establish in the rural
environment have a significant impact on both the District and the Northland Region. Decisions made
about the management of the Far North’s Rural environment may also impact on Auckland and New
Zealand as a whole in terms of future food production opportunities. The Far North District is facing
increasing demand and competition for rural land. Balancing competing uses is a significant challenge
for the District but it is required in order to give effect to higher order planning documents. The
provisions for the rurai environment proposed in the PDP continue to manage adverse effects of rural
activities and prioritise primary production activities and other ancillary activities that directly support
the primary sector. The main change is to strengthen the approach taken to the fragmentation of rural
land and the management of reverse sensitivity effects on the primary production sector, particularly
in relation to highly productive land (which includes versatile soils).

To help understand the issues facing the district, Council commissioned a report on the Rural
Environment, particularly in relation to areas that have access to water resources. This report was co-
authored by Market Economics and 4Sight Consulting and is identified as the Rural environment
Economic Analysis Report — updated August 2020. This report should be read in conjunction with this
evaluation report. It is attached as Appendix 1.

The key changes of the proposed approach to manage the rural environment through the PDP are:

2 Rural Environment Economic Analysis Report - updated August 2020

3 Rural Environment Economic Analysis Report - updated August 2020

4 Rural Environment Economic Analysis Report - updated August 2020
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e More restrictive subdivision rules in the Rural Production zone, both in terms of increasing the
minimum lot sizes and removing legacy rules that gave older titles the right to subdivide
smaller lots;

e More restrictive Rural Production land use rules, both in terms of residential intensity and
non-primary production activities;

e Greater protection of highly productive land, and primary production industries from land
fragmentation and sterilisation;

¢ Introduction of a Rural Lifestyle zone that applies to those areas that were zoned Coastal
Living, Point Veronica and South Kerikeri Inlet in the ODP, with additional land being zoned in
the Kerikeri area. This is to provide for increased lifestyle development opportunities in the
areas with the greatest demand but also direct that demand to appropriate locations with
good access to transport and services;

Enablement of minor residential unit development across the rural environment;

e Introduction of a special Horticulture zone created to manage land fragmentation and reverse
sensitivity effects, achieve greater protection of highly productive land and recognise
investment in supporting infrastructure for horticulture in the Kerikeri / Waipapa area. A
special zone is needed due to increasing demand for non-primary production land uses in this
high growth area;

e Allowing smaller lots in the Rural Residential zone, which was previously the Rural Living zone
in the OPD, with additional zoning being provided around Kerikeri / Waipapa and Kaitaia;

¢ [ntroduction of a Settlement zone to provide a more urban form of development within
established rural communities of a certain scale. This is to support the primary production
sector and more rural parts of the district by providing for more housing density compared to
the other rural zones and allowing a greater range of non-primary production activities, such
as commercial activities, to provide remote rural communities with better access to services;

e Providing for rural lifestyle subdivision in the Rural Production zone only where there is a
significant indigenous biodiversity benefit.

3 Statutory and Policy Context

3.1 Resource Management Act 1991

The Section 32 Overview Report for the PDP provides a summary of the relevant statutory
requirements in the RMA relevant to the PDP. This section provides a summary of the matters in Part
2 of the RMA (purpose and principles) of direct relevance to this topic.

Section 74(1) of the RMA states that district plans must be prepared in accordance with the provisions
of Part 2. The purpose of the RMA is the sustainable management of natural and physical resources
which is defined in section 5(2) of the RMA as:

“...sustainable management means managing the use, development and protection of natural and
physical resources in a way, or at a rate, which enables people and communities to provide for
their social, economic and cultural wellbeing, and for their health and safety while —

(a) Sustaining the potential of natural and physical resources (excluding minerals) to meet the
reasonably foreseeable needs of future generations; and
(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
(c) Avoiding, remedying, or mitigating any adverse effects of activities on the environment.”
To achieve the purpose of the RMA, all those exercising functions and powers under the RMA are
required to:

e Recognise and provide for the matters of national importance identified in section 6

e Have particular regard to a range of other matters in section 7
9



e Take into account the principles of the Treaty of Waitangi in section 8 of the RMA,

There are no specific section 6 matters of national importance relating to the protection of versatile
soils or the overall management of highly productive land values. However, there are other section 6
matters that are relevant in a rural context, which include preservation of natural character and the
protection of outstanding natural features and landscapes, areas of significant indigenous
vegetation/habitats, public access, relation of Maori and their culture, historical heritage and natural
hazards which are mainly located in the rural environment.

While there are no specific section 6 matters, the RMA itself does require the potential of natural and
physical resources to be sustained to meet the reasonably foreseeable needs of future generations.
Highly productive land is a physical resource, which will be vital to the needs of future generations,
especially if food production over time becomes difficult with the impacts of climate change,
population growth, and also the loss of versatile soils in locations such as Auckland due to the pressure
to expand in these areas to provide for housing.

The following section 7 matters are directly relevant to the rural environment:

(b) The efficient use and development of natural and physical resources
{c) The maintenance and enhancement of amenity values

{f) Maintenance and enhancement of the quality of the environment
(g) Any finite characteristics of natural and physical resources

Section 8 is relevant insofar as many of the cultural valued held by tangata whenua are located in the
rural environment, such as historic heritage and biodiversity. It is also relevant due to the interface
between the rural zones covered in this report and the Maori Purpose — Rural zone. Section 31 of the
RMA further requires Councils to control any actual or potential effects of the use, development, or
protection of land.

3.2 Higher order planning instruments

Section 75(3) of the RMA requires district plans to give effect to higher order planning instruments —
National Policy Statement {NPS), the New Zealand Coastal Policy Statement (NZCPS), National
Planning Standards (Planning Standards), and the relevant Regional Policy Statement (RPS). The
Section 32 Overview Report provides a more detailed summary of the relevant RMA higher order
planning instruments relevant to the PDP. The sections below provide an overview of provisions in
higher order planning instruments directly relevant to the Rural zones.

3.2.1 National Planning Standards
Section 75(3)(ba) of the RMA requires that district plans give effect to a Planning Standards. The
Planning Standards were gazetted in April 2019 and the purpose is to assist in achieving the purpose
of the RMA and improve consistency in the structure, format and content of RMA plans. Under this
standard the:

Rural Production zone is defined as:

“Areas used predominantly for primary production activities that rely on the productive nature of the
land and intensive indoor primary production. The zone may also be used Zone Framework Standard
37 Zone name Description for a range of activities that support primary production activities, including
associated rural industry, and other activities that require a rural location.”

Rural Lifestyle is defined as:

“Areas used predominantly for a residential lifestyle within a rural environment on lots smaller than
those of the General rural and Rural production zones, while still enabling primary production to
occur.”
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The Planning Standards also provide for special purpose zones subject to them only being created
when the proposed land use activities or anticipated outcomes of the additional zone meet all of the
following criteria:

a. Are significant to the district, region or country;
b. Areimpractical to be managed through another zone;
¢. Areimpractical to be managed through a combination of spatial layer.

it is considered that both the Rural Residential and Horticulture zones meet the above criteria. The
anticipated outcomes are a significant issue for the district, and in the case of the Horticulture zone
also the region. It would be impractical to impose the level of control on various non-productive land
uses in the Rural Production zone that is being proposed for the Horticulture zone. The Horticulture
zone is trying to manage a specific issue in the Kerikeri / Waipapa area, with its increasing pressure
for urban growth and lifestyle development on some of the most productive land in the district where
a significant amount of investment has been put into infrastructure to support horticultural activities.

A special purpose Rural Residential zone is required to provide for additional housing next to urban
zones and larger settlements without undermining the intent and purpose of the Rural Lifestyle zone
but also recognising the constraints of the limited reticulated wastewater networks in these areas. It
was considered that none of the urban or rural zone options reflected the land use activities and
anticipated outcomes sought by the Rural Residential zone, as these are particular to our district.
Urban options (e.g. Large Lot Residential zone) were not practical due limited infrastructure, lack of
understanding of capacity, no plans to expand reticulation due to financial limitations, such as a small
rating base, and no development contributions currently being levied. Having a specific Rural
Residential zone gives certainty to plan users as to the level of development (particularly residential)
anticipated in these areas. A spatial layer attempting to allow a different level of residential
development and mix of land uses would create difficulties for users of the plan, create complexity in
integrating with an underlying zone framework (likely Rural Lifestyle zone) and is not considered to be
an efficient or effective outcome for the PDP.

3.2.2 National Policy Statements
Section 75(3){a) of the RMA requires that district plans give effect to any NPS. The following NPS’s are
relevant to the Rural environment:

e New Zealand Coastal Policy Statement 2010 {NZCPS).
e National Policy Statement Urban Development 2020 {NPS-UD).
e National Policy Statement for Freshwater Management 2020 {Freshwater NPS).

There is no directly related NPS for the rural environment, instead the above NPS have a relationship
with the rural environment, either due to these values being in the rural areas, or rural land being
needed for urban expansion, or in the case of freshwater management rural land uses affecting water
quality.

The NZCPS is mandatory under the RMA. The purpose of the NZCPS is to state objectives and policies
to achieve the purpose of the RMA in relation to the coastal environment. The NZCPS applies to the
coastal environment and is relevant for the policy framework that applies to rural environment in the
district, as much of the coastal environment is in the rural environment. The table below outlines the
provisions in the NZCPS directly relevant to the Rural zones.

NZCPS

Policy 6 Activities in the coastal environment
Policy 7 Strategic planning

Policy 11 Indigenous biological diversity
Policy 13 Preservation of natural character
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Policy 15 Natural features and natural landscapes

Policy 17 Historic heritage identification and protection

Policy 19 Walking access

Policy 25 Subdivision, use, and development in areas of coastal hazard risk

Overall, the NZCPS policies anticipate some subdivision, use and development in the coastal
environment, but only in specified circumstances. The NZCPS also provides clear direction to
consolidate existing coastal settlements to avoid sprawling or sporadic growth, preserve the natural
character of the coastal environment, and to avoid development that would increase the risk of
adverse effects from coastal hazards. These policies are particularly important in determining the
appropriate development on rural land within a coastal environment. The NZCPS is primarily
applicable when considering the coastal environment, and therefore covered in the Section 32 Coastal
environment report.

The NPS-UD directs local authorities to provide sufficient development capacity in their resource
management plans, supported by infrastructure, to meet demand for housing and business space, and
therefore has implications for the rural residential type development on the fringes of townships.
Additionally, rural land would typically be expected to bear the pressure of any urban development
that arises through this NPS. The NPS-UD does not currently apply to Council as it is not a tier 3
Council, but regard should still be given were appropriate to achieve the right outcomes.

The Freshwater NPS, while applying mainly to Regional Councils, does require district plans to play a
role. Te Mana o te Wai must inform the interpretation of the provisions required by this NPS to be
included in district plans. The objective of this NPS to align with Te Mana o te Wai is to prioritise first,
the health and well-being of water bodies and freshwater ecosystems above the needs of people and
their ability to provide for their social, economic and cultural well-being. There is no direct policy
relative to the Rural zones, but over time as regional plans are updated to give effect to this legislation,
land uses in the rural environment are likely to be impacted.

The following NPS are currently under development, and do not have any legal status, but it is
considered there is value in considering the direction that may be set down in the future.

e Draft National Policy Statement for Highly Productive Land (NPS-HPL)
¢ Draft National Policy Statement on Indigenous Biodiversity (NPS-IB)

The draft NPS-IB is primarily applicable to provisions relating to areas of significant indigenous
vegetation and significant habitat of indigenous fauna, and these matters will be covered in the section
32 Indigenous Biodiversity report. It should be noted that the rural environment hosts the majority
of the biodiversity of the district and activities in the Rural zones can have a negative effect on those
values.

The draft NPS-HPL would be the most relevant national direction for Rural zones if it was gazetted as
a NPS. This draft NPS seeks to manage the issues raised in the overview of this report. The table
below outlines the purpose of this NPS:

Draft NPS-HPL

Objective 1 Recognising the benefits of highly productive {and

Objective 2 Maintaining the availability of highly productive land

Objective 3 Protection from inappropriate subdivision, use and development

In summary, these proposed objectives would require district plans to:
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o identify highly productive land as identified by the Northland Regional Council. It was
indicated in the draft that in the interim period before this work is undertaken by Regional
Council that land class soil type 1,2, and 3 would be automatically classified highly
productive land

e Maintain the availability and productive capacity of highly productive land for primary
production

e Avoid urban expansion on highly productive land unless it is demonstrated that there is a
shortage of development capacity or it is the most appropriate option

e Manage rural subdivision to avoid fragmentation and maintain the productive capacity of
highly productive land.

The protection of highly productive land has been a significant topic for the district plan review. Itis
anticipated that the approach in the PDP would generally align with this NPS if it was gazetted and
came into effect during the development of the PDP based on the drafts of the NPS reviewed to date.

3.2.3 National Environmental Standards
Section 44 of the RMA requires local authorities to recognise National Environmental Standard (NES)
by ensuring plan rules do not conflict or duplicate with provisions in a NES. The following NES are
directly relevant to the Rural environment:

National Environmental Standard for Plantation Forestry (NES-PF)

The NES-PF is a NES which took effect on 1 May 2018. This Standard manages many aspects of forestry
activity traditionally dealt with at a regional and district council level. The NES-PF only applies to
forestry over one hectare in size and for the purposes of being commercially harvested.

The NES-PF regulations apply to the following forestry activities:
o Afforestation;

e Pruning and thinning to waste;

e Earthworks;

e River crossings;

e Forestry quarrying (means the extraction of materials for the construction of roads or other
forestry infrastructure);

e Harvesting;

o Mechanical land preparation;

s Replanting;

e Ancillary activities relating to slash traps, indigenous and non-indigenous vegetation

clearance, discharges, disturbances, diversions, noise, dust, indigenous bird nesting and fuel

storage and refuelling.
Regulation 6 of the NES-PF allows for the rules of a district plan to be more stringent if they are giving
effect to: national instruments; matters of national importance (but limited to only outstanding
natural features and landscapes, and significant natural areas); and unique and sensitive
environments (separation point granite soils, geothermal area or karst geology, activities 1km up-
stream of drinking water supplies). Section 43(5)(b) of the RMA also allows plan rules to address
effects not dealt with by a NES that permits an activity e.g. if the effects are considered to be out of
scope of a NES.

The Rural zones in the PDP give effect to the NES-PF by providing for plantation forestry and plantation
forestry activities as a permitted activity. However, it is considered that the scope of the NES-PF does
not consider the impact of plantation forestry or plantation forestry activities on highly productive
land and that this is an effect outside the scope of the NES-PF. As versatile soils (assumed to be LUC
class 1, 2 or 3 soils and a subset of the wider definition of highly productive land) are a relatively rare
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and finite resource in the Far North district, plantation forestry and plantation forestry activities are
only permitted in Rural zones if they are not located on versatile soils.

Note that permanent exotic forestry/carbon farming is not covered by the definition of plantation
forestry or plantation forestry activities under the NES-PF and is instead captured by the term “forestry
activities’ as part of the wider primary production definition.

National Environmental Standard for Air Quality (Air Quality NES)

The National Environmental Standard for Air Quality sets a guaranteed minimum level of health
protection for all New Zealanders and provides a framework for ambient air quality and particulate
matter in the air. This is relevant for mineral extraction activities due to the usual resultant discharge
of dust to air either from extraction or processing. Currently this is the responsibility of the Regional
Council where there may be a health effect, with territorial authorities being responsible for any
nuisance dust discharges.

3.2.4 Regional Policy Statement for Northland
Section 75(3)(c) of the RMA requires district plans to ‘give effect’ to any RPS. The RPS was made
operative on 14 June 2018. The table below outlines the provisions in the NRPS are directly relevant
to the Rural environment.

RPS

Issue 2.2 Indigenous ecosystems and biodiversity

Issue 2.3 Economic potential and social wellbeing

Issue 2.4 Regional form

Issue 2.7 Natural hazards

Issue 2.8 Natural character, features / landscapes and historic heritage

Objective 3.4 Indigenous ecosystems and biodiversity

Obijective 3.5 Enabling economic wellbeing

Objective 3.6 Economic activities — reverse sensitivity and sterilisation

Objective 3.7 Regionally significant infrastructure

Objective 3.11 Regional form

Objective 3.13 Natural hazard risk

Objective 3.14 Natural character, outstanding natural features, outstanding natural
landscapes and historic heritage.

Policy 4.4.1 Maintaining and protecting significant ecological areas and habitats

Policy 4.5.3 Assessing, identifying and recording historic heritage

Policy 4.6.1 Managing effects on the characteristics and qualities natural character,
natural features and landscapes

Policy 5.1.1 Planned and coordinated development

Policy 5.1.2 Development in the coastal environment

Policy 5.1.3 Avoiding the adverse effects of new use(s) and development

In summary, the NRPS objectives and policies and the implementation methods require the PDP to:

¢ Consider the Regional urban design guidelines as they can apply to rural settings
¢ Ensure that development is undertaken in a planned and coordinated way that does not

14



create any loss of production now or in the future, does not result in incompatible land uses
in close proximity and avoids the potential for reverse sensitivity effects

e Subdivision and plan changes on land with versatile soils in a primary production zones shall
clearly demonstrate that the benefits to the public (social, economic and cultural) arising
from subdivision and subsequent development are greater than the benefits that would
have occurred from productive use of the land

e Avoid the adverse effects (including reverse sensitivity) of subdivision and land use
(particularly residential development) on primary production activities in primary
production zones

e That productive land and associated activities, that are important for Northland’s economy
are protected from the negative impacts of subdivision and land use, with particular
emphasis on managing reverse sensitivity effects on existing primary production activities

e Maintains or enhances the sense of place and character of the surrounding environment

¢ Require the protection and management of section 6 matters as they relate to the rural
environment

The NRPS states that primary production activities (such as dairy farming, horticulture, apiculture,
forestry, aquaculture and intensive indoor primary production) are the biggest contributor to
Northland’s economy. The direction contained within the NRPS, in relation to the rural environment,
has been taken into account in the evaluation below.

3.3 Regional Plan for Northland

Section 75(4)(b}) of the RMA states that any district plan must not be inconsistent with a regiona! plan
for any matter stated in section 30(1) of the RMA. The operative Northland Regional Plans and
proposed Northland Regional Plan are summarised in the Section 32 Overview Report. The table(s)
below provides an overview of regiona!l plan provisions directly relevant to the rural environment.

There are a number of regional plans for Northland that have been developed under the RMA. These
include the Regional Water and Soil Plan, Air Quality Plan and the Coastal Plan. These plans contain
no specific objectives, policies or rules which relate directly to the Rural zones. These plans are to be
replaced by the Proposed Regional Plan, which still has some matters under appeal.

Proposed Regional Plan

C.6.5 Agrichemicals and vertebrate toxic agents

F.1.1 Freshwater quantity

F.1.2 Water quality '

F.1.5 Enabling economic well-being (under appeal)

F.1.11 improving Northland's natural and physical resources
Policy D.2.2 Social, cultural and economic benefits of activities

The Proposed Regional Plan combines the operative Regional Plans (coastal, air quality, water and soil)
into one. The Proposed Regional Plan includes objectives and policies for the management of
freshwater resources, including managing the quantity and quality of freshwater resources and also
discharges as they relate to agrichemicals, odour and dust. The Proposed Regional Plan also focuses
on the economic vitality and wellbeing of Northland’s people and communities. The objectives
identified above broadly relate to primary production activities, insofar as the sector relies on
freshwater resources to operate efficiently. In short, these objectives seek to ensure Northland’s
natural and physical resources are managed in a way that attracts investment and business
opportunities to the region to improve the wellbeing of people and the communities. The Rural
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chapters are not considered to overlap or conflict with the objectives and policies in the Proposed
Regional Plan.

The application of agrichemicals has been an issue raised through consultation, both in terms of
people concerned over the use of sprays, especially in relation to horticulture activities and concerns
raised by the horticulture sector that they are being constrained from undertaking activities
anticipated in the rural environment and permitted under legislation. It is not proposed that the PDP
will regulate, the use, control, or application of agrichemicals as this is managed under the Proposed
Regional Plan and any PDP provisions would duplicate/conflict with the Proposed Regional Plan
provisions.

3.4 Iwi and Hapu Environmental Management Plans

When preparing and changing district plans, Section 74(2A) of the RMA requires Council to take into
account any relevant planning document recognised by an iwi authority and lodged with the territorial
authority, to the extent that its content has a bearing on the resource management issues of the
district. At present there are 14 iwi planning documents accepted by Council which are set out and
summarised in the Section 32 Overview Report. The key issues in these plans that have been taken
into account in the preparation of the provisions for the rural environment are as follows:

Importance of Marae, Kainga and urupa as community hubs

Development and growth pressures

Land fragmentation is reducing rural amenity

Housing policies restrict papakainga development

Tangata whenua principles are missing throughout the plan

Protection of natural heritage, historical and cultural values

Water is of particular importance to tangata whenua and poor water quality can negatively
impact the ability to collect mahinga kai and harvest plant material for rongoa Maori. Water
degradation comes in many forms including sediment from farming operations, sediment
from forestry activities and poor stormwater controls through subdivision development.
Additionally, the environmental management plans are concerned with the potential adverse
effects of overallocation on the mauri of these water resources.

3.5 Other Legislation and Policy Documents

When preparing or changing a district plan, section 74(2)(b)(i) of the RMA requires council to have
regard to management plans and strategies prepared under other Acts to the extent that it has a
bearing on resource management issues of the district. The Section 32 Overview Report provides a
more detailed overview of strategies and plans prepared under legislation that are relevant to PDP.
This section provides an overview of other strategies and plans directly relevant to the Rural
environment.

3.5.1 Crown Minerals Act 1991

Allocation of minerals (through the issue of permits) is undertaken under the Crown Minerals Act and
it is not a function of council to manage this through district plans. However, district plans can manage
the effects of mineral extraction, the location of mineral extraction and access to mineral resources.
The planning maps in the PDP indicate ‘Mineral Extraction’ areas where mining and quarrying is
supported and enabled. The Rural Production zone also provides for other mining and quarrying
opportunities outside of these areas and has rules to protect these identified areas from reverse
sensitivity effects or potential sterilisation.

3.5.2 Kerikeri / Waipapa spatial plan
Council has started a project to replace the existing Kerikeri / Waipapa structure plan with a spatial
plan. ltis currently under development and has yet to be released for public consultation. This
spatial plan is looking at a 30-year time frame, with a focus on urban development to provide for
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housing and business land, supported with the required infrastructure. The area identified as being
part of the spatial plan is based on the existing Kerikeri / Waipapa structure plan, which incorporates
the surrounding Rural zones. It is anticipated that this document (depending on when it is adopted)
may influence some rural zoning for this area. Where possible (and where appropriate) in the
context of matters that should be managed by the PDP, effect will be given to this spatial plan as it is
developed and adopted by Council.

3.5.3 Good Practice Guide for Assessing and Managing Dust 2016 and Good Practice Guide for
Assessing and Managing Odour 2016
These two documents provide national guidance for assessing and managing odour and dust
discharges under the RMA. In relation to odour and dust discharges, the management of air quality
is the responsibility of regional councils, while district councils are responsible for managing land
uses which have the potential to discharge odour and dust which may cause amenity effects, such as
intensive indoor primary production.

3.5.4 New Zealand Wilding Conifer Management Strategy 2015-2030
This is a strategy created by the Ministry for Primary Industries that supports collaborative action to
address the critical issue of wilding conifer management. This strategy supports the use of the
wilding conifer “risk calculator” to assess and reduce the risk of new wilding conifers establishing.
This calculator assessment is now utilised in the NES-PF. The strategy also recognises the different
roles that each sector is to perform, including local landowners. The personal management of
wilding conifers by landowners and their collaboration with authorities and neighbours is critical in
helping to manage wilding tree spread. It recognises that territorial authorities are well placed to
establish appropriate rules in their district plans to ensure that landowners and occupiers are
fulfilling their obligations. It is also recognised that regional councils are well placed to enable
wilding conifer control in regional plans. This specified division of roles is also seen in the NES-PF.
However, the strategy also recognises that landowners and occupiers can have a significant impact
on managing wilding spread.

3.5.5 The New Zealand Standard NZ58409:2021 Management of Agrichemicals
This is an approved code of practice under the RMA and the Hazardous Substance and New
Organisms Act. The code provides guidance to ensure that agrichemicals are used in a safe, effective
and responsible manner, whiles minimising any adverse effects on the environment, humans and
animal health. The code covers the transport, storage, supply, use and emergency management of
agrichemicals and containers. Fertiliser management and use is not included in the code and is
regulated by a separate code produced by the Fertilizer Association. This code requires spray plans
to be used as a method to identify the potential risk posed by those applying agrichemicals and
communicate with neighbours with sensitive areas as to how the risk will be managed. As stated
earlier in the report it is considered that the PRP has sufficient regard to this legislation, and it would
be an overlap to manage it through the PDP.

4 Current State and Resource Management issues

This section provides an overview of the relevant context for the rural environment, current approach
to managing the rural environment through the ODP, and key issues raised through consultation. It
concludes with a summary of the key resource management issues for the rural environment that are
to be addressed through the PDP.

4.1 GContext

The Far North District is mainly a rural environment that that has a varied character due to different
landscapes and development patterns across the district, e.g. the Hokianga compared to the character
of Waimate North. Primary production activities are vital to the economic welling being of the district
in terms of GDP and employment — data from 2019 showed that primary production activities made

17



up 21% of total businesses in the district and accounted for 13% of employment5. These figures could
now be higher, due to the important role the primary production sector has had since the global Covid-
19 pandemic, as the primary production sector was able to continue to operate while other sectors
were heavily impacted, such as tourism. Farming activities in the district mainly include dairy, beef,
forestry and apiculture. Horticulture on a large scale is currently concentrated around the Kerikeri /
Waipapa area, with the avocado industry heavily invested in the Far North. The government has
recently invested $68m°€ ($8.5m is a grant, with the rest being a loan) from the Provincial Growth Fund
to develop irrigation water schemes in the mid north, to support new horticulture opportunities on
highly productive land. The Matawii reservoir near Kaikohe (located within the Ngawha Innovation
and Enterprise Park) has been built, and consent applications to construct the Otawere reservoir in
Waimate North have been made under the Covid-19 Recover (Fast track Consenting) Act 2020. It is
also hoped to build two further water sources around the Kaikohe area and a reservoir near Ohaewai.
Horticulture is supported in the Kerikeri / Waipapa area by the Kerikeri Irrigation scheme, private
water dams and water takes for surrounding river networks. The Far North avocado industry benefits
from underground aquifers, and some growers have constructed large scale dams.

Since the OPD was notified, there has been a noticeable change in some parts of the district due to
population growth in the eastern coastal areas and in urban centres such as Kerikeri / Waipapa. There
has also been high demand for rural residential and rural lifestyle development in these areas. The
Rural Environment Economic Analysis Report highlights a growing demand for further rural
subdivision, which seeks to create rural residential and rural lifestyle properties, in areas potentially
better suited for use by primary production activities, particularly horticulture. The report concludes
that better management of where and how rural residential and rural lifestyle development occurs in
the future is needed to avoid a situation where growth of housing in the rural environment is at the
expense of the productive capacity of the rural land resource.

Recently due to rising housing and land prices, people have been willing to undertake rural residential
and lifestyle development further way from places like Kerikeri / Waipapa in locations that are still
considered ‘drivable’, such as areas between Kerikeri and the settlement of Okaihau. Additionally,
commercial and industrial businesses in main urban centres have also established outside of
commercial and industrial zoning, as demonstrated by the development on Waimate North Road,
Wiroa Road and Waipapa Road. This has also occurred around Kaitaia on the State Highway towards
Awanui. This non-productive development in rural areas results in land fragmentation, loss of highly
productive land and reverse sensitivity issues. Extensive development of non-productive land uses,
or activities that have no need to establish in a rural environment, has occurred due to the permissive
framework in the OPD which enables a broad range of activities in the rural environment.

The policy and rule framework of the ODP that manages the rural environment does not recognise the
value of protecting highly productive land or versatile soils for primary production activities, does not
allow for consideration of whether an activity needs to be established in the Rural Production zone or
whether an activity would be more appropriate in a settlement or urban centre. This permissive policy
framework does not enable consents to be declined when they are discretionary or non-complying, is
an inefficient use of the rural land resource, undermines the consolidation of urban areas and results
in un-coordinated and costly infrastructure.

The Rural Environment Economic Analysis Report has identified the importance of the primary
production sector to the District and illustrates how highly productive land (with access to water)
provides for the highest economic return as a range of primary production activities can be supported.
The primary production activity with the highest economic return is horticulture. Horticulture also
generates the highest levels of employment compared to other farming activities such as beef farming
where few or no staff may be required.

5 Rural Environment Economic Analysis Report - updated August 2020
6 About The Project - Te Tai Tokerau Water Project
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4.1.1 Minimum lot sizes
The key principles that drove the minimum lot size discussions across all four zones were as follows:

e The need to prevent further fragmentation of land in the Rural Production zone, unless it is to
support a primary production activity. This is the only zone in the district where pastoral
farming can be undertaken and typically farming activities (other than horticulture) need
targer land parcels to be economically viable

e Theneed to direct the demand for rural lifestyle and rural residential development away from
the most productive land in the district, towards locations that are close to urban
centres/settlements and have good access to transport routes

¢ Smaller lot sizes in the Horticulture zone to recognise that smaller land parcels with good
access to water can be more productive if they are in horticultural use

e  Only consider allowing rural lifestyle sized lots in the Rural Production zone where there is an
identified biodiversity benefit

The Rural Environment Economic Analysis Report (attached as Appendix 1) recommended the
following lot sizes to be used as a guide to manage the productive potential of rural land, whilst still
providing for rural residential and rural lifestyle development opportunities in the Far North.

Zone - s e Recommended Lot Sizes -~ | - .ké‘commehded Activity Status .~
Rural Production Zone >=40ha Controlled Activity
<40ha Discretionary

Rural Production Zone {where the >=8ha Restricted Discretionary Activity
majority (more than half) of the lot . .
area sits within one of the district’s <8ha Non-Complying Activity
aquifer areas and/or the Kerikeri
Irrigation North and South Regions)
Rural Lifestyle Zone (new zone >=2ha Restricted Discretionary

21
proposed) <2ha Non-Complying Activity
Rural Residential Zone (utilise <2000m? Non-Complying Activity

existing Rural Living Zone)

The Rural report had a specific focus on considering options to provide for rural residential and rural
lifestyle development across the Far North District and recommending where this type of
development should be enabled. Considering appropriate lot sizes for the balance of the Rural
Production zone was not the primary focus of the report but it did cover this issue as part of the wider
discussion on how to best manage the rural land resource. The key recommendation was that larger
minimum lot sizes should be imposed across the majority of the rural environment, except in areas
with good access to water where smaller lot sizes could be considered. This principle resulted in the
following PDP minimum lot sizes for the Rural zones that differ slightly from the recommendations in
the table above:

e Rural Production zone: 40ha was adopted as the minimum controlled lot size in the Rural
Production zone as per the Rural report. However, it was considered important to put a lower
cap on the minimum lot size that could be applied for as a discretionary activity. 8ha was
adopted as the discretionary minimum lot size to recognise that sites with good access to
water can still be productive at this scale. The full discretionary activity status will allow
Council to consider things like access to water when considering if the subdivision should be
granted. It also means that subdivision of lots down to 8ha in the Rural Production zone will
still be possible through the resource consent process should more irrigation and water
storage schemes be developed over the life of the PDP
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e Horticulture zone: 10ha was adopted as the minimum controlled lot size in the Horticulture
zone, which is slightly larger than the recommended minimum-controlled lot size in the Rural
Production zone for lots with good access to water, this was due to providing for some
additional land to cater for access, infrastructure, housing and other associated buildings in
additional to having fand for primary production. It was also considered that current lot sizes
in this zone are heavily based on supporting the kiwifruit industry, which due to its high
returns can support smaller lots sizes. By having a 10ha lot it provides for more opportunities
to grow other crops such as avocados, which require more land area. Subdivision pressures
can occur if fruit prices drop, or crops are affected by disease, therefore lots need to be of a
size able to adapt to changing markets. A 4ha lot is considered to be the absolute minimum
lot size that can still be a productive parcel (in some circumstances), which is why a
discretionary activity is appropriate to determine whether creating a smaller 4ha lot in
productive use is feasible.

¢ Rural Lifestyle zone: This zone has been introduced to accommodate demand for rural
lifestyle development and is intended to somewhat offset the reduction in subdivision
opportunities in the Rural Production zone. The Rural Lifestyle zone generally follows the Rural
report recommendations for lot sizes, setting a controlled activity status at 4ha and a
discretionary activity status at 2ha. This is slightly different to the recommended restricted
discretionary activity status for all lots over 2ha in size, but having a controlled activity status
for the larger scale lots gives landowners certainty that they will have the right to subdivide
at a certain scale, but ensures Council retains full control to decline applications if necessary,
as lots get smaller and the potential for unsuitably designed lots increases. Lots between 2-
4ha in size strike a balance between getting efficient use of land zoned Rural Lifestyle to cater
for anticipated demand, but also ensuring lots are big enough to provide on-site services and
maintain a level of spaciousness and rural amenity.

¢ Rural Residential zone: This zone caters for un-serviced land on the edges of urban centres
and larger settlements where a peri-urban amenity is anticipated, but servicing constraints
necessitate larger lots than in urban areas. The Rural report identified that lots between
2,000m? and 2ha in size were rural residential scale development. However, it should be noted
that simply having a property less than 2ha in size does not qualify for Rural Residential zoning,
as other planning factors were considered when applying this zone to land areas, such as its
location in proximity to urban centres or larger settlements. The Rural Residential zone takes
the same approach to managing lot sizes as the Rural Lifestyle zone — controlled activity status
for 4,000m? and above lots to give certainty to landowners, but retaining full discretion for
lots between 2,000m? and 4,000m? in size to ensure the sites can be appropriately serviced.

As noted in the Rural report, the recommended minimum lots sizes in the table above should not be
considered in isolation and should integrate with other chapters of the PDP. For example, a pathway
has been provided to allow for rural lifestyle sized lots in the Rural Production zone in situations where
a significant natural area can be protected in perpetuity. Aithough rural lifestyle development is not
the most efficient use of the rural land resource from a purely primary production perspective, there
are also significant biodiversity benefits that can be achieved by incentivising the protection and
enhancement of biodiversity in the Rural Production zone. Environmental benefit lots are also a means
to achieve scheduling of significant natural areas in the PDP (which is covered in more detail in the
Indigenous Biodiversity and Subdivision s32 reports).
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4.2 Operative District Plan Approach

4.2.1 Summary of current management approach

e The OPD generally uses two key zones (Rural Production and Rural Living) to manage the Rural
Environment. Other zones that also exist in the rural environment include the Waimate North
special area and two coastal zones (General Coastal and Coastal Living);

e The Rural Production zone enables or allows for a range of activities that do not relate to
primary production activities;

* In the Rural Production zone, lots can be subdivided down to 20ha as a controlled activity,
12ha as restricted discretionary and 4ha as a discretionary activity;

e There are restricted discretionary / discretionary rules that allow the creation of smaller sites
where the title existed prior to 28 April 2000 (the grandfather clause). Subdivision under this
grandfather clause allows sites of 4000m? to 2ha but can also result in lots as small as 2,000m2.

e There is a management plan subdivision rule that provides a once-off opportunity for
integrated subdivision or development which results in lots smaller than 8ha where superior
outcomes to more traditional forms of subdivision, use or development will be achieved;

e The Rural Production zone provides for residential intensity of 1 dwelling per 2ha and also
provides for a minor residential unit as a controlled activity on lots as small as 5,000m?2.

e The Rural Living zone is an area of transition between urban and rural areas, indicated by
smaller lot sizes (4,000m? to 3,000m?) and increased residential intensity. The provision are
designed to reduce the likelihood of conflict between various activities and to maintain the
state of the physical environment. Specific rules address the amenity of the town entrance
into Kerikeri;

e The Waimate North zone is more enabling than the Rural Production zone in terms of
subdivision;

¢ Coastal zones were created in the rural environment to manage the coastal environment, as
a response to the Regional Council not identifying or mapping the coastal environment at that
time;

e The Coastal Living zone is a mixture of lifestyle and rural residential development located
around larger settlements or urban centres, which allows subdivision from 4ha down to
5,000m?;

e The General Coastal zone is reflective of larger blocks of land, where greater controls were
placed on subdivision and land uses compared to the Rural Production zone to preserve and
protect the coastal environment;

® The OPD is an effects-based plan, with an enabling policy framework, which does not protect
highly productive land, nor appropriately manage land fragmentation, sterilisation or reverse
sensitivity.

The most relevant plan change that has occurred prior to the development of the PDP is Plan Change
15— Rural Environment, which became operative in 2016. It was undertaken as part of a rolling review
of the OPD, and it was intended to be Stage 1, with the next stage reviewing the subdivision framework
of the Rural Environment. As Council has now decided to undertake a consolidated review of the
district plan, only the land use provisions were reviewed as part of Plan Change 15 and no changes
have been made to the subdivision to respond to issues identified by Plan Change 15.

The main focus of Plan Change 15 was to better manage industrial and commercial activities occurring
in the Rural Production zone by introducing a scale of activities rule. This has not resulted in fewer
commercial and industrial activities establishing in the Rural Production zone, as the policy framework
still provides a pathway for activities to establish through the resource consent process. Due to the
ODP being an effects-based plan, commercial and industrial activities which have limited customers
or staff can still establish as a permitted activity. Once a building consent is obtained and the business
is up and running, a business can change and increase their scale or even the type of activity and not
be identified through any planning check being required by Council. Typically, compliance with the

21



permitted standards for commercial or industrial activities in the rural environment is not checked
unless a complaint is made. Plan Change 15 also did not introduce the need to consider the effects on
highly productive land, or the loss of the productive potential of land.

The three main components of Plan Change 15 were:

¢ Objectives, policies and rules aimed at enhancing the integrity and productive potential of the
Rural Zones, including exempting farming activities from particular rules including the new
Scale of Activities Rule for the Rural Production zone;

* Provisions aimed at addressing potential adverse cumulative effects of activities including
appropriate criteria for the new Scale of Activities Rule;

e Provisions aimed at enabling the wellbeing of rural communities, including controlled activity
status for Minor Residential Units, a permitted activity Temporary Events rule and
amendments to the Setback from Boundaries Rule for smaller rural lots.

4.2.2 limitations with current approach
The Council has reviewed the current ODP approach, which has been informed technical advice,
internal workshops, feedback from the community and stakeholder feedback.

A number of limitations with the current ODP approach have been identified through this process,
including:

e The ODP rural subdivision framework has created a legacy of rural residential and rural
lifestyle lots spread across the district, with no regard to suitability of location or proximity to
urban centres or settlements;

e Permissive plan provisions have led to unplanned and uncoordinated development and land
fragmentation;

e [nappropriate development has spread onto highly productive land, sterilising this land for
primary production;

e Non rural industry (e.g. industrial and commercial activities) have established in the rural
environment;

¢ No protection for highly productive land or support for regionally significant infrastructure
that supports primary production activities, such as the Kerikeri Irrigation network;

e No clear direction on where rural lifestyle or rural residential development should occur, due
to the Rural Production zone allowing it in any location;

e Having an effects based plan that enables or allows for a range of activities in the rural
environment, which also benefit from the permitted thresholds applied to primary production
activities, such as permissive noise standards and no hours of operation.

4.3 Key issues identified through consultation

The Section 32 Overview Report provides a detailed overview of the consultation and engagement
Council has undertaken with tangata whenua, stakeholders and communities throughout the district
to inform the development of the PDP and the key issues identified through this consultation and
engagement. This section provides an overview of key issues raised through consultation in relation
to the Rural zones and a summary of advice received from iwi authorities on the rural environment.

4.3.1 Summary of issue raised through consultation
There was a high level of interest in rural environment from the community through consultation and
engagement of the PDP. Key issues identified through this process include:

e Requests for the retention of the Coastal Living and General Coastal zones. Comments
indicated a preference to retain the status quo. This particularly related to the Russell area;

e There were many comments received requesting zone changes, including comments that
zoning should reflect existing land use and should consider existing lot sizes, fragmentation,
and where land was not considered suitable for a productive land use;
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4.3.2

Feedback was received on the need for development in the Horticulture zone as well the need
to protect the horticulture industry;

Mixture of support and opposition for the Horticultural zone around Kerikeri / Waipapa. Those
in opposition suggested more Horticulture activities would be encouraged in the area, which
would create conflict with existing residential activities. Requests were also received to have
the Horticulture zone applied to other parts of the district;

Mixed support for the more restrictive subdivision lot sizes in the Rural Production zone;
Clarification sought on the use of different terms such as highly productive land, versatile soils;
Sector groups involved in primary production generally supported the overall outcomes
sought in relation to the Rural zones;

Feedback was received around allowing smaller lot sizes in the Rural Residential zone based
on technology advancement;

Requests to consider bonus lots for subdivision on land that has significant biodiversity;
Requests to improve the clarity and workability of some rules and the need for further
definitions. There were comments around the need to review the home business rule and
there was support for the retention of the minor residential unit rule in the Rural Production
zone.

Concerns raised over the management of reverse sensitivity effects, with suggestions of
managing it through setback rules. Mixture of feedback wanting to protect existing residential
activities and wanting to protect primary production activities from non-primary production
activities;

That the Rural chapters needs to further consider regional plan alignment and integration;
Mixed support and opposition for controlling non primary production activities in the Rural
Production zone. Some parties wanted a full range of activities to be enabled in the zone,
while others want to manage reverse sensitivity effects and retain the productive potential of
the zone;

Feedback on the integration with rural zones and associated overlays, such as historic heritage
and biodiversity, with particular attention given to the Rural Production zone as the main zone
chapter that interfaces with overlays due to the extent of the zone;

That further consideration needs to be giving to the management of Plantation Forestry in the
Rural Production zone and that it should be a permitted activity;

Concerns raised over the use of chemicals in the rural environment, with particular concern
raised in relation to the Horticulture zone;

Support for the introduction of the additional zoning in the rural environment;

Further regard should be given to activities ancillary to farming such as packhouses and cool

" stores.

Summary of advice from iwi authorities

Section 32(4A)(a) of the RMA requires that evaluation reports include a summary of advice on a
proposed plan received from iwi authorities. The Section 32 Overview Report provides an overview
of the process to engage with tangata whenua and iwi authorities in the development of the PDP and
key issues raised through that process. In relation to the rural environment, 17 pieces of feedback
were received. In summary the feedback covered:

Concern around land fragmentation;

Support in principle for the outcomes sought in the Rural Production, Rural Lifestyle, Rural
Residential and Horticulture zones;

Protection of versatile soils in the Rural Residential zone;

Horticulture zone should apply district wide;

Setback from waterbodies;

Consideration of interface between treaty settlement land and underlying rural zoning as the
underlying zone may conflict;
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e Further consideration of the setback from road boundaries rule;.
e Rural settlements may warrant a permissive framework, as issues are generally at the rural /
urban interface.

Section 3.4 above provided a summary of the key concerns and issues raised in hapd and iwi
environmental management plans.

Section 5 of this report outlines how the proposed management approach responds to this advice in
accordance with section 32(4A)(b) of the RMA.

4.4 Summary of resource management issues
Rural sustainability was identified as a SMRI in the development of the PDP as

e The rural environment makes up the largest proportion of land of the Far North District;

s Primary production activities are of particular importance due to their significant economic
contribution to the District; and

* Primary production activities need to be enabled in the rural environment as they cannot be
located in other zones,

Based on the analysis of relevant context, current management approach, and feedback from
consultation, the key resource management issues for the rural environment to be addressed through
the PDP are: '

® Protection of highly productive land, including versatile soils;

* Avoiding inappropriate land fragmentation and sterilisation of the productive potential of land;

e Introducing appropriate controls for non-farming activities in the rural environment;

e Directing rural residential development, rural lifestyle development and commercial and
industrial activities to zones that provide for those activities;

e Only allowing non-farming activities such as commercial or industrial activities where there is a
functional need to be located in the Rural Production zone;

e Only providing a pathway for rural lifestyle development in the Rural Production zone where
there is significant biodiversity protection and enhancement in perpetuity, with controls on
number of lots and a requirement to retain the balance lot as a productive unit.

5 Proposed District Plan Provisions

The proposed provisions are set out in the Rural zone chapters of the PDP. These provisions should be
referred to in conjunction with this evaluation report.

5.1 Strategic Objectives

The PDP includes a strategic direction section which provides high level direction on the strategic or
significant matters for the District, and objectives to guide strategic decision-making under the PDP.
The strategic objectives of direct relevance to the Rural zones are:

e SD -SP- O04: Promotion of communities and places that will meet the needs for not only our
present population but future generations which are adaptive to climate change

e SD-RE-O1: Primary production activities are able to operate efficiently and effectively and the
contribution they make to the economic and social well-being and prosperity of the district is
recognised

e SD-RE-O2: Protection of versatile soils from inappropriate development to ensure their
production potential for generations to come

e SD-ECP-O2: Existing industries and enterprises are supported and continue to prosper under
volatile and changing economic conditions
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5.2 Proposed Management Approach
This section provides a summary of the proposed management approach for the Rural zone chapters
focusing on the key changes from the ODP. The Section 32 Overview Report outlines and evaluates
general differences between the PDP provisions and ODP, includes moving from an effects-based plan
to a ‘hybrid plan’ that includes effects and activities-based planning and an updated plan format and
structure to align with the National Planning Standards.

The main changes for the rural environment are:

Each zone will now list activities and state the activity status of those activities upfront. Each
activity will also be subject to a set of performance standards. This is compared to the ODP
which was effects based and set thresholds to determine activity status, which then allowed
any activity to establish depending on the scale of effects;

Changes to chapter structure, definitions and approach to align with the National Planning
Standards;

Rural zones that give effect to the NRPS and other relevant higher order documents, including
general alignment with how the future NPS-HPL is anticipated to be drafted;

The use of five zones to manage the rural environment (Rural Production, Horticulture, Rural
Lifestyle, Rural Residential, also Settlement (as discussed earlier in the report the Settlement
zone is assessed under a separate section 32 evaluation report)). By having these five distinct
zones, it will direct where rural residential, rural lifestyle and more urban development is
appropriate to occur;

Better protection of highly productive land, including versatile soils;

Better protection of primary production activities from reverse sensitivity effects, including
more specific support at the policy level for primary production activities being the main
activities that should be occurring in the Rural Production zone;

A policy framework that gives Councit the ability to decline applications for inappropriate
development in the Rural zones;

Requiring larger lots in the Rural Production zone, while providing for more housing and other
development opportunities in more appropriate rural zones such as Settlement;

Providing for a minor residential unit in all the Rural zones, with some zones having it as a
permitted activity (e.g. Rural Lifestyle Zone).

The sections below provide a high-level summary of the objectives, policies, and rules and other
methods for the rural environment.

This table shows the ODP zones vs PDP zones:

ODP - Rural & Coastal zones PDP — Rural zones
Rural Production Rural Production
General Coastal Now Rural Production with coastal areas being

managed by the Coastal Environment Overlay

Coastal Living, Point Veronica, South Kerikeri | Now Rural Lifestyle with coastal areas being

Inlet (last two special areas) managed by Coastal Environment Overlay
Rural Living Rural Residential {special purpose zone)
Waimate North (special area) Now Rural Production with heritage values now

managed by a Heritage Area Overlay

Coastal Residential Settlement
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Rural Production Horticulture zone

Note 1: Horticultural processing special zone also makes up part of the rural environment and is addressed in a
separate section 32 report, settlement zone is also addressed in a separate section 32 report.

Note 2: Rural Lifestyle, Rural Residential and Settlement zones have included some areas that were zoned Rural

Production.

5.2.1

Rural Production zone

The main changes in the overall proposed management approach are:

Protection of highly productive fand and a general change in the overall policy framework to
protect the zone for use by primary production activities.
Preventing inappropriate land fragmentation by:

(@]

o

Removing the restricted discretionary and discretionary pathways for subdivision of
small lots on titles April 2000

Requiring larger lots e.g. minimum discretionary lot size has increased to 8ha in the
PDP from 4ha or 2000m?2 in ODP .
Requiring larger lots as a controlled activity has increased to 40ha in the PDP vs 20ha
in the ODP

Not having a restricted discretionary subdivision or residential intensity rules
Creating additional rural zones to separate out different rural activities in the PDP vs
ohe zone trying to provide for primary production lots, rural lifestyle and rural
residential in the ODP

More effective management of reverse sensitivity effects by:

O

o]

Removing permissive effects-based pathway for non-primary production activities
e.g. wreckers yard, trade depots etc

Reducing the residential intensity standards e.g. ODP allowed 1 residential unit per
12ha as a permitted activity vs the PDP which allows 1 residential unit per 40ha as a
permitted activity

Increasing the setback from an unsealed road to 30m in PDP vs 10m in the ODP
Creating additional rural zones to separate out different rural activities in the PDP vs
one zone trying to provide for primary production lots, rural lifestyle and rural
residential in the ODP

Absorbing all the ODP General Coastal zoned land into the Rural Production zone as the RPS
now identifies the coastal environment and this is best managed through a Coastal
Environment overlay rather than a zone

Identifying what activities should be enabled in the zone, which should be provided for in
particular circumstances and which should be carefully considered or not allowed

5.2.2 Horticulture zone
This is a new special purpose zone applied only to the Kerikeri / Waipapa area. The key criteria for
identifying land to be included in this zone:

Must have an existing Rural Production zoning;

Must be in the Kerikeri / Waipapa area;

Must be highly productive land;

Must have access to a water source, such as an irrigation scheme or dam to support
horticultural activities;

Must have infrastructure available to support horticulture in the surrounding
environment eg. commercial packhouses

May have existing horticulture occurring

The following map shows the location of the Horticulture zone:
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Map 1: Horticulture zone (area coloured

The main changes in the overall proposed management approach are:

New special purpose zone for the Kerikeri / Waipapa area is located over land that was zoned
Rural Production in the OPD to protect a significant, well established horticulture industry
and provide opportunities for its growth.

Restrictive land use framework compared to the previous Rural Production zone framework
for this area of land, but still allows for some non-horticulture activities such as a single
residential activity or home business. These controls have been introduced to manage
reverse sensitivity issues affecting the area;

Allowing smaller lots than the PDP Rural Production zone, with a controlled activity status of
10ha and 4ha as discretionary reflecting smaller lots with access to water can support a range
of horticulture crops and taking into account existing land patterns within the zone.

Using a special purpose zone to signal that the best productive use of this land is for
horticulture and to ensure people not undertaking a productive land use are aware of the
surrounding horticultural activities, which will likely involve noise, dust, and chemical use.
Protecting regionally significant water infrastructure, which was developed to mainly support
the horticulture sector, and provide for its ability to expand.

5.2.3 Rural Lifestyle zone
The main changes in the overall proposed management approach are:

o The controlied subdivision lot size is 4ha which reflects the ODP Coastal Living framework, but

there is no restricted discretionary pathway for subdivision and the discretionary minimum
lot size has increased to 2ha vs 5,000m?2in the ODP.

Specific identification of activities that should be enabled in the zone, those that should be
provided for and those that should be carefully considered or not allowed.

Enabling the development of a minor residential unit as a permitted activity.

An increase in allowed impermeable surface coverage to better integrate with the Rural
Residential zone framework and to account for the larger lot sizes being promoted.
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» Enables people to undertake primary production activities or use their site for a residential
activity while having the option of growing their own food, or having horses or other stock at

- adomestic scale.

e Making it clear at a policy level that the zone is not intended to transition to an urban or
settlement zone over time.

5.2.4 Rural Residential zone
The main changes in the overall proposed management approach are:

* A new discretionary subdivision lot size of 2,000m?2 where it can be demonstrated that onsite
services such as wastewater can be provided for, compared to 3000m?2in the ODP.

e Minor residential unit rule introduced as a controlled activity

¢ Not enabling community activities, retail, business or industrial activities as these should be
directed to the adjoining urban and Heavy Industry zones or settlements, as these types of
activities undermine the rural character and amenity of these areas and create reverse
sensitivity issues.

e Changes to the impermeable surface coverage rule to reflect the smaller lots being provided
for in the zone

e Making it clear at a policy level that this zone can be up-zoned as required as settlement or
urban centres grow and that this possibility should be considered when processing resource
consents applications and considering how sites are developed.

5.2.5 Upzoning of land to Rural Residential and Rural lifestyle zones

5.2.5.1 Rural Lifestyle zone
South Kerikeri Inlet and Point Veronica Special Purpose Zones

The Rural Lifestyle zone has absorbed two special area zones that are in the OPD, South Kerikeri inlet
(SKISPZ) and Point Veronica (PVSPZ).

It is considered that neither the SKISPZ or the PVSPZ meet the tests in the Zone Framework Standard
of the National Planning Standards to be retained in the PDP as special zones, i.e. they do not meet all
of the following criteria:

3. An additional special purpose zone must only be created when the proposed land use
activities or anticipated outcomes of the additional zone meet all of the following criteria:

a. are significant to the district, region or country
b. are impractical to be managed through another zone
¢. are impractical to be managed through a combination of spatial layers.

The proposed land use activities and the anticipated outcomes for the SKISPZ and PVSPZ are not
considered to be significant to the district, region or country for the following reasons:

e The PVSPZ only applies to 28 properties located on the Point Veronica headland in Opua and
these properties do not have any characteristics or values that distinguish them from any
other properties located within the coastal environment in the district, with many other
properties near the coast in the district also being identified as having natural character and /
or containing SNAs.

e The SKISPZ only applies to 25 properties along the southern Kerikeri Inlet and these properties
do not have any characteristics or values that distinguish them from any other properties
located within the coastal environment in the district.

e Neither special zone area is distinctive from or holds significantly different values to any other
areas of rural lifestyle development along the coast, within the district, the wider region or
the country. While these areas have recognised coastal, landscape and ecological values,
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these values can be managed through the district-wide/overlay provisions in the PDP and do
not warrant specific zoning provisions.

Overall, it is considered that the PVSPZ and SKISPZ do not achieve the threshold for the establishment
of an additional special purpose zone under the National Planning Standards. As such, these two
special zones under the ODP have been zoned Rural Lifestyle under the PDP.

Additional zoning changes for the Rural Lifestyle zone

The majority of the Rural Lifestyle zone is based on the OPD Coastal Living zone areas, plus the two
special purpose zones discussed above. However, some additional land parcels have also been zoned
Rural Lifestyle in the wider Kerikeri area for a variety of reasons as follows:

¢ Some up zoning to Rural Lifestyle zone was required to avoid isolated Rural Production spot
zoning and to ensure that the Rural Lifestyle zone formed a contiguous area.

e Roads have been used as a clear and logical boundary between the Rural Lifestyle and Rural
Production zones to minimise adverse effects between activities along this interface. In some
cases this has involved extending the Rural Lifestyle Zone up to the road boundary as opposed
to stopping along a property boundary.

e Additional Rural Lifestyle zoned land is proposed along Redcliffs Road (previously Mineral
Zone), as the quarry is no longer viable for further mineral extraction. Enabling rural lifestyle
development is the most logical land use to enable in this area given the surrounding
subdivision pattern.

5.2.5.2 Rural Residential zone
This zone has been applied to the existing Rural Living zoning in the ODP, with some additional zoning
provided around Kerikeri / Waipapa, Kaitaia and Ahipara.

The additional zoning for the Kerikeri / Waipapa area relates to:

e The ODP Rural Production zoning on the northern side of Waipapa Road up to the river
boundary has been up zoned to Rural Residential. This creates a continuous area of Rural
Residential zoning on this side of the road and adds an extra 170ha of land to the zone.

* Two sites on the northern side of Waipapa Road, next to the Seeka Packhouse, have been
zoned Rural Residential as they were two isolated Rural Production sites surrounded by
residential zoned land {apart from the adjoining Horticulture Processing Facility zoning
applied to the Seeka Packhouse operation).

e Two sites on Landing Road that were isolated Coastal Residential sites under the ODP, which
did not qualify for Settlement zoning under the PDP, as they would have been two isolated
areas of spot zoning

The additional zoning for the Kaitaia area relates to:

e Okahu Road, to provide for additional rural residential opportunities in an area identified
through consultation as already being developed for rural residential scale living. Also
provides a growth area away from the identified flood risk that affects the township of Kaitaia
and away from land instability issues also potentially affecting other areas of land within this
zone. The area provides an additional 171ha of Rural Residential zoned land.

The additional zoning for the Ahipara area relates to:

e An existing development on Sandhills Road, which is contiguous with the Ahipara urban
centre, and already contains small rural residential lots consistent with the residential
intensity anticipated in the Rural Residential zone.

5.2.5.3 Watea Structure Plan
Appendix 6B of the ODP contains the Watea Structure Plan, which applies to a large site in the Haruru
Falls area. The structure plan is very high level — although it assigns different land uses to different
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parts of the site, including both residential and business activities, there are no associated rules in the
ODP to give effect to this structure plan. It is also difficult to understand what level of development
should be supported on this site as the Structure Plan does not contain any details of the number or
scale of lots anticipated. Therefore, the Watea Structure Plan has not been rolled over to the PDP, as
it is a stand-alone high-level plan with no implementing rules that could be translated into either a
special purpose zone, or an overlay. Instead, the site has been given a Rural Residential zoning.

5.3 Summary of proposed objectives and provisions

This section provides a summary of the proposed objectives and provisions which are the focus of the
section 32 evaluation in section 7 and 8 of this report. As stated earlier in the report, there is a
separate Section 32 report for the Settlement zone and the Horticulture Processing Facility special
zone, which is part of the Rural Environment and should be read in conjunction with this report.

5.3.1 Summary of objectives
The proposed management approach for the Rural chapters includes the following summarised
objectives:

e Rural Production zone:

o s available for primary production activities and is protected for current and future
generations

o is used for primary production activities and ancillary activities that support this
sector, and allows other compatible activities that have a function need to be in that
location

o protects highly productive land from sterilisation and reverse sensitivity

o requires development not to worsen any natural hazards and have the required
onsite infrastructure

o maintains the rural character and amenity associated with a zone enabling and
supporting a working rural environment.

e Horticulture zone:

o is available for horticultural activities and is protected for current and future
generations
enables horticuitural and ancillary activities
development avoids land sterilisation, inappropriate land fragmentation
avoids reverse sensitivity effects that would constrain primary production activities
maintains rural character and amenity
requires development not to worsen any natural hazards and have the required
onsite infrastructure.

0O o0 0 0 O

e Rural Lifestyle zone:
o is used predominantly for low density residential activities and small-scale farming
o character and amenity is characterised by low density residential and farming
activities, onsite infrastructure, low traffic volume roads and areas of biodiversity,
natural features and open space.
o does not compromise primary production activities in the adjacent Rural Production
zone.

¢ Rural Residential zone:
o is used predominantly for residential activities and small scale farming activities.
o character and amenity is maintained and enhanced, by peri-urban residential
activities, small scale farming, with residential development being reflective of the
associated adjacent urban area.
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helps meet the demand for growth around urban centres, and ensures the ability of
the land to be rezoned for urban development in the future.

development maintains its character and amenity values.

is managed to control reverse sensitivity issues within the zone or at the zone
interface.

5.3.2 Summary of provisions
For the purposes of section 32 evaluations, ‘provisions’ are the “policies, rules, or other methods that
implement, or give effect to, the objectives of the proposed plan or change”.

The proposed management approach for the Rural chapters includes the following summarised

policies:

e Rural Production zone:

o]

e}

Enables primary production activities, and that the zone is where these activities
should be located

Enables a range of compatible activities that support primary production activities,
such as home business, residential units, subject to scale controls and density
Provides for rural industry, mineral extraction and intensive indoor primary
production

Requires the management of new sensitive activities and other non-productive
activities to avoid and manage reverse sensitivity effects on primary production
activities

Requires landuse and subdivision to maintain or enhance the rural character and
amenity of the zone, through predominance of primary production activities,
generally low site coverage of buildings / structures, acknowledging typical adverse
effects in the zone such as noise and odour, while also acknowledging that due to the
scale of our district that rural character is diverse throughout the zone

Requires avoidance of land uses that are incompatible with the outcomes sought in
the zone, that do not have a function need to be in the zone, would result in loss of
highly productive land and cannot provide appropriate onsite infrastructure
Requires avoidance of subdivisions that would result in the loss of highly productive,
result in fragmented land that can no longer support farming activities

Only allows for rural lifestyle development where there is a biodiversity
environmental benefit. Does not allow Rural Residential subdivision

e Horticulture zone:

(e}

Development will not result in the loss of highly productive land or compromise the
use of land for horticulture activities

Avoids land uses that do not have a functional need to be located in the zone
Requires residential activities to avoid or mitigate reverse sensitivity effects on
horticulture activities

Enables horticulture and associated ancillary activities, such as a residential unit or
home business subject to appropriate onsite infrastructure

Requires residential activities to avoid or mange reverse sensitivity effects, through
design and location

Avoids fragmentation of land, to ensure the long-term viability of the highly
productive land resource within the zone and to support the regionally significant
water infrastructure

Encourages amalgamation or boundary adjustments where it will make horticulture
actives more viable

Enables other farming activities

Enables residential activities to continue on existing fragmented land within the zone
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e Rural Lifestyle zone:

o Enables activities that will not compromise the role, function, character, and amenity
of the zone, such as low density residential activities, small scale farming

o Avoids activities that are incompatible with the purpose of the zone and its character
and amenity, such as activities with an urban form or character, intensive primary
production, commercial and industrial activities that should be located in urban
environments

o Avoids or manages the zone interface with the Rural Production zone to manage
reverse sensitivity effects on primary production activities

e Rural Residential zone:

o Enables activities that will not compromise the role, function, character and amenity
of the zone, such as residential activities, small scale farming, small scale visitor
accommodation :

o Avoid activities that are incompatible with the purpose of the zone and its character
and amenity, such as intensive indoor primary production, commercial or industrial
activities that are more appropriate in urban environments

o Avoids or manages the zone interface with the Rural Production or Horticulture zones
to manage reverse sensitivity effects on primary production activities

o Require infrastructure that is anticipated in this zone due to the level of density
provided for, with smaller lot sizes and primarily residential activities such as
telecommunications and electricity connections at the boundary

o That development considers where possible that this zone in the future may be up
zoned to cater for urban growth

Some of the more relevant definitions for the Rural Chapters {*identified definitions set by the
Planning Standards):

ARTIFICIAL CROP PROTECTION means structures with cloth material used to protect crops and plants.

FARM QUARRY means the extraction of aggregates which are:
1. taken for use ancillary to farming and horticulture, including for farm and forestry tracks, access ways
and hardstand areas and
2. only used within the same production unit, where the extraction was undertaken, and
3. not sold, exported or removed from the production unit of origin.

FARMING means the use of land for the purpose of agricultural, pastoral, horticultural or apiculture activities,
including accessory buildings, but excludes mining, quarrying, plantation forestry activities, intensive indoor
primary production and processing activities.

Note: this definition is a subset of primary production.

*FUNCTIONAL NEED means the need for a proposal or activity to traverse, locate or operate in a particular
environment because the activity can only occur in that environment.

GARDEN CENTRE Shop for the sale of plants, trees or shrubs, includes the sale of:
e landscaping supplies;
e bark and compost; and
e statuary and ornamental garden features provided that their sale is accessory to the sale of plants,
trees or shrubs.
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HIGHLY PRODUCTIVE LAND means land that is or has the potential to be highly productive. It includes versatile
soils and Land Use Capability class 4 land, and other classes of Land Use Capability where the land is highly
productive, having regard to:

a.
b.
c.

d.

e

soil type;

physical characteristics;
climatic conditions; and
water availability.

*PRIMARY PRODUCTION means:

a.
b.

d.
e

Any aquaculture, agricultural, pastoral, horticultural, mining, quarrying or forestry activities; and
Includes initial processing, as an ancillary activity, of commodities that result from the listed activities
inaj; ’

Includes any land and buildings used for the production of the commodities from a) and used for the
initial processing of the commadities in b); but

Excludes further processing of those commodities into a different product.

*RURAL INDUSTRY means an industry or business undertaken in a rural environment that directly supports,
services, or is dependent on primary production.

RURAL PRODUCE MANUFACTURING means the use of land and/or buildings for the manufacturing of products
from rural produce grown on the same site.

RURAL PRODUCE RETAIL means the sale of rural produce grown or produced on-site, including products
manufactured from that produce.

RURAL TOURISM ACTIVITY means the use of land or buildings for people to visit and experience the rural
environment. It does not include:

1.

2.
3.
4.

Rural production retail

Rural production manufacturing
Visitor accommodation

Home business

SENSITIVE ACTIVITY 1. means:

a.

@ThmanT

Residential activities;

Education facilities and preschools;

Guest and visitor accommodation;

Health care facilities which include accommodation for overnight care;
Hospital;

Marae; or

Place of assembly

STOCK HOLDING AREA means milking platforms, feedpads, wintering pads, and farm raceways used for stock
holding purposes during milking; but excludes sheep and cattle yards constructed on pasture or bare soil.
VERSATILE SOILS means land classified as Land Use Capability 1c1, 2el, 2wl, 2w2, 251, 3el, 3e5, 351,352 and

3s4.

The proposed management approach for the Rural chapters includes rules and standards that:

Rural Production zone:

Enables and promotes primary production as the main activity supported by this zone, due to
its functional need to be located in this environment and its relationship with soils

Enables community and emergency service facilities to occur in the zone to support rural
communities and provide for their wellbeing

Provides for papakainga housing, on land that is in general title but is ancestral land subject
to siting and design controls, where there is certainty that the land will not be fragmented and
will continue to be used for papakainga housing
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Prevents land fragmentation, loss of highly productive land and sterilisation of productive
activities being able to be undertaken

Allows for a minor residential unit as a controlled activity to provide for works
accommodation, extended family or alternative income subject to siting and design controls
Enables residential activity that focuses on density, siting and design to manage reverse
sensitivity effects, sterilisation of land and land fragmentation

Enables small scale and complementary non primary production activities such as home
business, retail and manufacturing associated with produce grown on a site, visitor
accommodation

Provides for rural industry and intensive indoor primary production

Provides for rural tourism activities and extensions of existing commercial and industrial
activities

Does not support new commercial or industrial activities, unless it can be demonstrated
through a non-complying consent that the activity is appropriate, as these activities should be
focated in urban environments or settlements as they have no functional need to be in this
zone

Allows a limited amount of rural lifestyle development where significant biodiversity
environmental benefits are achieved

Horticulture zone

Enables and promotes horticulture as the main activity supported by this zone, due to its
functional need to be located in this environment and its dependency on highly productive
land and water sources

Enables a single residential unit per site, subject to siting and design controls to manage
reverse sensitivity and land sterilisation

Prevents land fragmentation, loss of highly productive land and sterilisation of horticulture
activities being able to be undertaken

Enables small scale and complementary non primary production activities such as a home
business, or retail and manufacturing associated with produce grown on a site

Provides for other farming activities

Enables or provides for supporting horticulture ancillary activities

Enables or provides for a limited range of activities to protect the highly productive land and
regionally significant water infrastructure within this zone.

Rural Lifestyle

Enables and promotes low density residential activities as the main activity supported by this
zone, with the ability to undertake small scale farming or have domestic stock

Enables a minor residential unit as a permitted activity to provide for more housing options
near urban centres and settlements and to help offset the more restrictive residential
intensity rules in the Rural Production and Horticulture zones

Enables small scale and complementary non primary production actives such as a home
business, visitor accommodation, education facility, rural produce retail

Provides for rural produce manufacturing when the produce is grown on the site

Provides for other activities such as community facilities or other commercial activities where
appropriate.

Rural Residential zone:

Enables residential activities that are more akin to an urban environment, but on larger lots
to reflect lack of reticulated services
Provides for a minor residential unit as a controlled activity to support more housing options
near urban centres and settlements and to help offset the more restrictive residential
intensity rules in the Rural Production and Horticulture zones
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¢ Require development to reflect the amenity and character of the surrounding environment,
which will determine whether infrastructure anticipated in an urban environment is required
such as footpaths, street lighting

e Allows for more density with lots as small as.2,000m? to help offset the more restrictive
subdivision rules in the Rural Production, Horticuiture and Rural Lifestyle zones and to get a
better level of density in areas that are already fragmented, while ensuring there is sufficient
land area to cater for onsite infrastructure

e Directs non-residential activities to more appropriate urban / settlement locations

e Supports small scale farming activities, but is less enabling of other rural activities that should
be undertaken in the Rural Production zone

5.3.3 Responding to advice from iwi authorities
Section 32(4A) of the RMA requires evaluation reports to summarise advice received from iwi
authorities on a proposed plan and the response to that advice, including any provisions that are
intended to give effect to the advice. Section 4.3.2 of this report provides a summary of advice
received from iwi authorities on the Rural environment chapter. The proposed management
approach responds to this advice as follows:

e Te Runanga O Ngéati Réhia advised:

o]

o

concern over rural lifestyle fragmentation, and the associated pressures on services
required to support increase in population. Changes to the rural environment framework
have been developed to address fragmentation, and to promote lifestyle to occur in a
dedicated lifestyle zone, which is not in the ODP, or only allow limited lifestyle
opportunities in the Rural Production zone.

support in principle for the requirements of the Rural Lifestyle, Rural Production,
Horticulture and Rural Residential zones. No action required.

e Te Runanga O Te Rarawa advised:

O

Objectives in the Rural Residential zone needed to protect versatile soils due to many of
the Districts urban centres being located on quality soils. This zone is to primarily support
residential activities, in areas that have historically been zoned for this purpose and are
fragmented to a level that would prevent primary production activities (which would be
inappropriate in this zone as they would conflict with the adjoining urban environment).
To offset this type of development on versatile soils, these areas should be intensified
over time to meet future urban growth demands and remove pressure from other
undeveloped areas containing versatile soils.

Setbacks from waterbodies is not consistent with the National Policy Statement for
Freshwater (2020} and the accompanying National Environmental Standards. Cultural
matters should also be included in matters of discretion relating to setbacks. Setbacks
from waterbodies are now managed in the Natural Character chapter and are considered
to align with the relevant higher order documents. Cultural matters are a matter of
discretion in that policy framework.

Identify horticulture zoned land throughout the district, due to highly quality soils being
located across the district. It is considered that a specific horticulture zone is only required
for Kerikeri and Waipapa due to current and future anticipated growth demands. The
Rural Production zone still enables horticulture activities and provides protection for
highly productive land.

e Kahukuraariki, Matauri X, Ngati Kuri, Ngai Takoto, Whaingaroa, Ngati Kuta, Te Aupori advised:

o

The permissiveness of the Rural Production zone has only been an issue at the rural /
urban interface in growth areas. Many whanau will have land zoned Rural Production
who are located in true rural settlements where a permissive framework may be entirely
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appropriate. The PDP will include a Settlement zone for non-urban environments, and
there are rules in the Rural Production zone that enable Papakainga and also community
facilities. A Rural Lifestyle zone is also being included in the PDP in addition to the Rural
Residential zone to better manage growth around urban centres. There is also a Maori
Purpose zone in the PDP which will apply to land owned by whanau, that provides a
different framework to the Rural Production zone.

The interface between treaty settlement land and rural production land requires careful
consideration as it seems that both sets of rules will apply to potential activities. The
provisions of the underlying zone apply to Treaty settlement land unless otherwise
specified in the Treaty Settlement Land overlay chapter. The rules provide that where the
activity for the relevant zone provides for the same activity, the less restrictive rule
applies.

Rural Production zone Objective 3 requires land use and subdivision to avoid land
sterilisation of highly versatile and arable soils this is a high test and needs to be further
tested alongside the treaty settlement overlay. It is not appropriate to alter the purpose
and outcomes sought for the Rural Production zone to address this issue. Instead, the
Treaty Settlement overlay will provide direction on this, as it is a framework to support
Maori land development.

Rural Production zone Policy 7 should also require applicants to consider scheduled sites.
The final policy in this chapter gives direction on what matters should be considered for
discretionary and non-complying activities and it highlights that cultural values should be
assessed. :

The 30m setback from a road frontage for habitable buildings can place unnecessary
development costs onto people it is suggested that 10m setback from sealed roads and
30m from unsealed roads be more appropriate. The PDP only now requires a 30m setback
from unsealed roads, upon consideration of this feedback and further review of the draft
plan.

o Kahukuraariki, Matauri X, Ngati Kuri, Ngai Takoto, Whaingaroa, Ngati Kuta, Te Aupori, Ngati
Kuta advised:

o]

Rural Production zone policy 4 relies on an updated schedule of sites of cultural
significance where no fixed timeframe is given for this work consideration is needed of
how to take a precautionary approach. The PDP has not retained this policy.
Management of scheduled sites are managed through other heritage and cultural value
chapters. In terms of unscheduled sites, they can be considered at the time of
subdivision, and in some instances when land use occurs if there is scope under matters
of discretion e.g resource consent is required for an earthworks breach. Council has
stated that it will undertake a dedicated plan change 2 years post Council decision on the
PDP to schedule additional sites, subject to funding, RMA and Local Government reform.

6 Approach to Evaluation

6.1 Introduction

The overarching purpose of section 32 of the RMA is to ensure all proposed statements, standards,
regulations, plans or changes are robust, evidence-based and are the most appropriate, efficient and
effective means to achieve the purpose of the RMA. At a broad level, section 32 requires evaluation

reports to:

e Examine whether the objectives in the proposal are the most appropriate to achieve the
purpose of the RMA

36



e Examine whether the provisions are the most appropriate way to achieve the objectives
through identifying reasonably practicable options and assessing the efficiency and
effectiveness of the provisions, including an assessment of environment, economic, social and
cultural economic benefits and costs.

These steps are important to ensure transparent and robust decision-making and to ensure
stakeholders and decision-makers can understand the rational for the proposal. There are also
requirements in section 32{4A) of the RMA to summarise advice received from iwi authorities on the
proposal and the response to that advice through the provisions.

6.2 Evaluation of scale and significance

Section 32(1)(c) of the RMA requires that evaluation reports contain a level of detail that corresponds
with the scale and significance of the environmental, economic, social and cultural effects that are
anticipated from the implementation of this proposal. This step is important as it determine the level
of detail required in the evaluation of objectives and provisions so that it is focused on key changes
from the status quo.

The scale and significance of the environmental, economic, social and cultural effects of the
provisions for the Rural Environment are evaluated in the table below

Raises any principles | The principles of partnership, participation and | Medium
of the Treaty of protection have been taken into consideration in
Waitangi the drafting of the PDP provisions. The
significance of the Rural zones to Maori is
considered to be medium due to the rural
environment containing most of the district’s
biodiversity, historic heritage and other matters
of importance to Maori. Those matters however
are managed by specific overlays rather than
rural environment provisions. Items of natural,
historical or cultural significance that are not
scheduled can in many instances be dealt with
through the consenting process such as
protecting areas of biodiversity or requiring a
heritage report. The Rural zones also have an
interface with the Maori Purpose zone and
where the Treaty Settlement overlay applies to
the rural environment. Ancestral land in general
title is also likely to be in the Rural Production
zone, hence why a pathway for papakainga
housing has been provided for in the Rural
Production zone.

Degree of change The approach has changed considerably from | High
from the Operative the ODP, both with respect to the zones, and the
Plan way in which the chapters manage land use and

subdivision. Additionally, the replacement of
coastal zones with a coastal overlay in the rural
environment is a significant change from the
status quo.

Additional land has been zoned for Rural
Lifestyle and Rural Residential development
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(beyond the ODP Coastal Living and Rural Living
zones), with a few special purpose zones and
structure plan areas not being rolled over from
the ODP and instead being absorbed into a PDP
rural zone.

The PDP has moved to a hybrid approach which
is more prescriptive and specifically identifies
the activities that the plan does and does not
provide for. This has been enabled in the Rural
chapters by having a larger range of “rural
zones” which allow the PDP to be more directive
as to where activities should lacate. This will also
help to retain the productive potential of the
Rural Production zone by using other Rural zones
to provide for lifestyle and residential living.

Introducing provisions to protect highly
productive land and preventing land
fragmentation and sterilisation will align with
the NRPS and will also help to address a
significant issue identified for our district.

Taking a targeted approach for the Kerikeri and
Waipapa area by introducing the Horticulture
zone will assist with managing growth pressures
and safeguarding the economically significant
horticultural sector established there.

Removing the permissive subdivision framework
for the Rural Production zane and replacing it
with a more targeted approach that directs rural
lifestyle and rural residential subdivision
opportunities to other zones is a significant
change from the ODP.

The new Maori Purpose zone primarily applies to
land that was previously zoned Rural Production
under the ODP and provides for more intensive
development (particularly residential
development and papakainga) than is enabled in
the Rural Production zone of the PDP.

Effects on matters of
national importance

The matters of national importance in s6 of the
RMA will be largely be addressed by other
chapters of the PDP. These more stringent rules
in other chapters will take precedence over the
rules in the Rural zone chapters if a proposal has
a potential impact on a matter of national
importance.

Medium

Scale of effects —
geographically (local,
district wide,

This is a district wide issue as the rural
environment makes up majority of the district.
Provisions for the Rural Production zone in

High
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regional, national).

particular will have wide ranging implications
due to the amount of land covered by this zone.
Although the spatial extent of the Rural
Production zone is largely unchanged from the
ODP (except for land becoming Maori Purpose —
zone), the rules that apply in the Rural
Production zone are significantly different,
particularly more restrictive rules in relation to
subdivision and being more directive about the
sorts of activities that can occur. However, the
impact on landowners is potentially limited by
the fact that most Rural Production zoned land is
utilised by primary production activities (mainly
farming), which are enabled and more efficiently
protected by the Rural Production zone
provisions. The Rural Production zone makes up
65% of all land in the district.

There have also been a number of zone changes
with the creation of a special purpose zone
around the Kerikeri / Waipapa area for
Horticulture and the use of a Rural Residential
special purpose zone to address un-serviced
residential land on the edge of urban centres and
settlements. The impact of these special zones is
localised and scale of effects are limited to those
properties within those zones.

those with specific

Horticulture New Zealand will have a particular

Scale of people This is a district wide issue therefore a significant | High
affected — current portion of the district will be affected by the
and future framework changes proposed.
generat[ons (how There will be a positive impact on current and
many wil b? future generations as the intent of the new
affected - single . framework is to safeguard the productive
fandowners, multiple . .
potential of the Rural Production and
Ian.downers, Horticulture zones, while providing for lifestyle
nelghbourhoods, the and rural residential scale options in the other
public generally, rural zones. Non primary production activities
future generations?). are still enabled or allowed in some rural zones
subject to them having a functional need to be in
the zone. Undertaking a consolidated review of
the OPD has enabled an integrated approach,
with a more enabling framework being created
in the urban zones and heavy industry zone to
support more housing and  business
development in those locations and relieve
development pressure on rural areas, which will
result in better infrastructure and planned
development outcomes for the district.
Scale of effects on Industry groups such as Federated Farmers and | Medium
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interests, e.g.,
Tangata Whenua

interest in the rural environment framework,
potential adverse effects on these groups are
likely to be minimal as most changes are positive
for the primary production sector. There may be
some interest from Tangata whenua in relation
to land that doesn’t qualify for the Maori
Purpose zone, however this is likely to be a very
small percentage of land. There will be interest
from Tangata whenua where the Treaty
Settlement overlay applies to a rural zone, as
approximately 20% of this land is within the
Rural Production zone. Additionally, Tangata
whenua will be generally interested in the wider
Rural Production zone as it contains high levels
of biodiversity and historic heritage.

Degree of policy risk
— does it involve
effects that have
been considered
implicitly or explicitly
by higher order
documents? Does it
involve effects
addressed by other
standards/commonly
accepted best
practice?

The most specific higher order direction on how
to draft the rural zones comes from the NRPS,
and the National Planning Standards. Overall,
the PDP approach aligns with the National
Planning Standards and with the RPS.

It is noted that there is a draft national policy
statement for the protection of highly
productive land, but this has not yet been
gazetted and no timeframe has been provided
as to when this will come into effect. It is
considered that overall the framework would
align with a NPS to protect highly productive
land, based on the preliminary consultation
drafts provided to date.

The use of agrichemicals in the rural
environment has resulted in the PDP managing
potential amenity effects through setbacks from
boundaries etc, which is considered to be
commonly accepted best practice. However,
there are NZ Standards that control
agrichemicals and the effects of agrichemicals on
human health are predominantly managed by
the PRP.

Low

6.3 Summary of scale and significance assessment

Overall, the scale and significance of the effects from the proposal is assessed as being medium.
Consequently, a medium level of detail is appropriate for the evaluation of the objectives and
provisions for Rural environment in accordance with section 32(1)(c) of the RMA. This evaluation
focuses on key changes in the proposed management approach from the operative district plan -
minor changes to provisions for clarification and to reflect new national and regional policy direction

are not included in the evaluation in section 7 and 8 below.
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7 Evaluation of Objectives

Section 32(1)(a) of the RMA requires that the evaluation report examine the extent to which the
objectives of the proposal are the most appropriate way to achieve the purpose of the RMA. The
assessment of the appropriateness of the objectives for Rural Environment is against four criteria to
test different aspects of ‘appropriateness’ as outlined below.

Criteria 1| Assessment

Relevance e Is the objective directly related to a resource management issue?
Is the objective focused on achieving the purpose of the RMA?

Usefulness s Will the objective help Council carry out its RMA functions?
* Does the objective provide clear direction to decision-makers?
Reasonableness e (an the objective be achieved without imposing unjustified high costs on
Council, tangata whenua, stakeholders and the wider community?
Achievability e Can the objective be achieved by those responsible for implementation?

Section 32 of the RMA encourages a holistic approach to assessing objectives rather than necessarily
looking each objective individually. This recognises that the objectives of a proposal generally work
inter-dependently to achieve the purpose of the RMA. As such, the objectives for rural environment
have been grouped in the evaluation below as appropriate.

7.1.1  Evaluation of existing objectives

The objectives below are the objectives for the Rural Production, General Coastal, Coastal Living and
Rural Living zones in the ODP which were considered to be part of the rural environment. The
Waimate North special area has been considered under the Historic Heritage Section 32 report and
the benefits and costs of retaining the Point Veronica and South Kerikeri Inlet special zones has already
been covered in section 5.2.5 of this report.

Objective(s):
Rural Productlon zone

'8.6.3.1To promote the sustamable management of natural and phy5|cal resources in the Rural Productlon E
-Zone. " : : e

1 8.6.3.2 To enable the efﬂcxent usé and development of the Rural Productlon Zonein a way that enables people
and commumtles to provrde for thelr soc1al economlc, and cultural well bemg and for thelr health’ and safety

8633 To promote the mamtenance and enhancement of the amenlty values of the Rural Productlon Zonek
toa Ievel that is consnstent wrth the productlve intent of the:zone, :

8. 6 3. 4 To: promote the protectlon of sngmf‘ cant natural values of the Rural Productlon Zone

: 8 6. 3 5To protect and enhance the speCIal amemty values of the frontage to Kenken Road between its
|ntersect|on with SH10 and the urban edge of Kenken '

“8. 6 3.6 To avmd remedy or mltrgate the actual and potentlal confllcts between new land use act|v1t|es and |
_existing lawfully establlshed actlvmes (reverse sensmwty) wrthm the Rural Productlon Zone and on Iand use-
activities'in- nelghbourmg zones B : » .

8.6.3.7To av0|d remedy or mltlgate the adverse effects of mcompatlble use or development on natural and
physical resources : : . :

8.6.3.8 To enable the efF cient establlshment and’ operatlon of actnvntles and servites that have a functlonal
‘need to be located in rural enwronments '

863.9To enable rural production act|v1t|es to be undertaken in thetzone.

General Coastal zone

10:6. 3 1 To provide for appropnate subdlwsmn, use and development consrstent with the need to preserve -
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its natural character

10 6.3:2 To preserve the natural character of the coastal environment and protect it from lnapproprlate
i subdlwswn, use and development

110.6.3. 3 To manage the use of natural and physrcal resources (excludmg mlnerals) |n the general coastal area
to meet the reasonably foreseeable needs of. future generatlons » : '

' Coastal Living.

10,73 1 To provide for the well bemg of people by enabllng low denS|ty resndentlal development to locate in
coastal areas where any adverse effects on the envrronment of such- development are ‘able to be avoided,
remedled or mltlgated . : ~

10.7. 3 2 To preserve the overall natural character of the coastal env:ronment by provndmg for an approprlate
’Ievel of subdrv:sron and development m th|s zone s

‘ Rural lemg

8. 7 3. 1 To achleve a style of development on the urban perlphery where the effects of the dlfferent types of
fdevelopment are compatlble :

8. 7 3:2 To:provide for low denS|ty resndentlal development on the urban perlphery, where more mtense ,
development would result in adverse effects on the rural and natural env:ronment :

8.7.3.3To protect the specral amenlty values of the frontage to Kenken Road between SH10 and the urban
edge of Kerikeri: : : o . .

Relevance The General Coastal zone has little relevance in terms of rural sustainabillty
even though much of this land is used for farming activities. Its focus was on
protection of “coastal values”, with a general statement about manging the
use of natural and physical resources. This is a similar approach taken for the
Coastal Living zone, with limited regard to the rural setting or recognition
through the objectives that farming activities would be occurring in these
focations, or that these lots would be used for domestic food production. The
Rural Production objectives have a strong focus on enabling primary
production, but do not offer any protection of highly productive land, nor do
they clearly seek outcomes that would avoid land fragmentation and/or
sterilisation. It should be noted that this framework was developed prior to
the NRPS becoming operative and therefore did not receive specific direction
to protect the productive potential of the Rural Production zone. The Rural
Living objectives do not clearly state the role of the zone with respect to other
rural zones. There is a strong focus in all zone objectives on managing the
natural environment when this would be more appropriately dealt with
through overlays. Overall, some of the objectives for the rural zones are still
relevant, while others do not give effect to higher order documents and/or do
not provide sufficient direction as to desired outcomes in each zone.

Usefulness While the objectives do assist Council to carry out its RMA functions, they do
not manage the loss of highly productive land or clearly state the roles and
functions of each zone to create an integrated approach to managing the Rural
Environment to protect the productive potential of land (particularly in the
Rural Production zone). They also do not clearly direct desired outcomes for
each zone in terms of whether non-residential and non-primary production
activities should be enabled. The result is that the objectives inadvertently
create pathways for many potentially incompatible activities to establish in the
rural environment, when they should be located in urban environments. This
creates uncertainty for landowners as to what activities can establish on their
land (and on neighbouring land) and can result in reverse sensitivity effects
when incompatibie or sensitive activities locate in close proximity to primary
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production activities.

Reasonableness Costs associated with these objectives will generally fall on the landowner that
is impacted by inappropriate development occurring near them, be it rural
residential development next to farming activities or commercial and industrial
activities occurring on land intended for rural residential or lifestyle
development. The benefit of an enabling, effects-based framework is that a
wide range of activities have more opportunities to choose where to establish,
which in the short term meets the needs of the district or a landowner but
there is no certainty as to what activities should be undertaken in these zones.
The consideration of reasonableness turns on whether it is more reasonable
to be enabling of most activities when dealing with a finite resource (highly
productive rural land), or whether it is a better use of that resource to limit the
range of activities that can use it, so it is available for long-term food
production. In this case, the operative objectives are not the most reasonable
way to prevent high costs on the wider community as there are greater costs
associated with the loss of productive rural land over time compared to
restrictions on opportunity costs for non-productive land uses.

Achievability These objectives do not achieve the outcomes desired for the rural
environment. The broad scope of the objectives and lack of clear direction on
desired outcomes for each type of rural zone make it easy for any activity to
achieve these objectives and obtain a resource consent. This makes it difficult
for Council planners responsible for the implementation of the rural
environment provisions to decline applications that will result in poor
environmental outcomes in terms of land fragmentation, reverse sensitivity
and loss of highly productive land.

Overall evaluation

On balance it is considered that the existing objectives across the Rural zones in the ODP do not
provide sufficient guidance about how the District will retain its productive potential, protect its
highly productive land or direct Rural Lifestyle and Rural Residential development to appropriate
locations across the district. The objectives do not support development occurring in a cohesive and
structured way and are not considered to achieve the purpose of the RMA. The objectives focus in
many instances on section 6 matters that more appropriately managed by other chapters in the
OPD and try to be enabling and support a range of activities rather than clearly defining the role of
each zone. it is not good planning practice to adopt rural environment objectives that fail to address
issues such as avoiding inappropriate land fragmentation and loss of highly productive land, and do
not clearly manage non primary production activities. It is not considered appropriate to enable a
range of activities in rural zones, particularly those that should be located in urban centres or
settlements or fail to avoid or manage reverse sensitivity effects on primary production activities.
As such, retaining the rural environment objectives of the ODP is not considered to be the most
appropriate way to give effect to the purpose of the RMA.

7.1.2 Evaluation of proposed objectlves

-Objective(s):
Rural Production zone -

RPROZ-O1 The Rural. Productlon zoneis managed to. ensure |ts avallablllty for prlmary productlon activities
‘and ItS long—term protectuon for current and future generatlons ' ,

RPROZ-02 The Rural Production zone’ is, used for primary productlon actlwtles, ancullary activities that support
primary productlon and other compatlble aCtIVIt|ES that have a functlonal need to.bei ina rural enwronment
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RPROZ—O3 Land use and subdivision in‘the Rural ‘PrOduction‘zone:

c
'e

“protects highly productuve land from sterlhsatlon and enables itto be used for more productnve
~forms of primary production;

-protects prlmary productlon activities from reverse: sensmvnty effects that may constram thelr :
;-1 effective and efF cuent operation; -~ '
¢+ does not compromise the use of land for farmlng actlvmes, partlcu|arly on hlgh|y productlve Iand

~does not exacerbate any natural hazards; and" - , AN R
'ls able to be servlced by on—5|te mfrastructure

‘ RPROZ—04 The rural character and amemty assouated with a rural workmg enwronment is mamtamed

: Hortlculture

h HZ—Ol The Hortlculture zone is managed to ensure its Iong—term ava|lab|hty for hortlcultural actlwtles and ltS
) long—term protectlon for: the benef‘ tof current and future generatlons 3

;,'HZ-OZ The Hortxculture -zone: enables hortlcultural and anCIIIary act_;
environmental effects'on snte » :

.lt'i,e.§, [,w_h';ile,i' managingr . 'advetse ;

HZ-03 Land use and subdivision fn,the;‘Hbrticulture' ione: :

~-avoids. Iand stenllsatlon that reduces the potentlal for hlghly productlve Iand to be used for a
“horticulture activity; FRan . :
-avoids land: fragmentatlon that comprlses the use of Iand for hortlcultural actlvmes, ,

o avoids any. réverse senS|t|v1ty effects that may constraln the effectlve ‘and: eff cuent operatlon of

©

“primary productlon act|v1t|es

does not exacerbate any natural hazards,

. maintains the rural character and amenity of the zone, A
] vls able to be serwced by on-snte lnfrastructure i S

Relevance These objectives directly relate to the significant resource management issues

relevant to these two zones, namely the need to protect and preserve highly
productive land, recognising the important role of the primary production
sector for the Far North District and recognising that primary production
activities have a functional need to locate in the rural environment. The
approach to the primary production environment has changed given the
direction in the NRPS in terms of how best to manage the coastal environment,
the need to avoid the loss of highly productive land (particularly versatile soils),
avoid land fragmentation and avoid or manage reverse sensitivity on primary
production activities.

Usefulness These objectives are useful in helping Council, landowners and developers

clearly understanding the outcomes sought in these zones. The objectives
clearly state that the main functions of these zones are to support and protect
primary production activities, avoid the loss of highly productive land and
prevent land fragmentation. They will enable Council to decline inappropriate
developments and will direct developers to look at alternative locations. This
will achieve better outcomes in terms of achieving consolidated urban
environments, rather than developers seeking out opportunities for urban
activities to establish on Rural Production land due to the existing permissive
planning regime, and lower costs to develop in some instances than an urban
environment (e.g. costs of infrastructure are often borne by the end purchaser
in a rural environment rather than the developer).

Reasonableness These objectives still allow for non-primary production activities to occur but

will ensure that they establish in a manner and scale that avoids land
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sterilisation, loss of highly productive land and reverse sensitivity effects on
primary production activities. It does not result in unreasonable restrictions
being imposed on landowners (as they can still undertake a residential activity
as well as a range of small, at home businesses or ancillary activities that
support primary production). The objectives are considered to strike the right
balance between enabling some activities and restricting others to ensure that
rural environments with the best soil and water resources are used by primary
production activities and not undermined by other inappropriate activities.

Achievability It is considered that the objectives can be achieved by those responsible for
implementation (i.e. Council) as they give plan users clear direction on
outcomes for these zones. The objectives will not result in land being sterilised
as a wide range of primary production activities and supporting ancillary
activities are enabled and existing activities will be able to continue where
fawfully established. They have also been written in a manner that is clear and
understandable.

Overall evaluation

The objectives address the resource management issues relevant to rural sustainability and are
considered to appropriately achieve the sustainable management of the RMA. The objectives will
sustain the existing and productive potential of the rural land resource for current and future
generations, while enabling people and communities to provide for their wellbeing.

'Rural Lifestyle ione

: RLZ-Ol The Rural Llfestyle Zone is used predommantly for: low densnty resrdentlal actlvrtles and smalI scale
”farmmg actlvmes that are compatlble wnth the rural: character and amenlty of the zone

»R_LZ—OZ;The predominant c}haracter'i_and»'afmenityiof'the« Rural Lifestyle_ Zone is characterised by:

: a,low densrty re5|dent|al actlvmes . -

small scale farmlng activities W|th Ilmlted bulldlngs and structures,

. smallerlot sizes than ant|C|pated in the' Rural Product|on Zone, L e
.ageneral absence of urban mfrastructure :

' rural roads-with low traff‘ ic: volumes, i

¢ areas of vegetatxon, natural features and open space

RLZ 03 The role, functlon and predommant character and amemty of the Rural L|festy|e Zone is not
compromrsed by mcompatrble actuv:tles . Sl i . L

‘RLZ-04 Land use and subd|V|5|on in the Rural Llfestyle Zone dogs Aot compromlse the effective and efflcrent '
'operatron of prlmary productlon actrvntles m the adjacent Rural Productlon Zones :

RUraI ,Residen'tial.zone P

: RRZ-01 The Rural Resrdentral zone rs used predommantly for rural residential activities and smaII scale
farmlng activities that are compatlble with the rural character and amemty of the zone. '

RRZ-02 The predommant character and amenity of the Rural ReSIdentlal Zone'is mamtalned and enhanced
which includes:” ; , ; ,

~.a, peri-urban scale reS|dent|aI actlwtles,
b. ' small-scale farming activities with limited: bulldmgs and structures,
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c. - smaller lot sizes than anticipated in the Rural Production or Rural Lifestyle Zones; and
d.-.a diverse range of rural resrdentlal environments reﬂectlng the character and amenlty of the
adjacent urban area.

: RRZ 03 The Rural Re5|dent|al zone helps meet the demand for growth around urban centres whlle ensuring
the ablhty of the land to be rezoned for urban development in the future is-not compromlsed

: RBZ—Q{%;?.La,nd, ,u_.§§.,andéyhdivis‘ipn._.intheﬁyr__a!.,FSeAsis*?gtia! ;qne;. . e

a. . ‘maintains rural reSrdentiaI character-and amenity values; : ,
b supports a range -of rural resrdentlal and small:scale farming actlwtles, and
¢..-'is managed to control any reverse sensmwty issues:that may occur wrthm the zone or at the zone

. mterface

Relevance

These objectives directly relate to the significant resource management issues
relevant to these two zones, as well as recognising the need to provide for rural
lifestyle and rural residential development in the rural environment. The
approach to managing the primary production environment has changed given
the direction in the NRPS to avoid the loss of production potential, land
fragmentation and reverse sensitivity on primary production activities. It is
therefore important to direct activities that will further fragment land to the
right locations, which is why specific zones to accommodate the desire for rural
residential and rural lifestyle development are an important part of managing
land in the rural environment. The objectives also ensure that these zones will
be used primarily for residential activities and that their rural character and
amenity will be protected from the effects of incompatible activities locating
in the zone.

Usefulness

These objectives are useful in helping Council, landowners and developers
clearly understanding the outcomes sought in these zones. They clearly state
that the main function of these zones are to provide for low density residential
development (Rural Lifestyle) and peri-urban development (Rural Residential),
while still enabling small scale farming or domestic animals if desired by
landowners. It will enable Council to decline applications for inappropriate
development and it directs developers to prioritise these zones for rural
lifestyle and rural residential subdivision opportunities, as opposed to the
Rural Production or Horticulture zones. The clear differentiation between
Rural Lifestyle (larger rural lots, not intended for future urban development)
and Rural Residential (smaller rural lots, likely to be used for future urban
development) is useful as it sets clear expectations for the community about
the future use of these zones.

Reasonableness

These objectives allow for non-residential activities to occur but ensures they
are done in a manner and at a scale that is appropriate for these zones, which
also have an interface with the wider rural environment. It does not result in
unreasonable restrictions being imposed on landowners and is considered to
strike the right balance between providing for rural residential and rural
lifestyle development (as there is clear district demand for this type of
property), while integrating with the urban environment and the wider
productive rural environment.

Achievability

It is considered that the objectives can be achieved by those responsible for
implementation {i.e. Council) as they give plan users clear direction on
outcomes for these zones. The objectives will result in land being used more
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efficiently for rural residential and rural lifestyle development but will also
ensure existing activities can continue to operate where lawfully established.
They have also been written in a manner that is clear and understandable.

Overall evaluation

The objectives address the resource management issues relevant to rural sustainability and are
considered to appropriately achieve the sustainable management of the RMA. The objectives will
sustain the existing and productive potential of the rural land resource for current and future
generations by providing opportunities for people and communities to live in a rural environment
near settlements and urban centres, on smaller sites than provided for in the wider rural
environment, away from the most productive parts of the District.

47




8 Evaluation of Provisions to Achieve the Objectives

8.1 Introduction
Section 32(1)(b) of the RMA requires the evaluation report to examine whether the provisions are the
most appropriate way to achieve the objectives by:

(i) identifying other reasonably practicable options for achieving the objectives; and
(i) assessing the efficiency and effectiveness of the provisions in achieving the objectives; and
{iii) summarising the reasons for deciding on the provisions.
When assessing the efficiency and effectiveness of the provisions in achieving the objectives, section
32(2) of the RMA requires that the assessment:

{a) identify and assess the benefits and costs of the environmental, economic, social, and
cultural effects that are anticipated from the implementation of the provisions, including the
opportunities for—
(i} economic growth that are anticipated to be provided or reduced; and
(ii) employment that are anticipated to be provided or reduced; and
(b) if practicable, quantify the benefits and costs referred to in paragraph (a); and
(c) assess the risk of acting or not acting if there is uncertain or insufficient information about
the subject matter of the provisions.
This section provides an assessment of reasonable options and associated provisions {policies, rules
and standards) for achieving the objectives in accordance with these requirements. This assessment
of options is focused on the key changes from the status quo as outlined in the ‘proposed management
approach’ in section 6.0 of this report. »

Each option is assessed in terms of the benefits, costs, and effectiveness and efficiency of the
provisions, along with the risks of not acting or acting when information is uncertain or insufficient.
For the purposes of this assessment:

¢ effectiveness assesses how successful the provisions are likely to be in achieving the objectives
and addressing the identified issues

» efficiency measures whether the provisions will be likely to achieve the objectives at the least cost
or highest net benefit to society.

The sections below provide an assessment of options (and associated provisions) for achieving the
objectives in accordance with sections 32(1}(b) and 32(2) of the RMA.

8.2 Quantification of benefits and costs

Section 32(2)(b) of the RMA requires that, where practicable, the benefits and costs (environmental,
economic, social and cultural) of a proposal are quantified. The requirement to quantify benefits and
costs if practicable recognises it is often difficult and, in some cases, inappropriate to quantify certain
costs and benefits through section 32 evaluations, particularly those relating to non-market values.

As discussed in section 6.0, the scale and significance of the effects of proposed changes for Rural
Environment are assessed as being medium. Therefore, exact quantification of the benefits and costs
of the different options to achieve the objectives is not considered to be necessary or practicable for
the topic. The Rural Envircnment Economic Analysis Report that was commissioned for the Council
does provide some financial benefits and costs in relation to this topic and should be referred to
alongside this report. Rather than focusing on a gquantified assessment, this evaluation focuses on
providing a qualitative assessment of the environmental, economic, social and cultural benefits and
costs anticipated from the provisions.
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9 Summary

An evaluation of the proposed objectives and provisions for the rural environment has been carried
out in accordance with section 32 of the RMA. This evaluation has concluded that the objectives are
the most appropriate way to the achieve the purpose of the RMA and the provisions are the most
appropriate way to achieve the objectives for the following reasons:

The objectives of the Rural chapter give effect to Part 2 of the RMA and the policy direction
contained in the relevant National Policy Statements and the Regional Policy Statement.

The Rural chapters follow the zoning and definitions standards set out in the National Planning
Standards.

The Rural chapters introduce a revised regulatory framework for activities, which involves
being specific about which activities are appropriate in each rural zone, to provide increased
clarity and direction for plan users. This is a move away from the operative effects-based
planning framework.

Technical standards such as height, site coverage, and setbacks are generally being retained,
but there is greater policy direction and emphasis on protecting highly productive land, and
directing where rural lifestyle and rural residential development should occur.

The Rural chapters are expected to result in better management of reverse sensitivity effects,
integration with the urban environment and better protection of the primary production
sector, which is an important economic contributor to the district and supports the well-being
of rural communities.

Research has been undertaken to understand the cost of a permissive rural environment
planning framework and it has concluded that the combined zoning in the PDP (Rural
Production, Horticulture, Rural Lifestyle, Rural Residential and Settlement) is the most
appropriate method to manage rural sustainability by protecting the productive potential of
the District, while still enabling other activities to occur in the rural environment, provided
they are in the appropriate location and designed to a suitable scale.

Landowners on properties in the Rural Production and Horticulture zones will have the
confidence to invest in primary production activities which will have an economic benefit for
the community, due to the creation of jobs. The zones will also support more landowners to
undertake horticulture actives which generate a higher return than other farming activities.

Overall, it is considered that the proposed provisions are the most appropriate given that the benefits
outweigh the costs, and there are considerable efficiencies to be gained from adopting the preferred
provisions.
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10 Appendices

10.1Appendix 1: Rural Environment Economic Report
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Liz Searle

From: Proposed District Plan

Sent: Tuesday, 6 June 2023 9:22 AM
To: ‘rob sunshine'

Cc: Proposed District Plan
Subject: RE: Submission Received

Hi Rob,

Please accept my apologies for the lack of response — various staff have been on leave which has affected our follow-
ups and response times. Thank you for following up again. | have updated our database and your contact details for
the district plan process are as per below.

<o FAR NORTH PROPOSED DISTRICT PLAN

BUSTRICT

i SUBMISSIONS

View Submitter Details

Submitter No. 56
Submitter Name Rober Simmes
Contact company

Attention:

Submitter postal address 1 Carnarvon Ave

Phone
Maobile
Ermail

Preferred address for service  Emal

Kind regards

m Liz Searle
; Policy Planner
l ‘ Planning and Policy, Far North District Council | 24-hour Contact Centre 0800 920 029

DDI 6494070357 | M 64272457555 | Liz.Searle@fndc.govt.nz
Website | Facebook | LinkedIn | Careers

Disclaimer: The information shown on plans that may be attached may not be accurate and is indicative only. The Far North
District Council accepts no responsibility for incomplete or inaccurate information.

Contractors are to verify the exact location of all Council services on site before work commences. Contractors are liable for any
damage they may cause to Council services, including any services not identified on this plan.

Far North District Council | Te Kaunihera o Tai Tokerau Ki Te Raki | Phone: 09 401 5200 | Email: ask.us@fndc.govt.nz
Memorial Avenue, Private Bag 752, Kaikohe 0440, New Zealand

Get it done online at your convenience, visit our website: www.fndc.govt.nz

L—;Please consider the environment before printing this email.

From: rob sunshine <robsintes@hotmail.com>
Sent: Sunday, June 4, 2023 11:56 AM

To: Proposed District Plan <pdp@fndc.govt.nz>
Subject: RE: Submission Received



CAUTION: This email originated from outside Far North District Council.
Do not click links or open attachments unless you recognise the sender and know the content is safe.

Hello Liz/District planning office.....

| am seeking confirmation that Council has been advised of
our change of residential address for contact and service etc
(its 1 Carnarvon Ave Glendowie Auckland) which | requested
some months back, (twice if | remember correctly)... Can you
also let me know the following...

1. If this change of contact address is now in Councils
records...(because | need for-warning of the hearings and
my speaking opportunity, given how far away | am.)

2. When hearing are scheduled as per your advice e-mail
below..

My email robsintes@hotmail.com remains the same...my cell
is 0274587107 ...

Cheers Rob Sintes

Sent from Mail for Windows

From: Proposed District Plan

Sent: Friday, 14 October 2022 3:29 PM
To: robsintes@hotmail.com

Subject: Submission Received

h

Dear Submitter

The Far North District Council acknowledges receipt of your submission on the Proposed District Plan.

A copy of your submission is attached to this email. Following the submission period, all submissions and decisions
requested will be summarised and made available on the council's website, followed by a further submissions
process, hearings and decisions. At this stage, hearings are likely to be held from mid-2023. When hearings are
being scheduled, you will be contacted directly if you have indicated that you wish to be heard. For more
information and next steps please visit: https://pdp.fndc.govt.nz.

If you require any further information, please feel free to contact the District Planning Team on email
pdp@fndc.govt.nz or 0800 920 029.

Kind Regards,
District Planning Team
Far North District Council



Liz Searle

Policy Planner

Strategic Planning & Policy, Far North District Council

+6494070357 | Liz.Searle@fndc.govt.nz

www.fndc.govt.nz

Get it done online at your convenience, visit our website: www.fndc.govt.nz

Attention: The information contained in this email (including any attachments) is intended solely for the
addressee(s). It is confidential and may be legally privileged. If you have received this email in error you must not
use, copy, disclose or distribute it or any information in it. Please simply notify the sender and delete or destroy all
copies of the email immediately. Unless formally stated, this e-mail and any attachments do not necessarily reflect
the views of the Far North District Council. The Far North District Council accepts no responsibility for any
interception of, or changes to, our email after it leaves us. We do not accept responsibility for any viruses or similar
carried with our email, or any effects our email may have on the recipients computer system or network.

Far North District Council | Te Kaunihera o Tai Tokerau Ki Te Raki | Phone: 09 401 5200 | Fax: 09 401 2137 |
Email: ask.us@fndc.govt.nz
Memorial Avenue, Private Bag 752, Kaikohe 0440, New Zealand

Please consider the environment before printing this email.

Get it done online at your convenience, visit our website - www.fndc.govt.nz

Attention: The information contained in this email (including any attachments) is intended solely for the
addressee(s). It is confidential and may be legally privileged. If you have received this email in error you must not
use, copy, disclose or distribute it or any information in it. Please simply notify the sender and delete or destroy all
copies of the email immediately. Unless formally stated, this e-mail and any attachments do not necessarily reflect
the views of the Far North District Council. The Far North District Council accepts no responsibility for any
interception of, or changes to, our email after it leaves us. We do not accept responsibility for any viruses or similar
carried with our email, or any effects our email may have on the recipients computer system or network.

Far North District Council | Te Kaunihera o Tai Tokerau Ki Te Raki
Ph. 09 401 5200 | Fax. 09 401 2137 | Email. ask.us@fndc.govt.nz
Address. Memorial Avenue, Private Bag 752, Kaikohe 0440, New Zealand

Please consider the environment before printing this email.
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