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P.Malcolm
PO Box 596
Kerikeri 0245
13.10.25

Malcolm response to FNDC S42A report re RC 2250414 RMACOM

Synopsis
Malcolm and the neighbours (Houry) have legal Easements and entitlements over the access to the
property that Nagshead is proposing to subdivide.

The easements set out the legal entitlement regarding the number of lots that each party can use
the easement for. Combined, these easements restrict Nagshead's ability to subdivide. Hence the
need for Nagshead to negate the restrictions imposed by Easement EC871824.6.

Malcolm and the other entitled users (Houry) have for the last 18 months, through our legal
representatives (Law North & McDonald Lewis Law), tried to resolve the issue / dispute with
Nagshead over Easement entitlements and associated matters such as the reinstatement of the access
road, partitioning of access reinstatement costs etc.

The access Easement issues are an impediment to Nagshead subdividing their land. This can only
be resolved either through negotiation or litigation and the FNDC council planning decision needs
to take this into account (Please see attached note from Richard Ayton, Lawyer, Law North) .

Malcolm is concerned by the Nagshead suggestion of the granting of dispensation to allow the
accessway / bridge to be 4m wide rather than the required Sm — currently there are 3 lots which
have legal access and potentially another 3 will bring the total to 6. The current upper threshold for
a 4m width access / bridge is 4 lots.

Ideally Malcolm would like to see on this particular title, provision made for Public access to the
foreshore for picnics and other recreational activities. Also a similar scenario for the lake, the
distinctive feature of the area.

Malcolm's main concern is not the subdivision as such, but the over riding / loss of personal
property / access rights by the potential granting of approval for this subdivision.

Malcolm therefore requests that the application be denied until the issue of Easement entitlements
is resolved either through negotiation or litigation.

Background / Malcolm position

Malcolm rejects the suggestion, that because of the omission of any reference to EC 871824.6 on
Nagshead's title, it is not bound by the conditions of that easement. Nagsheads (Good Move)
original title NA101C/993 shows NA101B/256 as its predecessor. Because Nagshead NA 101C/993
title is the product of the subdivision of title NA 101B/256, which was subject to EC871824.6, that
easement has priority ahead of EC871824.10.

Easement C871824.6 apportioned access rights between NA101B/256 (Fenton) and NA101B/255
(Malcolm). The (mistaken) omission of any reference to EC871824.6 on the Nagshead title does not
invalidate the terms and conditions of that easement.

Malcolm also rejects the claim that because EC871824.6_and EC871824.10 were filed at the same
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time that one does not take precedence over the other — that ignores the history prior to and, the
context of the creation of EC 871824.6. Note that EC871824.6 was deliberately placed ahead of
EC871824.10 on Fentons NA101C/994 servient title.

History and context of the creation of EC 871824.6
Malcolm bought the Inlet Rd farm (NA 72B/680) 36years ago. At the time of purchase the area of
the farm was 54.6870ha.

Bruce and Pam Fenton bought the neighbouring farm (NA 61A/710) of about 56.888%ha from Ian
and Beren Knox about the same time. Shortly after purchase, Fentons thought about subdividing
their property.

In the early 1990's, FNDC rules required a 20ha minimum area for subdivision in that part of
Kerikeri Inlet Rd. Also at that time, the maximum number of users of a ROW before its required
conversion to a Public Rd, was five.

Malcolm was approached by Mr Fenton regarding a boundary change whereby they would gain an
additional 3.5ha which would increase their land holding to just over 60ha thus allowing the
subdivision of their property into 3 rather than just 2 titles.

Malcolm agreed to donate (yes, donate for $0) via a boundary change, a net 3.5ha to Fentons
provided Malcolm was granted an easement allowing his title 40% of the total potential access
easements via Fentons woolshed entrance from Kerikeri Inlet Rd. In the event of a future
subdivision Fentons would also make the lake a wildlife sanctuary on a separate title which would
be jointly owned by the 3 neighbouring properties. It was also agreed that in the event of changed
FNDC regulations regarding the number of ROW users, that the apportioned ROW access ratio
would remain 60/40.

Informal discussions with FNDC indicated that they would look favouribly on a subdivision
proposal whereby the lake would be a wildlife sanctuary on separate title jointly owned by 3
neighbouring properties.

In the first step in the process, in October1994, Donaldson Surveyors prepared DP166944
whereby a portion of Malcolm's title was transferrred to Fentons and a portion of Fentons land was
transferred to Malcolm. New Cs'T were allocated, namely 101B/255 (Malcolm) and 101B/256
(Fenton). This plan (along with easements marked C and B on DP166944) was approved by the
Chief Surveyor on 10.05.95. Note that Easements marked C and B were to become easement
EC871824.6

For the Fentons, the net result was that the area of their new title increased to a little over 60ha .
This fulfilled the FNDC area requirement which then allowed Fentons to subdivide into 3 titles
rather than 2. Fentons new title (101B/256) also showed the existence of EC871824.6 which gave
them 60% of the access rights from Kerikeri Inlet Rd. NA 101C/993

For Malcolm the net result was that the area of his new title (101B/255) was reduced to 51.2230ha
but it now showed the existence of EC871824.6 giving him 40% of the accessways from Kerikeri
Inlet Rd,

Having the Chief Surveyor's approval for DP 166944 (dated 10.05.95) and the required 60ha for
subdivision into 3 titles, Fentons then proceeded to subdivide their new larger property.

Donaldson Surveyors prepared DP 167657 which showed 4 titles. One of those titles was the
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sanctuary lake which was jointly owned by the other 3 proposed titles. It also showed easements C,
D & J which would eventually become EC871824.10

DP 167657 permitting Fentons subdivision of NA101B/256, which included the land donated by
Malcolm, was approved by the Chief Surveyor on 29.06.25, some 7 weeks after approval was
granted for DP 166944.

On 31* July 1995, 6 new titles plus 2 easements were issued simultaneously. Two of the titles and
one easement namely, NA101B/256 (Fenton), NA101B/255 (Malcolm) & EC871824.6 resulted
from the initial boundary change associated with DP166944.

Subsequent subdivision of the prior newly approved NA101B/256 (DP166944) resulted in the
creation of four of those titles and one easement: namely NA101C/992, NA101C/993,
NA101C/994, NA101C/995 & EC871824.10. On each of those four newly created titles
NA101C/992, NA101C/993, NA101C/994, NA101C/995), NA101B/256 is acknowledged as the
prior CT.

The point is that Fentons enlargened new title (NA101B/256), which included the 3.5ha donated
by Malcolm, had to be approved / created before it could be subdivided. That title, NA 101B/256,
shows the presence of / is burdened by EC871824.6 which apportioned access rights between
Malcolm and Fenton's neighbouring properties. Those access rights cannot be denied / invalidated
because of the (mistaken) omission of any reference to EC871824.6 on NagsHead title. Note that on
Nagsheads original title (NA101C/993) that the prior CT is acknowledged as NA101B/256.

Fentons new title NA101B/256 ), the predecessor of Nagshead original title (NA101C/993), was
burdened by EC871824.6 which prescribes the splitting of access rights 60/40 between Fenton and
Malcolm's titles.

Effectively EC871824.6 creates a parcel of access rights (40% ie. 3.2 of 8) which are unavailable
to the beneficiaries of EC871824.10 as well as the servient title. The beneficiaries of
EC871824.10, Nagshead (CT552855; Lot2, DP442820) and Malcolm [Lot 1, DP 442820 and Lot
2, DP550862 : Identifier 950630] who along with the servient title (NA138C/239) owned by Mrs
Houry, are collectively only entitled to 60% (4.8 of 8) of the easements from Kerikeri Inlet Rd.

Summary

Following an agreed boundary change between Malcolm and Fenton, Fentons land area increased
from 56.6%ha to 60.3ha. This enabled Fentons to subdivide their property into four titles, one of
which was the jointly owned ~ Sha sanctuary lake.

Initial step was the approval of the creation of two new titles owned respectively by Malcolm

(NA101B/255; DP166944) and Fentons (NA101B/256; DP166944) as well as the creation of a
controlled easement (EC871824.6) defining access rights from Kerikeri Inlet Rd.

Fenton's new title (NA101B/256), which was entitled to only 60% (4.8) of the potential 8 Kerikeri
Inlet Rd accessways, was subsequently subdivided.

One of the titles derived from the subdivision of Fenton's NA101B/256 title was bought by Good
Move / Nagshead (NA101C/993: DP 167657).

Access to NagsHeads property is via easement EC871824.10 which overlaps / coincides with
easement EC871824.6 for the first approximately 150 m from Kerikeri Inlet Rd. Because of the
limitations imposed by EC871824.6, NagsHead is only entitled to a portion of the 60% (4.8) of the
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total 8 accessways from Kerikeri InletRd.

As there are 3 entities (Nagshead, Houry & Malcolm) entitled to use the available 4.8, there are
insufficient available accessways to allow NagsHead to subdivide its title into 4 lots.

Attachments

Attachment 1. Copy of note from Law North

Attachment 2. Copy of Fenton's original title NA61A/710 showing total area of 56.89 ha

Attachment 3. Copy of Malcolm's original title NA72B/680 showing a total area of 54.68 ha

Attachment 4. Copy of Fenton's new title NA101B/256 after the boundary change and now
showing its area has increased to approximately 60.3ha as well as the presence of Easement
C871824.6. It also shows the area donated by Malcolm to Fenton

Attachment 5. Copy of Malcolm's new title NA101B/255 showing a reduction in area from
54.68ha to 51.22ha after donating ~ 3.5ha to Fenton. It also shows the presence of Easement
C871824.6.

Attachment 6. Copy of NA101C/993, the predecessor of Nagshead current title showing the prior
Certificate of title as NA101B/256.

Attachment 7. Copy of Easement C871824.6 showing the 60% / 40% access division between
NA101B/256 (Fenton) and NA101B/255 (Malcolm)
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Fwd: Nags Head Application. Kerikeri Inlet Rd

From Peter Malcolm <pmalcolm178@gmail.com>
Date Mon 13/10/2025 3:49 PM

To  Peter Malcolm <peter.malcolm@tandgfresh.co.nz>

peter.malcolm@tangfresh.co.nz

On Mon, 13 Oct 2025, 9:15am Richard Ayton, <richard@lawnorth.co.nz> wrote:

i i . A M
Morning Peter. A,H,L @_,‘\’\tl@v J,, ‘ i - Nl/ L
There are legal issues in addition to the Resource Consent issues.

1. You and the neighbours (Houry) have legal Easements over the property that Nagshead is
proposing to subdivide in this application.

2. The access Easements set out the legal entitlement regarding the number of Lots that each
party can use the Easement for. You and a neighbour have a legal entitlement that
prevents Nagshead utilising the access for all the Lots proposed. The applicant does not
have exclusive use.

3. You and the other entitled user (Houry) have, for the past 18 months through your legal
representatives tried to resolve the Easement entitlements and associated matters such as
access road reinstatement costings and how the use rights should be allocated. The
Applicant (Nagshead) has failed to reach agreement.

4. The access Easement issues are an impediment to Nagshead subdividing the land. Your
position should be that the Easement issues need to be resolved either by negotiation or
litigation and the Council Planning decision should take that into account.

Kind Regards

Richard Ayton

Lawyer * [ < / L‘



References Land and Deeds 69
Prior C/T 58B/885 & 59D/432 :

Vi9 N

Transfer No.
N/C. Order No. B.578021.3

REGISTER ~

CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT

O 7

This Cettificate dated the 8th  day of September one thousand nine hundred and ©€ighty-six N
under the seal of the District Land Registrar of the Land Registration District of NORTH AUCKLAND

WITNESSETH that IAN CECIL KNOX of Kerikeri real estate manager and BEREN MARGARET KNOX

his wife are seised of an estate in fee simple as tenants in common in equal shares

» > % { » <
. N ) ~ ,q — ‘ . 8
PV H‘CU\/L\ V\’%m& - \Aj E \ /i
isxeitork abe RIx estrbexinx ferskoplea (subject to such reservations, restrictipns, encumbrances, liens, and interests as are notified by

memorial underwritten or endorsed hereon) in the land hereinafter described, delineated with bold black lines on the plan hereon,
be the several admeasurements a litt]e5[6noé% é)é less, that is to say: All thaxparseixaf fadxeomang .those parcels

%‘é\ of land together containipgv.% hectares more or less being Section 68 and part
-)\X‘\ Sections 26, 42 and 44 Blgock XI and part Section 14 Block XII Kerikeri Survey District

the said part Sections 14/and 42 being more particularly described as part Lot 1 Deposited
Plan 107204 and the s'ai-yvd part Sections 26 and 44 being more particularly described as
Lot 1 Deposited Plan 102078 saving and excepting from the said parts Section 14, 42 and '

44 all minerals wit)én the meaning of the Land Act 1924 on or under the Land and

reserving always fo Her Majesty the Queen and all persons lawfully entitled to work the

said minerals a/right of ingress, egress and regress over the said land

' ‘/wm O

Assistant Land Registrar

_ e
Interests at Date of Issue: B.457053.2 Mox{ﬂg%g pa, <o Anthony
} Alexander T ;ig/ ol Rosemary
Subject to a right of way over the part Ann Gretto % 3 oresti - 10.9.1985
herein marked A Plan 107204 appurtenant to at 9.01 o'c
oY

|rty—==Section.36 Block_XII Iger.iker.i-Sur.vey P B.457053.3 Mo . to The
| District - (CT-31D/424)% National Bat land Limited -
1 (2) Lots 2 & 3 Western Suburbs_of.Kerikers ;0.9.19s®§%§\ 1

Township (CT 778/115)

(See Easement Certificate B.442108.5) B.578021.4 Easement Certificate
affecting Lots on Plae:EEEZif//>
The above easement is subject to Section 309(1)(a) -
Local Government Act 1974 . Nature Servient land Dominant Land
B.332879.1 Notice of Ant ﬂkion pursuant .to °: Electricity part Lot 1 part Lot 1 v///
Section 18 Public rg§/§ct 1981 (affects part) Supply marked B Plan 107204

- 26.9.1984 at 9.90 o'c { é"d.-’fls'l} (herein)

S S

B.454301.3 Mortgage part tp?Albert Ernest R.O.W. part Lot 1 Lot 1
Voight and Mary J. Voigh#{(jointly inter se) Plan 107204  (CT 61C/1152%
g:_) and to Richarq 4 \ Stubbs and Joan (herein) .
| stubbs (joi%\i\n 8) Yand to Boswell Thomas marked A,
T Mitchell and td7Is John Shirley and to Wendy - 8.9.1986 at 1.32 o'c
Elizabeth Atkinsoniln shares - 2,9.1985 at 1.43 o'c :
- Measurements are Metric o /o 078 R o
. S =3 ;‘?
i »
o
Z

TER[225 4737 «

'L[zb




Total Area - 56 8889 ha.
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CERTIFICATE OF TITLE No. /

1
The :above right of way easement when C431368 1 Mort 25 to Thé Natlonal Bank
created will be subject to Section of New @Eﬁg kAL 1992 at Z
309(1)(a) Local Government Act 1974 10.55 o'c 6\‘ i

bt Mo >+

B. 606652 6 Mortgage to Richard Lambert Oakley . =
Stubbs and Joan §t s {Jjointly) and to ’ Appl"‘"‘”( "'“"79"” inn 222 4
George Hinves Ee'ﬁ- Tui Sylvia Beissel Rescu. ST Lt Act &3
(]olntly) ané?tvp‘r'.giVivian Bowden and Con Fﬂvnw 83<F57é: Hec'd
Susan Roseﬂgr“ fng (jointly) and to Dennis - . ! -
Ivor Horne a 'l Kathleen Horne (jointly) o " ,gilj;lfﬂnfznan”.
and to Helen H§ i ' Soundy and to Janet prier o
Gillen Stinton u@e to Steven Hemi Admas
and, to Michael Rothwell Bowden and to Lorna [.,'30‘-}60’ -
Mabél Bowden in shares - 4.12.1986 at 9 01 C.670452.1 Transfer to Bruce Gordon Fenton
o'c and Pamela Frances Fenton both abovenamed
0850852 ﬁ as tenants in common in equal shares -

A.L.R. 27.10.1994 at 2.13 oc
B. 606652 7 Mcg,é'\g 4Rosemary Ann Gretton
Cof;nan -Nicorest\i o Joanna Helen McKegg A.L.R.
in ;shares - 4312 at 9.01 o'c . C.871824.3 Certificate of Conditions
cm.a 7 a pursuant to Section 224(c) Resource

. 'b Management Act 1991 (affects Plan 166944)
g“’ A.L.R. - 31.7.1995 at 2.34 o'c

B.606652.8 Mog&gég ofhe National Bank 9\&;
of New zealapd i gh-- 4.12.1986 at 9,01 )i\n\
o'c N M C.871824.4 Transfer of Lot 1 Plan 166944
C e85/ S to Peter John Malcolm of Kerikeri

A.L.R. horticultural consultant - 31.7.1995 at
B.906356.1 Transmission of the joint 2.34 o'c
share of Joan Stubbs and Richard CT 101B/255 issued q
uambert Oakley Stubbs in Mortgage
B.606652.6 to Richard Lambert Oakley Rl
Stubbs as survivor - 21.10.1988 at » C.871824.5) Cancelled as to the residue
1.59 o'c é@’/m,axm Transfer ) and new CT issued

i 31.7.1995 ) 101B/256
C.053055.3 Transmission of the share OF 158da ]

Mabel Bowden in Mortgage B.606652.6 to Brian
V1v1an Bowden and Susan Roaemaxy Gorrie as
executors - 11.10.1989 at 11.04 o'c

DUPLICATE DESTROYED

1 s .
4 C.084799.1 Transfer to Bruce Gordon Y,
" |Fenton of Auckland manager and Pamela AN ,.:7 _ 5 /
i |Frhnces Fenton his wife - 21.12.1989 [ \,L\ L \ < nip 2 (,E,
? : ( T i > ;r\ f

at: 11.11 o'c. A1 ‘_
: ‘g ;
: A,L.R.

Cs 2103353 2 Transfer surrendering the Right

of Way created by Transfer B.948217.2 in

o far as it affects part Section 36 Block

XI_I Kerikeri Survey District (C.T. 31Dp/421)

now known as part Lot 2 DP 124059 (C.T.

72'113/680> - 12.2.1990 at 2.20 oc
i

1

"
35797C—50,000/5/85MK - -

CANCELLED i
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References Land and Deeds 69
Prior C/T  31D/421, 59D/433

3

Transfer No.
N/C. Order No.B.948217.4

CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT

/
o2 [ QT N

Thig Certificate dated the 2nd  day of February one thousand nine hundred and eightynine
under the seal of the District Land Registrar of the Land Registration District of NORTH AUCKLAND

WITNESSETH that ANTHONY ALEXANDER THOMAS EDGAR of Auckland company director and JOANNA HELEN
McKEGG of Auckland married woman and ROSEMARY ANN GRETTON COFMAN-NICORESTI of Hamilton
widow are seised of an estate in fee simple as tenants in common in equal shares i

— \/3 \) / K

\HL\.L W\ V,u\,l

RCERRUITETeE R K e iniibe (subject to such reservations, restrictions, encumbrances, liens, and interests as are notified by
memorial underwrltten or endorsed hereon) in the land hereinafter described, delineated with bold black lines on the plan hereon,
be the several admeasurements a little more or less, that is to say: All that parcel of land contmnmg 54, 6870 hectares

more or less being Lot 2 Deposited Plan 124059 and being part Section 14)Block XIT

YA

‘ Kerikeri Survey District

™~

Interests at Date of Issue: T m

,,;_._J Appurtenant to part herein (fomerly CT 31D/421) PAL VIR PATER JOHN MALCOLM
is a right of way over: ARD ANITA A 'ﬂ""\ /

2.52 o'c '\ 4
"7 (a) partLothlan 107 ; VA .
(CT 61A/710) Q} -&, Y O \A_L_R_

€.013980.1

C.103353.3  Transfer granting a right of

{b) part here n‘arkg “A" on Plan 124059 way over the part-herein marked "C" and
See Easement Certificate B.442108.5 "D" on Plan "_I.lf326/)appurtenant to Lot 3
Plan 107204 (€<PT59D/434) - 12.2.1990 at
A.L.R. 2.20 oc. :
Subject to a right of way over part herein %}—-\
marked "A" on Plan 124059 appurtenant tos: Ao LR, k
c. 103353‘4 Transfer to Peter John Malcolm
(a) Lots 2 and 3 Western Suburbs of Kerikeri of Kerikeri horticultural consultant and
Township (CT 978/115) / Anita Maria Malcolm his w1fe - 12.2.1990
\ ’ at 2.20 oc.
% (b) Part Section 36 Block XII Kerikeri Survey 3 WJ
N\ District (Part CT 72B/679) // 7 A.L.R. -
See Easement Certificate B.442108.5 ﬁ&lﬂi::D €.103353.5 Mg;ﬁ§6,§§5§%néﬂﬁ of New zealang/, '
4 - 12.2.1990 &F ’?%W s
ALL.R. P { '
kt |The above easements are subject to Section . "L.R.
309(1) (a) Local Government Act 1974 6(9«0 C.510578.1 Court Order vesting the within
! land in Peter John Malcolm abovenamed —
o, A.L.R, 25.8.1993 at 2.45 o'c
C.011672.1 CAVEAT BY P MALCOTM and M,q,uq-
ANITA MARIA MALOQ&QE‘.‘4.M§89 AT 9.15 o'c ) : A.L.R
D o -
Rer‘" : . 2 N L
onfis. 63203106 -

SEE OVER .../

Measurements are Metric

No. 'Ylb /86'60

to/2¢
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C.871824.3 Certificate of Conditions
pursuant to Section 224(c) Resource
Management Act 1991 (affects Plan 166944)
- 31.7.1995 at 2.34 o'c

C.871824.5 Transfer of Lot 2 Plan 166944
to Bruce Gordon Fenton of Kerikeri farmer
and Pamela Frances Fenton his wife as
tenants in common in equal shares -
31.7.1995 at 2.34 o'c

CT 101B/256 issued S?\
' 4

C.871824.4) Cancelled as to the residue

Transfer ) and new CT issued <:>
31.7.1995 ) 101B/255 issued 7 éz
CANCELLED

DUPLICATE DESTROYED

72B/680



)

odle- 1%«&%

References Land and Deeds 69
Prior C/T 72B/680, 61A/710

Transfer Ne. C.871824.5
N/C. Order No.

REGISTER ONLY

CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT

Thig Lectificate dated the 31st day of July one thousand nine hundred and ninety five
under the seal of the District Land Registrar of the Land Registration District of = NORTH AUCKLAND

"ON

810}

9Gz/

WITNESSETH that BRUCE GORDON FENTON of Kerikeri farmer and PAMELA FRANCES FENTON his wife

are seised of an estate in fee simple as tenants in common in equal shares

-~ ,«MT{;'C&J!L’LVWW‘ i' ("f' b l)(\ ‘ 2

ix zoived o xasessatr A fBastitpRx(subject to such reservations, restrictions, encumbrances, liens, and interests as are notified by
memorial underwritten or endorsed hereon) in the land hereinafter described, delineated with bold black lines on the plan hereon,
be the several admeasurements a little more or less, that is to say: Alxthatparcekofiandizentziong All those

parcels of land together containing 55.7839 hectares more or less being Section 68 and
part Sections 26, 42 and 44 Block XI and part Section 14 Block XII Kerikeri Survey
District the said part Section 14 and 42 being more particularly described as part Lot 1
Deposited Plan 107204 the said part Sectiop 26 and 44 being more particularly described as
Lot 1 Deposited Plan 102078 the said part Section 14 being more particularly described as
Lot 2 Deposited Plan 166944 saving and excepting from the said part Sections 14, 42 and 44
all minerals within %he meaning of the Land Act 1924 on or under the land and reserving
always to Her Majesty the Queen and all persons lawfully entitled to work the said

minerals a right of ingress, egress and regress over the said land
Mowo v B £0-35100 = PTp
A g r

Mu\\,@\\/‘d

Interests at date of issue: The above easements are subject to
. Section 309(1)(a) Local Government Act
Subject to Section 241(2) Resource Management 1974
Act 1991 :
) . ’ A.L.R.
Appurtenant to Lot 1 Plan 107204 herein is a C.871824.6 Easement Certificate
electricity supply easement over the part Lot affecting lots on Plan 166944
1 Plan 109734 (CT 61C/1152) marked 'B' on
Plan 109734 _ Nature Servient Land Dominant Land
See Easement Certificate B.578021.4 Right of Way, part Lot 1 Lot 1
2] ] ) electricity Plan 107204 Plan 166944
pubject to a right of way over the parts telecammicationsherein and part Lot 2
marked 'A' on.Plan 107204 appurtenant to part stormwater marked 'C!’ Plan 124059
(o) Lots 1 and 4 Plan 132850 (CsT 78B/235 and sewage and (CT 101B/255)
m 78B/237) and to Lot 1 Plan 143682 (CT water
85B/465) L Right of Way, part Lot 2 Lot 1
N See Easement Certificate B.442108.5 electricity Plan 166944 Plan 166944
‘ ) ‘ telecanmunications herein and part Lot 2
| Subject to a right of way over the part stormwater marked ‘B’ Plan 124059
marked 'A' on Plan 109734 appurtenant to sewage and (CT 101B/255)
QO " rot 1 plan 109734 (CT 61C/1152) o
See Easement Certificate 1?.578021.4 - 31.7.1995 at 2.34 o'c ;
Measurements are Metric
A 2b [ I3 /26)
Z

vV
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CERTIFICATE OF TITLE No. /

The above right of way, electricity and -
telecommunications easements when
created will be subject to Section
243(a) Resource Management Ac§19

C,871824.7 Certificate of Conditions
pursuant to Section 224(c) Resource
Management Act 1991 (affects Plan

167657) - 31.7.1995 at 2.34 O'Q

C.871824.8 Resolution pursuant to
Section 321(3)(c) Local Government Act
1974 (affects Plan 167657) - 7.1995
at 2.34 o'c t}

AL 5
C.871824.9) Cancelled as to Lots on Plan
ONCT ) 167657 and new CsT issued
31.7.1995 ) Lot 1 and a 1/3 share in Lot 4 101/992
Iot 2 and a 1/3 share in Lot 4 101C/993
Lot 3 and a 1/3 share iné?t(ﬂlla/mlcl%ll

CANCELLED \M‘H\

){{,\»’E‘Ld_’ J/\ V\/u'é'(/b{» L&. - \‘) \; ?\ /

lﬂ/zé 15 [2b

5

>




COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

! R.W. Muir
’ Registrar-General
of Land

Identifier NA101B/255 Cancelled
Land Registration District INorth Auckland
Date Issued 31 July 1995

Prior References

NA61A/710 NA72B/680 , y b ,}
LK HuLL\wml a 'ﬂ\, 1 / [S

Estat Fee Simple i i
ate mp QF M 0\‘ (©( hu{({ . ~
Area 51.2230 hectares more or less \( ) VW '3 uchl C(%Ye
¥ ey, X : "~ /
Legal Description ~ Part Lot 2 Deposited Plan 124059 and Lot I & L\
1 Deposited Plan 166944 ‘l? S A ®'F <-S LM Lo

Original Proprietors F' l‘

Peter John Malcolm

Interests

Saving and excepting from the said Lot 1 DP 166944 all minerals within the meaning of the Land Act 1924 on or under the
land and reserving always to Her Majesty the Queen and all persons lawfully entitled to work the said minerals a right of
ingress egress and regress over the said land

Subject to Section 241(2) Resource Management Act 1991

Subject to a right of way over part marked A on DP 166944 specified in Easement Certificate B442108.5 (affects Lot 1 DP
166944)

The easements specified in Easement Certificate B442108.5 are subject to Section 309 (1) (a) Local Government Act 1974
Appurtenant hereto is an electricity supply right specified in Easement Certificate B578021.4 (affect Lot 1 DP 166944)
The easements specified in Easement Certificate B578021.4 are subject to Section 309 (1) (a) Local Government Act 1974
Subject to a right of way over parts marked C and D on Plan 111326 created by Transfer C103353.3

Appurtenant hereto are rights of way and electricity, telecommunications, stormwater, sewage and water rights specified in
Easement Certificate C871824.6 - 31.7.1995 at 2.34 pm

Some of the easements specified in Easement Certificate C871824.6 are subject to Section 243 (a) Resource Management
Act 1991 (see DP 166944)

6222309.1 Certificate pursuant to Section 224(c) Resource Management Act 1991 (affects DP 342025) - 19.11.2004 at
9:00 am

6222309.2 CTs issued - 19.11.2004 at 9:00 am

Legal Description Title
Lot 1 Deposited Plan 342025 172790
Lot 2 Deposited Plan 342025 172791
CANCELLED g ! é ‘ é / ; \
Transaction ID 5784142 N Historical Search Copy Dated 26/05/25 3:23 pm, Page I of 3

Client Reference



Ideatifier NA101B/255

References Land and Deeds 69

Prior C/T 72B/680, 61A/710 s g
HeGiSTER

Transfer No. C.B871824.4 '
N/C. Order No.

/8107

CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT . |

6¢g

‘ This Certifirate dated the 31st day of July one thousand nine hundred and ninety five
under the seal of the District Land Registrar of the Land Registration District of NORTH AUCKLAND .

WITNESSETH that  PETER JOHN MALCOLM of Kerikeri horticultural consultant ’ -

is seised of an estate in fee-simple (subject to such reservations, restrictions, encumbrances, liens, and interests as are notified by
memorial underwritten or endorsed hereon) in the land hereinafter described, delineated with bold black lines on the plan hereon,
be the several admeasurements a little more or less, that is to say: All that parcel of land containing All those

parcels of land together containing 51.2230 hectares more or less being part Lot 2 R
Deposited Plan 124059 and Lot 1 Deposited Plan 166944 and being part Sections 26, 42_3and
44 Block XI and part Section 14 Block XII Kerikeri Survey District saving and execepting
from the said Lot 1 all minerals within the meaning of the Land Act 1924 on or under the
land and reserving always to Her Majesty the Queen and all person lawfully entitled to

work the said minerals a right of ingress, egress and regress over the said land

Interests at date of issue: C.871824.6 Easement Certificate
affecting lots on Plan 166944

Subject to Section 241(2) Resource Management

Act 1991 Nature Servient Land Domipant Land
Right of Way, part Lot 1 Herein
Appurtenant to Lot 1 Plan 166944 herein is electricity Plan 107204
electricity supply easement over the part Lot Telecommmications (CT 101B/256)
1 Plan 107204 (CT 61C/1152) marked 'B' on stormwater marked 'C'
Plan 107204 sewage and
See Easement Certificate B.578021.4 water ,
Right of Way, part Lot 2 Herein
Subject to a right of way over the parts electricity Plan 166944 e
Lot 1 Plan 166944 herein marked 'A' on Plan Telecomunications (CT 101B/256) B
166944 appurtenant to part Lots 1 and 4 stormwater marked 'B'
Plan 132850 (CsT 78B/235 and 78B/237) and sewage and
to Lot 1 Plan 143682 (CT 85B/465) water
See Easement Certificate B.442108.5 - 31.7.1995 at 2.34 o'c 7
Ln The above easements are subject to Section ) _L%\ L
309(1)(a) Local Government Act 1974 The above rights of way, electricity and| -
m telecommunications easements when 4
N Subject to a right of way over the part created will be subject to Section
= marked 'C' and 'D' on Plan 111326 243(a) Resource Management A 91 k
appurtenant to Lots 3 and 4 Plan 141363 (CT
83D/611-612) and Lots 1 and 2 Plan 150742
Q0 | (89D/790-791) created by Transfer e
T>103353.3
‘~
< Measurements are Metric o
5 : ’:
g== kK

No.

F[26 (1o

Transaction ID 5784142 Historical Search Copy Dated 26/05/25 3:23 pm, Page 2 of 3

Client Reference




Ide,'ﬂtiﬁerj f NA101B/255

CERTIFICATE OF TITLE No. /

NOBRTH- DIsSTRICT

77-89 @282 67y,
[-1O50 ha

W

. ~N

DP 1662 4U
0

N

P+ 2
501180 ho
DFP 240059

S
©
&

. \j\ ?
\
N

SN

Total Area -
512230 ha
Ty «d-kP

1826 (15/a

Historical Search Copy Dated 26/05/25 3:23 pm, Page 3 of 3

Transaction ID 5784142
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Identifier NAILULIC/Y93

/; | ' \fT'l\Oll@ ‘,L‘Sé
. ?ﬁ?’f‘ cr %t % 2@6 (, Land and Deeds 69
REGISTER

References
Prior C/T 101B/256

Transfer N
N/C. Order No. C.871824.9

CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT

€66’ 740

Thig Certificate dated the 31st day of July one thousand nine hundred ‘and ninety five
under the seal of the District Land Registrar of the Land Registration District of . NORTH AUCKLAND

WITNESSETH that BRUCE GORDON FENTON of Kerikeri farmer and PAMELA FRANCES FENTON his wife

are seised of an estate in fee simple as to an tenants in common in equal shares

( is \\1“& 5 PNL&QCQMM‘ uésb Cur\\q, \&
xxoisexdxofon astate xin frossirople (subject to such reservations, restrictions, encumbrances, liens, and interests as are notified by

memorial underwritten or endorsed hereon) in the land hereinafter described, delineated with bold black lines on the plan hereon,
be the several admeasurements a little more or less, that is to say: All that parcel of land containing  15.4770 '

hectares more or less being mmsse Lot 2 Deposited Plan 167657 mmtmmssm® =nd being part
Sections 26, 42 and 44 Block XI and part Section 14 Block XII Kerikeri Survey District AND
THIS CERTIFICATE FURTHER WITNESSETH that the aforenamed BRUCE GORDON FENTON and PAMELA ’

FRANCES FENTON are seised of an estate in fee simple as to an undivided one-third share as
tenants in commeon in equal shares in the land hereinafter described. All that parcel of
land containing 5.2350 hectares more or less being Lot 4 Deposited Plan 167657 and being —=
part Allotments 26, 42 and 44 Block XI and part Section 14 Block XII Kerikeri Survey
District saving and execepting from the land formerly described as part Sections 14, 42
and 44 all minerals within the meaning of the Land Act 1924 on or under the land and
reserving always to Her Majesty the Queen and all persons lawfully entitled to work the

said minerals a right of ingress, egress and regress over the said land

Interests at date of issue: The above easements are subject to
Section 309(1)(a) Local Government Act re
Subject to Secticn 241(2) Resource Management 1974 DH
Act 1991
C.B871824.8 Resolution pursuant to Section
Appurtenant to part herein is an electricity 321(3)(c) Local Government Act 1974
easement over the part Lot 1 Plan 109734 (CT
61C/1152) marked 'B' on Plan 109734 C.871824.10 Easement Certificate
pe Easement Certificate B.578021.4 affecting lots on Plan 167657
PED | subject to a right of way over the parts Nature Servient Land Dominant Land
>» marked 'H' and 'I' on Plan 167657 Right of Way, part Lot 3 Herein
appurtenant to parts Lot 1 and 4 Plan electricity (CT 101C/994)
€3> | 132850 (CsT 78B/235 and 78B/237) and to Lot  ang marked 'C', ‘D', 1"
1 Plan 143682 (CT 85B/465) Telecamunications
See Easement Certificate B.442108.5 - 31.7.1995 at 2.34 o'c
O~
d Measurements are Metric
O
)
= 8

‘./aé

Transaction ID 5783383 Historical Search Copy Dated 26/05/25 2:51 pm, Page 3 of 5

Client Reference
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Identifier NALUVLICU/YYS

The above easement when created will be
subject to Section 243(a) Resource
Management Act 1991 A

C.874249.1 Transfer granting a
telecommunications easement-in gross
over the parts marked 'H' and 'I' on
Plan 167657 in favour of Telecom New
Zealand Limited - 4.8.1995 at %:jg ,

D.088754.3 Deed of Land Covenant -
20.1.1997 at 1.26 o'c

A.L.R.
- D.088754.4 Variation of Easement
. Certificate C.871824.10 - 20.1.1997 at
1.26 o'c
f A.L.R.

D.088754.5 Transfer to Valdir Holdings
' Limited at Auckland - 20.1.1997 at
o'E

A.L.R.

D587086.1 Change of name of the registered
proprietor to Good Move NZ Property Co
Limited

Appurtenant hereto is a right of way and
an electricity and telecommunications
easement over part Let 2 marked Z DP
203088 CT 131A/353 created by Transfer
D587086.3

Land covenant in Transfer D587086.3

VML, G

for RGL

All 14.,3.2001 at 11.04.

‘&Qe@h Lw«f € - PP 35

CERTIFICATE OF TITLE No-fO‘C/ Rke BN

Transaction ID 5783383
Client Reference

Historical Search Copy Dated 26/05/25 2:51 pm, Page 5 of 5



Identifier

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

NA101C/993

Land Registration District North Auckland

Date Issued 31 July 1995

Prior References

R.W. Muir
Registrar-General
of Land

Cancelled

NA101B/256

Estate Fee Simple

Area 15.4770 hectares more or less
Legal Description Lot 2 Deposited Plan 167657

Original Proprietors
Good Move NZ Property Co Limited

Estate Fee Simple - 1/3 share
Area 5.2350 hectares more or less
Legal Description Lot 4 Deposited Plan 167657

Original Proprietors
Good Move NZ Property Co Limited

Interests

’a( H,«LL W hae/1 l,l/ C/

Subject to Section 241(2) Resource Management Act 1991

R

4|5

Saving and excepting from the land formerly described as part Sections 14, 42 and 44 all minerals within the meaning of
the Land Act 1924 on or under the land and reserving always to Her Majesty the Queen and all persons lawfully entitled to
work the said minerals a right of ingress egress and regress over the said land

Subject to a right of way over parts marked H and I on DP 167657 specified in Easement Certificate B442108.5

The easements specified in Easement Certificate B442108.5 are subject to Section 309 (1) (a) Local Government Act 1974

Appurtenant hereto is an electricity right specified in Easement Certificate B578021.4 (affects part)
C871824.8 Resolution pursuant to Section 321(3)(c) Local Government Act 1974 - 31.7.1995 at 2.34 pm

Appurtenant hereto is a right of way and telecommunications and electricity rights specified in Easement Certificate

C871824.10 - 31.7.1995 at 2.34 pm

The easements specified in Easement Certificate C871824.10 are subject to Section 243 (a) Resource Management Act

1991

Subject to a telecommunications right (in gross) over parts marked H and 1 on DP 167657 in favour of Telecom New
Zealand Limited created by Transfer C874249.1 - 4.8.1995 at 2.55 pm

D088754.3 Deed of Land Covenant - 20.1.1997 at 1.26 pm
D088754.4 Variation of Easement Certificate C871824.10 - 20.1.1997 at 1.26 pm
Appurtenant hereto is a right of way and an electricity and telecommunications right created by Transfer D587086.3 -

14.3.2001 at 11.04 am

Land Covenant in Transfer D587086.3 - 14.3.2001 at 11.04 am

Transaction ID 5783383
Client Reference

8 [ (7.2/

Histori®al Search Copy Dated 26/05/25 2:51 pm, Page 1 of 5



Identifier INALULU/IIS

8817934.1 Change of Name of Good Move NZ Property Co Limited to Nags Head Horse Hotel Limited - 1.8.2012 at
12:53 pm

9315062.1 Surrender of Land Covenant D088754.3 as to the benefit of Part Lot 1 DP 442820 - 8.3.2013 at 11:39 am
9315062.2 Transfer of Part Lot 1 DP 442820 to Peter John Malcolm - 8.3.2013 at 11:39 am

9315062.3 CTs issued - 8.3.2013 at 11:39 am

Legal Description Title
Lot 2 Deposited Plan 442820 and 1/3 share 552855
in Lot 4 Deposited Plan 167657

Part Lot 1 Deposited Plan 442820 552856

CANCELLED

“Traf |}
[ 1

Wbsclrnd-6 - pp 575

|

Transaction ID 5783383 Historical Searj’opy Dated 26/05/25 2:51 pm, Page 2 of 5

Bt (m [2



C 55 2. &
- Approved by the District Land Registrar, South Auckiand No. 351560 s
Approved by the District Land Registrar, North Auckland, No. 4380/81 (

Approved by the Regisirar-General of Land, Wellingion, No. 436748.1/81

EASEMENT CERTIFICATE

GRMPQRTANT: Repistration of this certificate does not of itself create any of the easements specified
hereind.

Yorwe BRUCE GIRUON FENTOX of Auckland, Merager and PAMELA FRACES FENTON, His Wife being
registered as proprietors of Lot Z on Deposited Plan 166944 and the residue of the Tand

in Certificate of Title 61A/710 &% tenants n commn in equal shares and PEYER JOHN MALCDIM
of Kerikeri, HorticuTtural Consultant being. regvsuwed as proprietor of iot 1 on Deposited
Plan 156044 and the restdue of the land comprised in Certificate of Title 728/680

being the regisiered proprietor(s) of the land described in the Schedule hereto hereby certify that the
casements specified In that Schedule, the servient tenemenis in relation 1o which are shown on a plan
of survev deposited in the Land Registry Office av Auckiand

on the day of 1% under 2o. 166944

are the sasements which it is intended shall be created by the operation of section B0A of the Land
Transfer Act 1952 { e y

SCHEDULE
DEPOSITED PLAN NO. 165944

Saxvient Tensrnent

Nature of Eagenent lct Nes) | Colowr, or Otwer Means | Yot Né’ ’%giTm other itle

e, Right of Way, ete) % Trsord Reference
o5 Righ e Lega?rl;;as:l'lpﬂan Dgfg)?egt&tgugﬁsgggﬁ konsk P

Right Part Lot 1 o \Part: lot 2:0P 224060

st e e 107200 and Lot I DP 166944 | 1018/255
Rigit of Lot 2 o Fart Jot 2 DE. 1200545

¥ DP 165944 and ot 1D 166044 10187255
Right w convey Part Lot 1 G Part Lot 2 OP 124088
electricity op 107204 and Lot 1 DF 166994 1018/255
Right to oonvey lot 2 B Part Lot 2 DP 124089

electricity 0P 165%94 and Lot 1 DP 166044 | joim/oss
Rightt o ootwey Part Lot 1 ¢ Part lot 2 DP 124059
telecormunications {DF 107204 and Lot 1 OF 166944 | 1018/255
Right to convey lot 2 B Part. lot 2 0P 124059
telecomunications (DP 166944 ' and Lot 1 DP 168844 | 14g1p/055
Right to drain lot 2 B Part Lot 2 [P 124055

stormater P 166044 ) and Lot 1 DP 166944 | 1018/255
Right to drain Pairt ot & Part lot 2 [P 124055

stormeater o 10708 and Lot 1 0P 166994 | 101B/255
Right to drain tot 2 i Part Lot 2 DR 124059

SEAgE BP 166544 and Lot 1 [P 168944 | 101R/258
Right to drain Fart Lot l G Pert Lot £ OP 124089

senage Dp 107204 and (ot 1 0P 166844 | 1QIR/255
Right to convey ot 2 B Part Lot 2 DP 124059

water P 166544 ' snd Lot 1 0P 166844 | 10187255
Right to convey Part lot j C Part Lot 2 DP 124059

watey bp 107204 and ot 1 DP 166944 | 101R/255

Pro.~ Tlo cea bo /[;.O% sFi}“l' al‘\oc&ew‘.

AHo.chied T - l/

[




ces 820
. xRN ey
il A

Rights and Powers:

&

In addition te the rights and powers set out in the Seventh
Schedule to the Land Trasafer fct 1852 the following rights
amni powers shall epply Lo the vight of way marked "C¥ on
Deposited Plan 166944:

{a] The cogis of fowmat on of the right of way mavked "C®
will ke borne agually by the registered proprxetara of
the servient and dominant tenements. The right of way
will be formed to whatever standard is necegsary at
the time of foxmstiocn in accordance with the then
prevaelling local authority or territorial reguivements
to provide approved access to five zeparate Lots. A
gattle atop will be provided at the Inlet Road
entrance bto the right of way.

(b} After the initial formation of the right of way marked

W "C" edcher the regz». stered proprietor of the servient

tenement or the registered proprietoer of the dominant
cenement way furthe: upgrade the right of way marked
*C* provided that i tbe other party does not require
the upgrading the costs therecf will be pazd solely by
the party desiring the upgrade —

I N

vegtrict to £ive the number of rear allpotments that
may be sexved from any vight of way the registered
propriétor of the ssrvient tenement will be entitled
to subdlivide hies property te a masciman of thyee
allotments serviced by the right of way marked "C% and
the registered propsistor of the dominant tenement
will be entitled ¢ asubdivide his property te a
maximum of two allovments serviced by the right of way
mayvked °C°, Should the local authority reguirvements
alter at eoy time in the future to increase or further
'3 restyict the number of rear allotments which may be

/’ {e) wWnile the local N rmthomty p.s.am1ing regquirensnts

) sexved by a right of way each parties entitlement to

further gubdivieion shall zeciprocally increase or
reduce on the seme pro-rata share of three-fifths to
the regzstemd proprietor of the servient tenemsnt and
cwo-£ifche of the registered proprietor of the

- dominant rememest. =00 02000

2.

In addition to the rights and powers et out in the Seventh
Schedule to the Land Traagsfer Act 1952 the following vights
and powers shall apply to the right of way marked *BY oun
Deposited Plan 166544:

{a) The rvegistered proprietor of the dominant tenemant
will be soclely responeible for the formation and
maintenance of the right of way marked *B". At the
time of formation gates or cattle stops approved by
the registered proprietor of rthe servient tenement
wlill be provided at the junction between the right of
ways marked °C* and "B® andé the junction between the
right of way marked PBY apd part Lot 2 DP 12405%.

ap O | 2, = AH-UL ek 1 PP Q/ =
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2. Terms, conditions. covenans, o resirictions i respect of any of the above easements:

Dated this  24%H dayof  SUTY 19 95

Signed by the above-named

BREICE. GORO FEMPCH and bdo S
PRELA FREES FERTE : f,‘:f\?& w';

in the preseace of

W 3
Wimess .. ...... i A et

. s
Oecupasion (-‘ES x . L\é’*‘l

Address .......... }DQ\U{ uﬁ

.....................

Signed by the ebove-nemed
PEVER (JOHN MALCOLM

in the presencs of :-
N

et ot Remes”

vt

Ocumum LR fudert L
Rediress zb‘?..?ﬁk......&m... VREYH
e SN oG Wl st K%
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