
  
 

15th December 2025  
  
 
Resource Consents Team   
Far North District Council   
Private Bag 752  
Kaikohe 0440  
 
Attention Team Leader Resource Consents    
 
 
RESOURCE CONSENT (LANDUSE) APPLICATION FOR CHRISTIAN MAIROLL AT 908 
PURERUA ROAD, KERIKERI.        
 
Zenith Planning Consultants have been engaged by Christian Mairoll to prepare a resource 
consent application for a new dwelling at 908 Purerua Road, Kerikeri.  
 
I have attached the following information in support of the application:  
 

• Completed Application Form  
• Planning Report and Assessment of Effects  
• Building plans 
• Current Certificate of Title and legal instruments  
• Landscape assessment  
• Engineering report  

 
The applicant has paid the application fee online using the reference Mairoll RC.     
 
Should you have any queries in respect to this application please contact me. 
 
 
 
Yours faithfully  

 
Wayne Smith 
Zenith Planning Consultants Ltd 

Principal | Director 

BPlan | BSocSci | MNZPI 

wayne@zenithplanning.co.nz  

mob: +64 (0) 21 202 3898 

 
 

mailto:wayne@zenithplanning.co.nz


Application for resource consent 
or fast-track resource consent
(Or Associated Consent Pursuant to the Resource Management Act 1991 (RMA)) (If applying 
for a Resource Consent pursuant to Section 87AAC or 88 of the RMA, this form can be 
used to satisfy the requirements of Schedule 4). Prior to, and during, completion of this 
application form, please refer to Resource Consent Guidance Notes and Schedule of 
Fees and Charges — both available on the Council’s web page.

Office Use Only  
Application Number:

1. Pre-Lodgement Meeting

Have you met with a council Resource Consent representative to discuss this application prior 
to lodgement?    Yes    No

2. Type of Consent being applied for

(more than one circle can be ticked):

 Land Use
 Fast Track Land Use*
 Subdivision

 Discharge
 Change of Consent Notice (s.221(3))

 Consent under National Environmental Standard 
(e.g. Assessing and Managing Contaminants in Soil)

 Other (please specify) 

* The fast track is for simple land use consents and is restricted to consents with a controlled activity status.

3. Would you like to opt out of the Fast Track Process?

 Yes    No

4. Consultation

Have you consulted with Iwi/Hapū?  Yes    No

If yes, which groups have 
you consulted with?

Who else have you 
consulted with?

For any questions or information regarding iwi/hapū consultation, please contact Te Hono at Far North District 
Council tehonosupport@fndc.govt.nz

 Extension of time (s.125)
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5. Applicant Details

Name/s: 

Email:

Phone number: Work Home

Postal address: 
(or alternative method of 
service under section 352 
of the act)

Postcode

6. Address for Correspondence

Name and address for service and correspondence (if using an Agent write their details here)

Name/s: 

Email:

Phone number: Work Home

Postal address: 
(or alternative method of 
service under section 352 
of the act)

Postcode

* All correspondence will be sent by email in the first instance. Please advise us if you would prefer an
alternative means of communication.

7. Details of Property Owner/s and Occupier/s

Name and Address of the Owner/Occupiers of the land to which this application relates  
(where there are multiple owners or occupiers please list on a separate sheet if required)

Name/s: 

Property Address/ 
Location:

Postcode
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8. Application Site Details

Location and/or property street address of the proposed activity:

Name/s: 

Site Address/ 
Location:

Postcode

Legal Description:  Val Number:

Certificate of title:  

Please remember to attach a copy of your Certificate of Title to the application, along with relevant consent notices 
and/or easements and encumbrances (search copy must be less than 6 months old)

Site visit requirements:

Is there a locked gate or security system restricting access by Council staff?  Yes    No

Is there a dog on the property?     Yes    No

Please provide details of any other entry restrictions that Council staff should be aware of, e.g. 
health and safety, caretaker’s details. This is important to avoid a wasted trip and having to re-
arrange a second visit.

9. Description of the Proposal:

Please enter a brief description of the proposal here. Please refer to Chapter 4 of the District Plan, 
and Guidance Notes, for further details of information requirements.

If this is an application for a Change or Cancellation of Consent Notice conditions (s.221(3)), please 
quote relevant existing Resource Consents and Consent Notice identifiers and provide details of the 
change(s), with reasons for requesting them.

10. Would you like to request Public Notification?

 Yes    No
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11. Other Consent required/being applied for under different legislation

(more than one circle can be ticked):

 Building Consent  Enter BC ref # here (if known)

 Regional Council Consent (ref # if known)   Ref # here (if known) 

 National Environmental Standard consent    Consent here (if known) 

 Other (please specify)   Specify ‘other’ here 

12. National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health:

The site and proposal may be subject to the above NES. In order to determine whether regard needs 
to be had to the NES please answer the following:

Is the piece of land currently being used or has it historically ever been used for an activity 
or industry on the Hazardous Industries and Activities List (HAIL)   Yes    No    Don’t know

Is the proposed activity an activity covered by the NES? Please tick if any of the following apply to 
your proposal, as the NESCS may apply as a result.   Yes    No    Don’t know

 Subdividing land  
 Changing the use of a piece of land 

 Disturbing, removing or sampling soil
 Removing or replacing a fuel storage system 

13. Assessment of Environmental Effects:

Every application for resource consent must be accompanied by an Assessment of Environmental Effects 
(AEE). This is a requirement of Schedule 4 of the Resource Management Act 1991 and an application can 
be rejected if an adequate AEE is not provided. The information in an AEE must be specified in sufficient 
detail to satisfy the purpose for which it is required. Your AEE may include additional information such as 
Written Approvals from adjoining property owners, or affected parties.

Your AEE is attached to this application  Yes  

13. Draft Conditions:

Do you wish to see the draft conditions prior to the release of the resource consent decision?   Yes    No

If yes, do you agree to extend the processing timeframe pursuant to Section 37 of the Resource 
Management Act by 5 working days?    Yes    No
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14. Billing Details:

This identifies the person or entity that will be responsible for paying any invoices or receiving any 
refunds associated with processing this resource consent. Please also refer to Council’s Fees and 
Charges Schedule.

Name/s: (please write in full)

Email:

Phone number: Work Home

Postal address: 
(or alternative method of 
service under section 352 
of the act)

Postcode

Fees Information 
An instalment fee for processing this application is payable at the time of lodgement and must accompany your applica-
tion in order for it to be lodged. Please note that if the instalment fee is insufficient to cover the actual and reasonable 
costs of work undertaken to process the application you will be required to pay any additional costs. Invoiced amounts 
are payable by the 20th of the month following invoice date. You may also be required to make additional payments if 
your application requires notification.

Declaration concerning Payment of Fees 
 I/we understand that the Council may charge me/us for all costs actually and reasonably incurred in processing this ap-
plication. Subject to my/our rights under Sections 357B and 358 of the RMA, to object to any costs, I/we undertake to pay 
all and future processing costs incurred by the Council. Without limiting the Far North District Council’s legal rights if any 
steps (including the use of debt collection agencies) are necessary to recover unpaid processing costs I/we agree to pay 
all costs of recovering those processing costs. If this application is made on behalf of a trust (private or family), a society 
(incorporated or unincorporated) or a company in signing this application I/we are binding the trust, society or company 
to pay all the above costs and guaranteeing to pay all the above costs in my/our personal capacity.

Name: (please write in full)

Signature: 
(signature of bill payer 

Date
MANDATORY

15. Important Information:

Note to applicant
You must include all information required by 
this form. The information must be specified in 
sufficient detail to satisfy the purpose for which 
it is required.
You may apply for 2 or more resource consents that 
are needed for the same activity on the same form.
You must pay the charge payable to the consent 
authority for the resource consent application 
under the Resource Management Act 1991.
Fast-track application
Under the fast-track resource consent process, 
notice of the decision must be given within 10 
working days after the date the application was 
first lodged with the authority, unless the applicant 
opts out of that process at the time of lodgement.
A fast-track application may cease to be a fast-track 
application under section 87AAC(2) of the RMA.

Privacy Information:
Once this application is lodged with the Council 
it becomes public information. Please advise 
Council if there is sensitive information in the 
proposal. The information you have provided on 
this form is required so that your application for 
consent pursuant to the Resource Management 
Act 1991 can be processed under that Act. The 
information will be stored on a public register 
and held by the Far North District Council. The 
details of your application may also be made 
available to the public on the Council’s website, 
www.fndc.govt.nz. These details are collected to 
inform the general public and community groups 
about all consents which have been issued 
through the Far North District Council.
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15. Important information continued...

Declaration
The information I have supplied with this application is true and complete to the best of my knowledge.

Name: (please write in full)

Signature: Date
A signature is not required if the application is made by electronic means

Checklist (please tick if information is provided)

 Payment (cheques payable to Far North District Council)

 A current Certificate of Title (Search Copy not more than 6 months old)

 Details of your consultation with Iwi and hapū 

 Copies of any listed encumbrances, easements and/or consent notices relevant to the application

 Applicant / Agent / Property Owner / Bill Payer details provided

 Location of property and description of proposal

 Assessment of Environmental Effects

 Written Approvals / correspondence from consulted parties

 Reports from technical experts (if required)

 Copies of other relevant consents associated with this application

 Location and Site plans (land use) AND/OR

 Location and Scheme Plan (subdivision)

 Elevations / Floor plans

 Topographical / contour plans

Please refer to Chapter 4 of the District Plan for details of the information that must be provided 
with an application. Please also refer to the RC Checklist available on the Council’s website.  
This contains more helpful hints as to what information needs to be shown on plans.

 Form 9  Application for resource consentor fast-track resource consent        6



 

 

Christian
Typewriter
Christian Mairoll

Christian
Typewriter
christian@mairoll.at

Christian
Typewriter
0210482928

Christian
Typewriter
0210482928

Christian
Typewriter
98 Mytton Heights

Christian
Typewriter
Motueka

Christian
Typewriter
7196

Christian
Typewriter
Christian Mairoll

Christian
Typewriter
Dec 1, 2025



 
 

 
Planning Report and 

Assessment of Effects  
 
 

Proposed Landuse 
Consent  

and  
Change to a Condition 

under Section 221 of the 
RMA  

 
 

Christian Mairoll    
 

 
908 Purerua Road, Kerikeri  

  



 
 

PLANNING REPORT AND ASSESSMENT OF EFFECTS 
 

 

1.0  APPLICATION AND SITE DESCRIPTION   
 
1.01 Zenith Planning Consultants have been engaged by Christian Mairoll to prepare and 

lodge a resource consent application for a new dwelling located at 908 Purerua Road, 

Russell.  

 

1.02 The application site is zoned General Coastal under the Far North Operative District 

Plan. The site also has an Outstanding Landscape notation which borders the Coastal 

Marine Area.   

 

1.03 The property is 6.0380ha in area and has a legal description of Lot 2 DP 556589. The 

title includes a Section 221 Consent Notice with conditions imposed for future 

development to comply with as well as some owner obligations. The title includes an 

approved building envelope in which the proposed dwelling is to be constructed.  

 

1.04 There is an existing ROW easement on the northern boundary which services Lot 1 DP 

556589. This access will also be used by the applicant for their access purposes with a 

driveway branching off this easement as illustrated within the development plans.  

 

1.05 In addition to the ROW easement and building envelope in which the proposed dwelling 

will be constructed, is an Esplanade Strip which stretches across the Coastal Marine 

Area boundary with the Te Puna Inlet. The strip is a minimum of 20m wide and links 

onto other esplanade strips located on adjoining properties.  

 

1.06 The property is densely vegetated in primarily Manuka with small pockets of other 

indigenous vegetation. The Section 221 Consent Notice only allows vegetation removal 

within the area identified as part of the building envelope.  

 

 



 
 

 

1.07 The contour of the land is gently sloping and the drops reasonably steeply down to the 

coastal boundary.  

 

 
This aerial illustrates that the entire site is vegetated and similar to adjacent sites. Pastoral farming is 

located opposite the site and further along the coastline.  

 

1.08 The surrounding area is predominantly farmland with extensive grazing areas and small 

coastal communities such as Te Tii which includes local amenities and facilities such as 

schools, a marae, and housing settlements/ areas. Immediate neighbouring properties 

fronting the Te Puna Inlet are also typically fully vegetated except for the areas 

developed with a dwelling and related buildings/ infrastructure.  

 

1.09 The development area is not visible from Purerua Road but the development area will 

enjoy expansive views of the Te Puna Inlet. The key outcome for development within 

this zone is to ensure that such development blends into the receiving environment and 

does not result in any adverse visual effect. Some effects can be short term, while 

construction occurs, or prior to any mitigation measures being fully implemented. These 

temporary effects should also be managed, remedied, and mitigated as required.  

 

1.10 The proposed development breaches one zone rule and several district wide rules of 

the operative plan primarily due to the modest allowances afforded within the General 

Coastal Zone. The key aspect to this proposal is that all breaches (buildings, excavation 

and filling, and the proposed vegetation clearance) are located within the approved 

development area.   

 

1.11 The proposed plan has identified the site as being within the coastal environment and 

this is considered appropriate given the location and that the development falls within a 



 
 

coastal catchment. The lots is also noted as having High Natural Character which is 

primarily due to the site almost being entirely covered in vegetation. The full extent of 

the new rule requirements is not known until the proposed plan is made operative. There 

have been challenges to rules proposed and there is no certainty over the extent of any 

rules which may, or may not, apply in the future.  

 

1.12 The development will however be sympathetic to the environment in which it is 

proposed, with design, selection of materials, colour palettes, and landscaping forming 

part of those measures.  

 

OPERATIVE DISTRICT PLAN 

 

1.13 The site is zoned General Coastal as illustrated below within the operative district plan 

(light blue). There is an Outstanding Landscape notation (beige colour) which borders 

the coastline.  

 

 
The site is located where the yellow dot is positioned      

 

1.14 It is contended within this application that the scale of the proposed development is 

reflective of the immediate area with the site providing a nominated building area in 

which the proposed dwelling will be located. The proposed dwelling is an appropriate 

use for this portion of the site.   

 

1.15 Habitable buildings within the General Coastal Zone require resource consent when they 

exceed 25m2 in size. In this instance with the building platform already approved the 

consent acts as a compliance check to ensure that any conditions or restrictions 

imposed and noted on the title such as Section 221 Consent Notice conditions, are 

complied with. While the location and status of the dwelling is a controlled aspect, the 

district wide provisions for vegetation clearance and excavation/ filling are required to 

be addressed.  

 



 
 

1.16 There is an Outstanding Landscape notation which applies to the application site, 

however no development proposed is close to this area, and therefore it is unnecessary 

to address this aspect.     

 

PROPOSED DISTRICT PLAN  

 

1.17 Council is in the process of preparing a new district plan to replace the current operative 

plan. The process is lengthy, but is progressing with the Proposed Far North District 

Plan first notified on 27th July 2022 when submissions were invited to be lodged. The 

Council has since produced a summary of submissions, closed the further submissions 

process, and has essentially completed the hearings of submissions. Decisions and 

recommendations for the plan are expected by the middle of 2026. This will provide 

clearer guidance on the intended direction of the proposed district plan following 

consideration of all information.  

 

1.18 Under the Proposed District Plan, the site is zoned Rural Production and also located 

within a coastal environment overlay illustrated by the vertical lines.  Discussions on the 

impact of this overlay will be detailed later within the report.  

 

 
Proposed District Plan noting the zoning as Rural Production with a coastal overlay (vertical lines).   

 

1.19 There is also a High Natural Character notation which applies to the site. This is typically 

applied to areas with extensive vegetation within the respective lots. The following map 

illustrates this notation.    

 

 

 



 
 

 
High Natural Character overlay covers the entire site.   

 

 

2.0  APPLICATION PROPOSAL  
 

LANDUSE CONSENT  

2.01  The application for landuse consent to establish a new dwelling. The proposal includes 

excavation and filling and also vegetation removal. The work involved relates solely to 

the proposed dwelling, outdoor living space and onsite servicing. The proposal breaches 

a zone rule from the General Coastal Zone and several district wide rules.  

 

2.02 Consideration of the Proposed District Plan has also been completed with particular 

emphasis on rules which have an immediate legal effect. Only these rules are applicable 

to the site and proposal. Objective and Policy considerations are relevant for certain 

types of activity and as required will be assessed.  

 

SECTION 221 CONSENT NOTICE CHANGE 

 

2.03 As part of this application there is a minor change sought to a Section 221 Consent 

Notice condition concerning fire-fighting requirements. The changes to Condition (ii) are 

noted separately after the rules assessment. The intent of the requirement is not 

changed but rather seeks more flexibility and continues to require consultation with Fire 

and Emergency NZ and compliance with their standards.   

 

 

OPERATIVE DISTRICT PLAN ASSESSMENT 

ASSESSMENT OF RULES UNDER THE FAR NORTH DISTRICT PLAN 
 

2.04  The following table is an assessment of the proposal against the respective rules of the 
Operative District Plan. There is a small portion of Outstanding Landscape noted but the 
proposed new dwelling and all related development is located outside of the notation.   

 



 
 

GENERAL COASTAL ZONE RULES  
 

RULE ASSESSMENT 

10.6.5.1.1 VISUAL AMENITY  
(a)  any new building(s) not for human habitation 

provided that the gross floor area of any new 
building permitted under this rule, does not 
exceed 50m² or for human habitation 
provided that the gross floor area does not 
exceed 25m2; and  

(b)  the exterior is coloured within the BS5252 
standard colour palette range with a 
reflectance value of 30% or less or are 
constructed of natural materials which fall 
within this range; or  

 

The proposed dwelling exceeds the 25m2 allowance 
and breaches this rule.  
 
Resource Consent Required  

10.6.5.1.2 RESIDENTIAL INTENSITY  
Residential development shall be limited to one unit 
per 20ha of land. In all cases the land shall be 
developed in such a way that each unit shall have at 
least 3,000m² for its exclusive use surrounding the 
unit plus a minimum of 19.7ha elsewhere on the 
property.  
 
Except that this rule shall not limit the use of an 
existing site or a site created pursuant to Rule 
13.7.2.1 (Table 13.7.2.1) for a single residential unit 
for a single household.  
 

The site is currently vacant of any development and the 
proposed dwelling (being the first on site) complies with 
this rule.  
 
Permitted 

10.6.5.1.3 SCALE OF ACTIVITIES  
The total number of people engaged at any one 
period of time in activities on a site, including 
employees and persons making use of any facilities, 
but excluding people who normally reside on the site 
or are members of the household shall not exceed 4 
persons per site or 1 person per 1ha of net site area 
whichever is the greater.  
 
Provided that……   
 
Exemptions: The foregoing limits shall not apply to 
activities of a limited duration required by normal 
farming and plantation forestry activities, provided 
that the activity shall comply with the requirements of 
s16 of the Act.  
 

The proposed dwelling is an exempted activity under 
this rule and therefore this provision is not relevant.  
 
Permitted  
  
 

10.6.5.1.4 BUILDING HEIGHT  
The maximum height of any building shall be 8m.  
 
  

The proposed dwelling complies with the height of the 
proposed dwelling being below the maximum height 
rule of 8m for the zone.  
 
Permitted  

10.6.5.1.5 SUNLIGHT  
No part of any building shall project beyond a 45 
degree recession plane as measured inwards from 
any point 2m vertically above ground level on any site 
boundary (refer to definition of Recession Plane in 
Chapter 3 - Definitions), except where a site boundary 
adjoins a legally established entrance strip, private 
way, access lot, or access way serving a rear site, the 
measurement shall be taken from the farthest 
boundary of the entrance strip, private way, access 
lot, or access way.  

The building will comply with the sunlight rule as 
detailed and confirmed within the building plans.  



 
 

10.6.5.1.6 STORMWATER MANAGEMENT  
The maximum proportion of the gross site area 
covered by buildings and other impermeable surfaces 
shall be 10%.  
 

The total impermeable surfaces will be well below the 
10% maximum allowance. 
 

Permitted  

10.6.5.1.7 SETBACK FROM BOUNDARIES  
(a)  no building shall be erected within 10m of any 

site boundary, except that on any site with an 
area of less than 5,000m², this setback shall 
be 3m from any site boundary;  

 

The proposed dwelling will be more than 10m from the 
property boundary.  
 
Permitted  

10.6.5.1.8 TRANSPORTATION  
Refer to Chapter 15 – Transportation for Traffic, 
Parking and Access rules.  
 

See below  
  

10.6.5.1.9 KEEPING OF ANIMALS  
Any building, compound or part of a site used for 
factory farming, boarding kennels or a cattery shall be 
located no closer than 50m from any site boundary 
except for a boundary which adjoins the Residential, 
Coastal Residential or Russell Township Zones 
where the distance shall be a minimum of 600m.  
 

Not applicable  

10.6.5.1.10 NOISE  
All activities shall be so conducted as to ensure that 
noise from the site shall not exceed the following 
noise limits at or within the boundary of any other site 
in this zone, or at any site zoned Residential, Russell 
Township or Coastal Residential, or at or within the 
notional boundary of any dwelling in any other rural 
or coastal zone:  
0700 to 2200 hours 55 dBA L10  
2200 to 0700 hours 45 dBA L10 and 70 dBA Lmax  
 
Construction Noise: Construction noise shall meet 
the limits recommended in, and shall be measured 
and assessed in accordance with NZS 6803P:1984 
“The Measurement and Assessment of Noise from 
Construction, Maintenance and Demolition Work”.  
 

The proposed activity is considered to be a noise 
sensitive activity and on this basis will not generate any 
noise likely to breach the rules.   
 
Construction Noise is a temporary activity which occurs 
over the construction period. With the development 
being a standard residential dwelling it is not likely to 
involve a protracted construction period.   

10.6.5.1.11 HELICOPTER LANDING AREA  
A helicopter landing area shall be at least 200m from 
the nearest boundary of any of the Residential, 
Coastal Residential, Russell Township or Point 
Veronica Zones.  
 

Not applicable  
 
 

10.6.5.2.2 VISUAL AMENITY  
Any new building(s) or alteration/additions to an 
existing building that does not meet the permitted 
activity standards in Rule 10.6.5.1.1 are a controlled 
activity where the new building or building 
alteration/addition is located entirely within a building 
envelope that has been approved under a resource 
consent.  

The proposed dwelling is fully contained within the 
approved building envelope established when the lot 
was created under a subdivision proposal.  
 
Controlled Activity  

 

EXCAVATION AND FILLING – CHAPTER 12.3 
 

12.3.6.1.2 EXCAVATION AND/OR FILLING, 
INCLUDING OBTAINING ROADING MATERIAL 
BUT EXCLUDING MINING AND QUARRYING, IN 
THE RURAL LIVING, COASTAL LIVING, SOUTH 
KERIKERI INLET, GENERAL COASTAL, 

The proposed excavation and filling details are denoted 
on the plans with the following estimated cut and fill 
volumes. This work will be undertaken within the 
proposed building envelope and required for access, 
building platforms, and open space.  
 



 
 

RECREATIONAL ACTIVITIES, CONSERVATION, 
WAIMATE NORTH AND POINT VERONICA ZONES 
 
Excavation and/or filling, excluding mining and 
quarrying, on any site in the Rural Living, Coastal 
Living, South Kerikeri Inlet Zone, General Coastal, 
Recreational Activities, Conservation, Waimate North 
and Point Veronica Zones is permitted, provided that:  
(a) it does not exceed 300m³ in any 12 month period 
per site; and  
(b) it does not involve a cut or filled face exceeding 
1.5m in height i.e. the maximum permitted cut and fill 
height may be 3m. 
 

 The estimated quantities are:  
 
Total Cut: Approximately 3,280 m³  
Total Fill: Approximately 2,400 m³  
Topsoil Strip/Stockpile: 480 m³  
 
The extent of the works is shown on the JTB Architects 
"PROPOSED EARTHWORKS PLAN" (Appendix B).  
 
The volumes also exceed the 2000m3 allowance and a 
Discretionary Consent is required  

12.3.6.1.4 NATURE OF FILLING MATERIAL IN ALL 
ZONES  
Filling in any zone shall meet the following standards:  
(a) the fill material shall not contain putrescible, 
pollutant, inflammable or hazardous components; 
and  
(b) the fill shall not consist of material other than soil, 
rock, stone, aggregate, gravel, sand, silt, or 
demolition material; and  
(c) the fill material shall not comprise more than 5% 
vegetation (by volume) of any load.  
 

All proposed fill required will meet these requirements  

 

VEGETATION CLEARANCE  
 

12.2.6.1.1 INDIGENOUS VEGETATION 
CLEARANCE PERMITTED THROUGHOUT THE 
DISTRICT  
Notwithstanding any rule in the Plan to the contrary 
but subject to Rules 12.5.6.1.1, 12.5.6.1.3 and 
12.5.6.2.2 in the Heritage section of this Plan, 
indigenous vegetation clearance is permitted 
throughout the District where the clearance is for any 
of the following purposes:  
(a) clearance of indigenous vegetation 10 years old 
or less to establish new exotic plantation forest;  
(b) to provide clearance for existing overhead power 
and telephone lines, provided that no more vegetation 
is cleared or trimmed than is necessary for the safe 
operation of the utility service; or  
(c) the removal of trees and other vegetation which, 
as a result of old age or a natural event such as a 
storm or erosion, are a risk to the safety of people or 
property; or  
(d) the maintenance of existing roads, and private 
accessways and walkways including for the purposes 
of visibility and road safety; or  
(e) the formation and maintenance of walking tracks 
less than 1.2m wide using manual methods which do 
not require the removal of any tree over 300mm in 
girth; or  
(f) the maintenance of existing open space within 20m 
of an existing building; or  
(g) the removal of dead trees, provided that no more 
vegetation is cleared or trimmed than is necessary for 
safe removal; or  
(h) the sustainable harvest of plant material for 
rongoa Maori (customary medicine); or  

The application site is not developed and none of the 
exceptions noted allow vegetation clearance on site to 
be considered permitted.  
 
Once a dwelling is established within the approved 
building envelope several of these exemptions will 
apply.  
 
Vegetation clearance is not permitted 



 
 

(i) the maintenance of existing fence lines, provided 
that the clearance does not exceed 3.5m in width 
either side of the fence line; or  
(j) normal gardening activities which result from the 
maintenance of lawn and gardens; or  
(k) the removal is in accordance with an existing use 
right; or  
(l) the removal is for a new fence where the purpose 
of the new fence is to exclude stock and/or pests from 
the area provided that the clearance does not exceed 
3.5m in width either side of the fence line; or  
(m) creation and maintenance of firebreaks provided 
that no more vegetation is cleared than is necessary 
to achieve the practical purpose of the firebreak; or  
(n) vegetation clearance of land which has been 
previously cleared and where the vegetation to be 
cleared is less than 10 years old. 

12.2.6.1.3 INDIGENOUS VEGETATION 
CLEARANCE IN THE GENERAL COASTAL ZONE  
The clearance of indigenous vegetation is a permitted 
activity in the General Coastal Zone, provided that:  
(a) the vegetation is less than 6m in height or 600mm 
in girth (measured at a height of 1.5m); and  
(b) the clearance is not within 20m of a lake (as 
scheduled in Appendix 1C), coastal marine area, 
indigenous wetland or continually flowing river; and  
(c) any clearance involving remnant forest does not 
exceed 500m2 ; and  
(d) in relation to the total area of any site existing as 
at 1 February 2005 which has more than 50% of that 
area in indigenous vegetation, the total clearance 
does not exceed 1ha or 15% of that area, whichever 
is the lesser, in any 10 year period; or  
(e) in relation to the total area of any site existing as 
at 1 February 2005 which has less than 50% of that 
area in indigenous vegetation, the total clearance 
does not exceed 1,000m2 of that area in any 10 year 
period.  
Note 1: Refer also to Rule 12.1.6.1.2, which applies 
to vegetation clearance in Outstanding Landscapes 
and Rule 12.1.6.1.1(d), which applies to Outstanding 
Landscape Features.  
Note 2: This rule prevails over the National 
Environmental Standards Plantation Forestry as it 
gives effect to Policy 11 of the New Zealand Coastal 
Policy Statement. 

The height of the vegetation on site is variable but wil 
likely exceed 6m in height.  
 
The site clearance proposed is as follows: 
 
7500m2 required for a building platform, access, 
outdoor living space and fire separation from the 
residence.  
 
All vegetation removal will be within the approved 
building envelope.      

 
 
TRAFFIC AND PARKING 
 

15.1.6A.2.1 TRAFFIC INTENSITY   
The Traffic Intensity threshold value for a site shall be 
determined for each zone by Table 15.1.6A.1 above. 
The Traffic Intensity Factor for a proposed activity 
(subject to the exemptions identified below) shall be 
determined by reference to Appendix 3A in Part 4.  
This rule only applies when establishing a new activity 
or changing an activity on a site.  
 
The limitation is 20 traffic movements noting that the 
first residential unit on a site, farming, forestry and 
construction traffic (associated with the establishment 
of an activity) are exempt from this rule.  

The first dwelling on any site is exempt from the traffic 
intensity rule. Any other dwelling will generate 10 traffic 
movements as per Appendix 3A.  
 
The proposal is permitted as the original dwelling is 
exempt and the proposed dwelling generates only 10 
daily traffic movements below the allowed 20 traffic 
movements for the site.  
 
 



 
 

15.1.6B.1.1 ON-SITE CAR PARKING SPACES 
 Where:  
(i) an activity establishes; or  
 
The district plan requires within Appendix 3C a total 
of two car spaces per dwelling  

The car parking requirement for a dwelling is two 
spaces which can readily be provided for on site.   
 
Permitted   

 
 

NATURAL HAZARDS  
 

12.4.6.1.2 FIRE RISK TO RESIDENTIAL UNITS  
(a)  Residential units shall be located at least 20m 

away from the drip line of any trees in a naturally 
occurring or deliberately planted area of scrub or 
shrubland, woodlot or forest;  

(b)  Any trees in a deliberately planted woodlot or 
forest shall be planted at least 20m away from 
any urban environment zone, Russell Township 
or Coastal Residential Zone boundary, excluding 
the replanting of plantation forests existing at July 
2003. 

The proposed dwelling is located in an area surrounded 
by bush. Clearance to 20m is proposed.  
 
Permitted   
 
 

 
 

2.03 The breaches of the operative district plan are therefore as follows:  

• Building greater than 25m2 within an approved building envelope 

• Vegetation clearance  

• Excavation and Filling  

 

The resource consent application is Discretionary  

 

 PROPOSED DISTRICT PLAN 

 

2.04 The majority of rules within the Proposed District Plan do not have legal effect until such 
time as Council publicly notifies its decisions on submissions. There are however certain 
rules that have been identified within the proposed plan which have immediate legal 
effect and that may therefore apply and need to be considered in assessing this 
application. Such rules may affect the activity status of the application and may be 
required to be addressed.  
 

2.05 The rules within the following subject matters have rules with immediate legal effect and 
these include the following: hazardous substances, scheduled sites or areas of 
significance to Maori, significant natural areas, scheduled heritage resources – none of 
these apply as none of these aspects are applicable to the site. Additionally, historic 
heritage rules, and Notable Trees are also not applicable.  

 

2.06 The only rules which require specific consideration relate to matters around excavation 
and filling and in particular rules EW-R12 & EW-R13. These two rules have immediate 
legal effect and are required to be complied with for the activity to be considered as a 
permitted activity under the Proposed District Plan.  

 

The rules are as follows:  
 



 
 

EW-R12 Earthworks and the discovery of suspected sensitive material PER-1 The 
earthworks complies with standard EW-S3 - Accidental Discovery Protocol.  
 
EW-R13 Earthworks and Erosion and Sediment Control PER-1 The earthworks 
complies with standard EW-S5 Erosion and sediment control.  

 

2.07 The extent of the proposed earthworks is limited to that required to create the driveway, 
building platforms and outdoor living space within the approved building envelope. The 
volume of cut and fill does not comply with the allowance for the Rural Production zone 
and Coastal Overlay and would ordinarily trigger a consent if the applicable rule had 
immediate legal effect. It is contended that with the rules from both plans having similar 
thresholds, that the matters to be considered (including the assessment criteria from the 
Operative Plan), would be sufficient to address the potential effects of the proposed 
works.  
 

2.08 The two related earthworks rules which do have immediate legal effect relate to 
Accidental Discovery Protocol, which is commonly a requirement of approved resource 
consent applications. It is also commonly conditioned for developments to have an 
erosion and sediment control plan prepared, approved, and then implemented. The 
assessment of effects and application (in general) offers an erosion and sediment 
control plan and future mitigation measures.  

 

2.09 It is contended that these two rule requirements can be readily complied with by 
conditions of consent, or via an advice note.  

 

2.10 On this basis no resource consent is required under the Proposed District Plan. 
Therefore, none of these rules are applicable and so they do not need to be assessed. 
However, the application status of Discretionary requires consideration of the zone’s 
relevant objectives and policies. 

 
 
SECTION 221 CONSENT NOTICE CHANGES  

2.11 The following change is sought to condition (ii) which concerns water provision on site 

for firefighting purposes. The changes seek to provide a degree of flexibility to the 

condition and eventual outcome which remains and continues to require input from Fire 

and Emergency New Zealand for any proposal sought. The wording has been suggested 

by Vision Consulting Engineers who had several discussions with FENZ in reaching the 

alternative wording.   

 

2.12 The current condition reads as follows:  

“In conjunction with the construction of any dwelling on the lot 2, and in addition to a 
potable water supply, a water collection system with sufficient supply for firefighting 
purposes is to be provided by way of tank or other approved means and to be positioned 
so that it is safely accessible for this purpose. These provisions will be in accordance 
with the New Zealand Fire Fighting Water Supply Code of Practice SNZ PAS 4509” 

 

2.13 The updated and revised wording sought is as follows:  

"Upon construction of any habitable building, sufficient water supply for fire fighting 
purposes is to be provided and be accessible by fire fighting appliances in accordance 



 
 

with Council’s Engineering Standards 2023 and more particularly with the ‘FENZ Fire 
Fighting Code of Practice SNZ PAS 4509:2008’. An alternative means of compliance 
with this standard will require written approval from Fire and Emergency NZ." 

 

2.14 The outcome of the change enables flexibility without compromising the intended 

outcomes and for a site which is a reasonable distance from the closest fire alliance in 

Kerikeri. This safety aspect is important to the applicant and his family to maintain their 

personal safety should any event occur where an emergency water supply is required. 

In addition to the dedicated tanks which will remain full at all times, access to the 

proposed swimming pool will also provide a source of water.   

 

2.15 The changes will require a resolution from Council and a certificate issued under Section 

221(3)(c). The applicant agrees to register the documents on the property title via their 

lawyer and all costs associated with this change will be met by the applicant.  

 

3.0  ASSESSMENT OF EFFECTS 
 
3.01  With the landuse resource consent being a Discretionary activity there are no restrictions 

on the matters to be considered in assessing the application. However, with a building 
envelope firmly in place and all development occurring within this area, the focus 
becomes more on the three breaches and what mitigation measures are proposed to 
minimise potential effects and to conclude that such effects are less than minor.  

 
3.02 In this respect the relevant assessment criteria has been used in order to focus on the 

key matters of consideration. Consideration of other matters are also commented on as 
considered relevant to provide a complete assessment.    

 
3.03  It is necessary to consider the potential of Permitted Baseline and Existing Environment 

comments in considering the relevant matters to be assessed.   
 

PERMITTED BASELINE  
 
3.04  Pursuant to section 104(2) of the Act, when forming an opinion for the purposes of 

section 104(1)(a) a council may disregard an adverse effect of the activity on the 
environment if the plan or a NES permits an activity with that effect (i.e. a council may 
consider the "permitted baseline"). When considering an application for resource 
consent it is important to reference and place some reliance on Permitted Baseline 
arguments. This provides the expectation for development proposals within the zone 
and enables the consideration of the differences between what could be undertaken “as 
of right” and that which is proposed. When referencing and using “Permitted Baseline” 
such arguments should not be fanciful but based on realistic proposals and 
expectations.  

 
3.05 In addition to Permitted Baseline considerations, Existing Use Right considerations 

could also apply especially where the proposed activity is similar in nature and 
previously lawfully established.  

 
3.06  In this circumstance, the construction of most buildings, undertaking modest excavation 

and filling as well as modest vegetation clearance trigger consenting requirements. 



 
 

Vegetation clearance is limited to sites with existing activities and this means that the 
extent of permitted baseline is not useful for the proposed development.  

 
3.07 It is noted however that with a building envelope established (during the subdivision 

phase) and extensive Section 221 Consent Notice conditions that development within 
the envelope is expected.    

 
 
ASSESSMENT CRITERIA EVALUATION 
 
3.08  The following sections address specifically the rule breach matters which are in scope 

and allow most matters to be considered in evaluating the merits of the proposal. The 
source of the relevant criteria has either been the general assessment criteria detailed 
within the breached rule or in Chapter 11 of the Plan.  

 
3.09 The proposal breaches the visual amenity, excavation and filling, and the vegetation 

clearance rules and is assessed as being a Discretionary activity.   
  
 
VISUAL AMENITY   

3.10 The proposed dwelling and related development is to occur within an approved building 

envelope established during the subdivision which created the application site. 

Extensive assessments were completed for what was a non-complying subdivision with 

extensive controls on built form and related development opportunities.  

3.11  The inference of the subdivision consent and the Section 221 Consent Notice condition 

was that vegetation clearance and excavation and filling could be undertaken in the 

envelope and no limits were noted despite likely breaches occurring for both aspects 

moving forward.  

3.12 With respect to visual amenity, the landscape architect Christine Hawthorn who was 

engaged in the original subdivision proposal was asked to comment on the development 

and its compliance with design expectations for the proposed dwelling and related 

development.  Her report is included in the technical expert attachments and concludes 

that effects are less than minor and that mitigation proposed, and to be imposed by 

conditions, will ensure effects remain less than minor.  

3.13 As part of Christine’s review, wider issues around the extent of excavation and filling as 

well as vegetation clearance add to the potential visual effects. In these matters there 

were no obvious concerns raised but mitigation measures to be imposed as part of the 

consent which the applicant intends to implement.  

3.14 The house site location, the existing and proposed access as well as topography all 

contributed to the breaches for a development proposing to go where it was agreed to 

be established.  

3.15 When considering an application under this provision the Council will restrict the 

exercise of its discretion to matters relating to:  



 
 

(i)  the size, bulk, and height of the building in relation to ridgelines and natural 

features; 

 The proposed dwelling is located below the ridgeline and proposes cut to fill works 

as noted within the volume amounts noted in the assessment. The size of the 

building is noted within the plans and while the building is long and narrow, it is 

only single level.  

 The proposal was considered within the landscape assessment as being 

acceptable with effects less than minor.   

(ii)  the colour and reflectivity of the building;  

 The proposed colours of the dwelling are recessive and fall within the scope of 

conditions imposed via the original landscape assessment and confirmed as 

acceptable within the landscape review provided within this application.  

(iii)  the extent to which planting can mitigate visual effects;  

 Extensive landscaping and plantings are proposed to address the site works 

proposed and to improve amenity within the building envelope. The proposed 

plantings will complement the areas of vegetation to be retained and which are 

protected from any development.  

(iv)  any earthworks and/or vegetation clearance associated with the building;  

 The extent of earthworks proposed exceed permitted allowances and trigger 

consenting requirements with combined cut and fill volumes for access, building 

platform and outdoor living space and servicing.  

Vegetation clearance is also proposed which is to be undertaken within the 

approved building envelope. The vegetation clearance is for the purposes of 

creating an internal access to the building platform, the building platform itself, 

outdoor living space, areas around the dwelling for fire break purposes and to 

provide onsite servicing.  

Within these cleared areas amenity plantings and targeted landscaping will be 

completed to reduce potential visual effects from exposed surfaces from 

excavation and filling as well as breaking up the proposed dwelling. The vegetation 

to be planted need not be high growing as the dwelling height is modest and well 

below the permitted allowances when measures from finished ground levels.    

(v)  the location and design of associated vehicle access, manoeuvring and parking 

areas;  

 Access and onsite manoeuvring is provided on site as indicated on the plans 

provided. These areas are located on the landward side of the dwelling and not 

visible from the Coastal Marine Area.  



 
 

(vi)  the extent to which the building and any associated overhead utility lines will be 

visually obtrusive;  

 The presumption made is that utility lines will be buried and therefore will not be 

visible. Overhead lines in Coastal Environments can trigger resource consent 

requirements depending on size and location.  

(vii)  the cumulative visual effects of all the buildings on the site;  

 The cumulative visual effects have been assessed as being less than minor and 

will be further mitigated by appropriate conditions of consent. The proposed 

smaller buildings and structures will not be visible behind the main dwelling. The 

main dwelling is low level and the proposed landscaping will break up any 

perceived bulk of the building.  

 Exposed surfaces and vegetation clearance will result in temporary effects but 

these will be negated over time when these exposed surfaces are either 

landscaped or grassed and the overall landscape plan for the site is completed.  

 Notwithstanding all the proposed works, the vast majority of the site (more than 

87% less the access ROW) will remain untouched with regenerating Manuka.    

(viii)  the degree to which the landscape will retain the qualities that give it its 

naturalness, visual and amenity values;  

 The landscaping plan is to ensure that the proposed plantings blend into the 

surrounding environment and will maintain a naturalness which is typical of this 

location. In addition to this blended approach, plant species which exhibit fire 

retardant properties will be preferred.  

(ix)  the extent to which private open space can be provided for future uses;  

 A portion of the proposed clearance is for practical open space for the dwelling 

while overall as noted before, over 87% of the site (less the ROW easement) will 

remain vegetated in its current natural state. While the open space for the dwelling 

will be usable by the occupier, the bush will largely remain unusable.   

(x)  the extent to which the siting, setback and design of building(s) avoid visual 

dominance on landscapes, adjacent sites and the surrounding environment;  

 The building envelope was established under the original subdivision application 

which was subject to robust consideration and a number of development controls. 

Compliance with controls and ensuring the development was wholly within the 

building envelope were key requirements. Visual dominance is not an outcome of 

this proposal with effects being considered as less than minor.    

(xi)  the extent to which non-compliance affects the privacy, outlook and enjoyment of 

private open spaces on adjacent sites. 



 
 

 The proposed dwelling will not result in any adverse effect on neighbours as it is 

contended that they would not be able to view the development area. Distant views 

of the building envelope would be possible from the Te Puna Inlets and from 

nearby peninsulas but such views would be distant and not readily visible based 

on colour palette selections, material choices and measures to reduce the 

prospect of refection.  

3.16 The overall visual effects for the proposed development within an approved building 

envelope is considered to be less than minor and furthermore considered to be 

consistent with the conditions imposed on the Section 221 Consent Notice conditions 

which apply to the site.  

 

VEGETATION CLEARANCE  

3.17 The proposed vegetation clearance is 7500m2 as estimated in the design plans from the 

Architect. The purpose of the vegetation clearance is highlighted earlier but essentially 

covers four areas: 

• Building platform  

• Outdoor living space  

• Access  

• Servicing  

• Fire risk to residential provisions  

3.18 The vegetation clearance is fully located within the approved building envelope located 

within the site. It is further contended that the building envelope is assumed to be able 

to be developed within any part of the area. Restrictions are placed on the remainder of 

the site and therefore, “in principle” the development of this space is acceptable.    Where 

the assessment criteria requires an assessment of the habitat to be completed, it is not 

considered to be necessary because of the approved building envelope. The overall 

potential effects for vegetation clearance within the approved building envelope can only 

be concluded as being less than minor.  

3.19 In the exemptions noted within the plan for sites which have more than 50% clearance 

an area up to 1ha in area can be cleared. Therefore a clearance of vegetation on a 

similar site with existing pasture of 50% or more would fall within the exemptions. Clearly 

the site does not qualify as the entire site is currently vegetated except for the ROW 

access. The proposed works enable access, a building platform with outdoor space and 

onsite servicing requirements.    

3.20  The following assessment criteria is required to be considered and has been commented 

on accordingly.  

(a)  the significance of the area assessed using the criteria listed in Method 12.2.5.6;  



 
 

The area to be developed was accepted for development purposes and the 

significance of the area is represented by the restriction placed on the majority of 

the site. No further assessment is required to be completed.  

(b)  the location and scale of any activity and its potential to adversely affect the natural 

functioning of the ecosystem;  

 The local eco-system will remain functional with the protected areas noted on the 

respective adjoining titles. Effects will be less than minor.  

(c)  the potential effects on the biodiversity and life supporting capacity of the area;  

 The identification of a development area within which the proposed dwelling and 

related requirements will be positioned has been considered in earlier applications 

and this proposal does not result in adverse effects.  

(d)  the extent to which the activity may adversely affect cultural and spiritual values;  

 The proposed establishment of the lot resulted in extensive consultation and the 

establishment of the building envelopes within the earlier subdivision process. The 

clearance required provides areas for access, onsite manoeuvring, the dwelling 

and outdoor living space with separation from remaining vegetation, and onsite 

servicing.    

(e)  the extent to which the activity may impact adversely on visual and amenity values;  

 With the visual amenity rules being assessed as a controlled activity and the 

development and vegetation clearance restricted to the development area only, 

the potential effects can only be considered as less than minor. The Section 221 

Consent Notice condition requires compliance with landscaping requirements as 

assessed within the subdivision application. The visual effects are considered to 

be acceptable and resulting less than minor effects. Some of the vegetation 

removed will be replaced with native plants which are more fire retardant.    

(f)  the extent to which adverse effects on areas of significant indigenous vegetation 

and significant habitats of indigenous fauna are avoided, remedied or mitigated;  

 The extent of adverse effects are avoided by the development being wholly within 

the building envelope and the remining majority of the site protected vegetation. 

The habitat protected on the application site and the adjoining properties 

complement each other and with other measures such as ongoing pest and weed 

eradication as well as no cats and dogs enables indigenous fauna to thrive and for 

people to integrate into this environment.  

(g)  the extent to which any proposed measures will result in the permanent protection 

of the area, and the long term sustainability of revegetation and enhancement 

proposals;  



 
 

 Permanent protection already exists and will remain in perpetuity. Furthermore, 

additional landscaping will be implemented as noted within the site plan.   

(h)  whether a voluntary agreement by a landowner to protect indigenous vegetation 

and/or habitats is registered with the Council;  

 Section 221 Consent Notice conditions exist which protect vegetation outside the 

development area, ban cats and dogs on site and involves a pest and weed 

eradication plan. No further measures are considered necessary.   

(i)  whether dogs, cats or mustelids will be excluded;  

A consent Notice condition already requires this to be undertaken by any 

landowner or occupier.  

(j)  proposals for the re-establishment of populations of threatened species, either in 

areas where the species previously inhabited or other suitable habitat, and/or 

replanting or restoration of habitats and indigenous vegetation;  

 This is not considered to be necessary in this instance where development is 

occurring within an approved development area.  

(k)  the environmental effect of the increase in residential intensity and/or extra lots in 

relation to the benefits of achieving permanent legal protection of areas of 

significant indigenous vegetation and/or significant habitats of indigenous fauna;  

 This occurrence resulted from the subdivision which created the application site 

where extensive areas of all lots were formally protected. This application seeks 

to develop the areas within the respective lots which were identified as being 

appropriate for development.    

(l)  the value of vegetation in protecting the life supporting capacity of soil, maintaining 

or improving water quality and reducing the potential for downstream siltation and 

flooding;  

 The proposal includes erosion and sediment control measures which will form part 

of the construction phase. In the long term, roof water will be harvested as a 

potable supply and used within the site accordingly.  

(m)  the extent to which the activity may adversely affect areas of known high density 

kiwi habitat;  

 Measures such as “no cats and dogs” and retention of the vegetation outside the 

development area will contribute to important habitat for fauna such as Kiwi.  

(n)  the environmental effects of a proposed development in relation to the benefits of 

achieving permanent protection and/or management of areas of significant 

indigenous vegetation or significant habitats of indigenous fauna;  

 Permanent protection already exists as detailed earlier.   



 
 

(o)  the extent to which there are reasonable alternatives to provide for sustainable 

management;  

 Options for the management of development were established and this proposal 

is consistent with those measures.   

(p)  the extent to which the habitat policies of any national policy statement, the 

Regional Policy Statement for Northland and the District Plan are implemented;  

 The development is consistent with relevant requirements and has been 

previously accepted as appropriate development for the site.   

(q)  the extent to which other animals or plants that will be introduced as a result of the 

application and may have a significant adverse effect on indigenous ecosystems 

are excluded or controlled;  

 No cat, dogs or mustelids are allowed within the site. Other pets may be present 

but are unlikely to become a threat to indigenous fauna.   

(r)  the effectiveness of any proposed pest control programme. 

 A program is required to be implemented but it is not known if this has been 

implemented at this point in time. A program is required to be implemented and 

the landowner/ occupier will need to comply with the condition requirements.  

 

EXCAVATION AND FILLING   

3.22 The proposed excavation and filling components are detailed within the architect’s 

design plans and addressed within the Engineer’s report. The proposed works are 

required to establish the following elements:  

• Proposed internal access and onsite manoeuvring 

• Building platforms (house and related smaller buildings including the swimming 

pool) 

• Outdoor living space which includes space for onsite servicing  

3.23 The key consideration is that the proposed works are within the approved development 

area:  

(a) the degree to which the activity may cause or exacerbate erosion and/or other 

natural hazards on the site or in the vicinity of the site, particularly lakes, rivers, 

wetlands and the coastline;  

 

The measures proposed within the erosion and sediment control plan and distance 

of the development area from the closest water bodies means that potential effects 

on these water bodies are less than minor.  

 



 
 

(b) any effects on the life supporting capacity of the soil;  

 

The site is not used for a productive purpose, and the proposal is not contrary to 

this consideration.   

 

(c) any adverse effects on stormwater flow within the site, and stormwater flow to or 

from other properties in the vicinity of the site including public roads;  

 

The site is as noted, is heavily vegetated and therefore stormwater runoff would 

be laboured. The clearance will increase the flow of stormwater but the 

development area is surrounded by vegetation and insular with no likelihood of 

reaching a property boundary.    

 

(d) any reduction in water quality;  

 

There is little likelihood of any reduction in water quality surrounding the site.  

 

(e) any loss of visual amenity or loss of natural character of the coastal environment;  

 

The proposed dwelling is to be located within an approved building envelope and 

vegetation clearance, and the required earthworks are all within the envelope. 

There will be some temporary effects during the construction phase but as there 

are erosion and sediment control measures and associated landscaping as 

illustrated the effects will be less than minor. Surrounding vegetation to be retained 

will assist in screening part of the development area.   

 

(f) effects on Outstanding Landscape Features and Outstanding Natural Features 

(refer to Appendices 1A and 1B in Part 4, and Resource Maps);  

A portion of the application site closest to the Coastal Marine Area is part of an 

Outstanding Landscape unit but this is not located where the development area is 

located. There are no potential effects on this notation.   

(g) the extent to which the activity may adversely affect areas of significant indigenous 

vegetation or significant habitats of indigenous fauna;  

 

The development area has been selected as the approved development area and 

as noted previously will retain close to 87% (less the existing ROW) as vegetated. 

The proposal will not result in any adverse effect on the habitat and fauna within 

and adjacent to the site.  

 

(h) the extent to which the activity may adversely affect heritage resources, especially 

archaeological sites;  

 

There are no known archaeological or heritage sites within the development area. 

It is however common practice for an Accidental Discovery Protocol to apply and 



 
 

this instance is no different. With the proposed dwelling and related works within 

an approved development area, this would have been confirmed at the subdivision 

stage.   

 

(i) the extent to which the activity may adversely affect the cultural and spiritual 

values of Maori, especially Sites of Cultural Significance to Maori and waahi tapu 

(as listed in Appendix 1F in Part 4, and shown on the Resource Maps);  

 

With the development area nominated via the subdivision process, there is a 

reasonable presumption that cultural and spiritual effects on Maori will have been 

considered in the original proposal. There was no suggestion within the original 

application that any concerns on this aspect existed.  

 

Ordinarily a proposed development wholly within the building envelope and not 

breaching other rules is a controlled activity and the application serves as a 

compliance check for design, material selections, colour palettes, and 

landscaping.  

 

(j) any cumulative adverse effects on the environment arising from the activity;  

 

In reviewing the cumulative effects of the proposed dwelling, it is important to note 

that the dwelling is located within an area to be developed and which is noted on 

the title.  

 

The subdivision which created the application site and other adjoining properties 

was considered in a wholistic manner and the level of development was concluded 

as being less than minor and not resulting in cumulative effects. The completion 

of development within this area could not be concluded as having an adverse 

cumulative effect. The vegetation removal and excavation/ filling is all necessary 

to establish the dwelling proposed.    

 

(k) the effectiveness of any proposals to avoid, remedy or mitigate any adverse effects 

arising from the activity;  

 

It is contended that with the measures proposed that potential effects arising from 

the proposed development are less than minor.  

  

(l) the ability to monitor the activity and to take remedial action if necessary;  

 

There is no impediment to monitoring the proposed development. In the unlikely 

event that remedial action is required there is no issue with this occurring.  

 

(m) the criteria in Section 11.20 Development Plans in Part 2.  

 

Not applicable  



 
 

 

(n) the criteria (p) in Section 17.2.7 National Grid Yard. 

 

Not applicable  

 

3.24 The overall effects from excavation and filling are considered to be less than minor. 

Although the quantities greatly exceed the permitted allowances they are necessary for 

the effective development of the site and provide a suitable building platform, outdoor 

spaces and also internal access and manoeuvring. The proposal includes a soil and 

erosion sediment control plan and proposal which will assist in protecting the receiving 

environment from potential stormwater runoff and siltation during the construction 

phases. The finished exposed areas will either be occupied by development, grassed, 

or landscaped.   

 

3.25 All of the proposed works are to be completed with the area identified as being suitable 

for development and is surrounded by dense regenerating Manuka and some other 

indigenous species. This protected vegetation provides a suitable buffer between the 

closest water bodies.  

 

ESPLANADE STRIP 

3.26  The property boundary with the Coastal Marine Area fronts onto the Te Puna Inlet and 

has an Esplanade Strip being a minimum of 20m wide. The strip is approximately 50m 

from the edge of the development area with the site works and dwelling further away. 

The proposal will not result in any effects on the Esplanade Strip.    

 
ASSESSMENT OF EFFECTS CONCLUSION  
 
3.27  The application for a proposed new dwelling has been assessed as being a 

Discretionary activity with rule breached relating to the following considerations:  
 

• Visual amenity - Controlled 

• Excavation and Filling - Discretionary 

• Vegetation Clearance – Discretionary   
 
The assessment above concludes that notwithstanding these breaches that the effects 
of the proposed dwelling are less than minor. The proposed dwelling is to be located 
within an approved building envelope with the earthworks and vegetation clearance 
necessary to complete a development expected within this location.   
 

3.28 The title for the application site has an approved building envelope within which all 
development is to occur. The proposal satisfies this requirement and in principle is 
compliant. In addition to the building/ development envelope are a number of Section 
221 Consent Notice conditions which apply to the site for built form and the future 
residential use of the site. In considering these aspects the proposal continues to comply 
with the relevant conditions with some further addressed in the summary below.   



 
 

 
3.29 There are no restrictions noted in the building envelope in terms of building sizes, 

excavation and filling, or for vegetation clearance. A reduction in clearance quantities 
was considered but would then result in a breach of the fire risk to residential rule and 
compromise elements of the proposed design. Likewise, the excavation and filling 
proposed enables an efficient and effective use of the site and provides for a dwelling 
which sits within the environment rather than on top of the land. The proposed cut to fill 
works to be undertaken, enables this to occur. Measures to mitigate the exposed 
surfaces are also provided with the erosion and sediment control plan prepared by 
Vision Consulting Engineering and ultimately the landscaping of the site.   

 
3.30 The proposed dwelling comfortably satisfies the visual amenity considerations for a 

Controlled activity with site works contributing to this aspect. The building is well below 
the height limits, fits well within the surrounding environment, has materials selected 
which provide recessive elements, offers a design which results in a low potential for 
reflective issues to occur, and offers suitable colour palettes and landscaping. The 
proposal was reviewed by Chritine Hawthorn who was the Landscape Architect who 
prepared the landscape assessment for the original subdivision which identified the 
building envelopes. Christine concluded that the proposal satisfies the condition 
requirements and landscape objects.   

 
3.31 The final element to the proposal sought minor changes to the existing Section 221 

Consent notice – condition (ii) which updates the responsible agency (FENZ) but also 
provides some flexibility to the means to achieve the suitable water supply while still 
meeting the standards referenced in the original condition. Preliminary discussions were 
held between Vision Consulting Engineers and FENZ. The condition still requires 
compliance with the standard and offers scope to consult on a bespoke design should 
that route be used for tis aspect.   

 
3.32 The application is considered to represent a positive development for the immediate 

area with no adverse effects created or effects which could be considered as minor or 
more than minor. The proposal is generally consistent with what was envisaged for the 
site. The proposal for a new dwelling will always contribute to the owner and their 
families’ well being by enabling them to occupy a property which meets their 
requirements. Effects are considered overall to be less than minor.  

 
 
  



 
 

4.0 OPERATIVE DISTRICT PLAN – OBJECTIVES AND POLICIES 
  

4.01  The following assessment of objectives and policies focuses on the provisions within the 
Geneal Coastal Zone.      

 
4.02  With the application being Discretionary, the presumption is that the proposal may be 

pushing the boundaries of acceptable development and could be contrary to objectives 
and policies which apply to the site. The following considerations will provide 
commentary and details as to how the proposal is generally consistent with key 
objectives and policies for the zone. The following Objectives and Policies are 
considered to be the most relevant to the application.   
 
OBJECTIVES AND POLICIES  

Objectives  

10.6.3.1  To provide for appropriate subdivision, use and development consistent with 

the need to preserve its natural character.  

10.6.3.2  To preserve the natural character of the coastal environment and protect it 

from inappropriate subdivision, use and development.  

10.6.3.3  To manage the use of natural and physical resources (excluding minerals) in 

the general coastal area to meet the reasonably foreseeable needs of future 

generations. 

Policies  

10.6.4.1  That a wide range of activities be permitted in the General Coastal Zone, 

where their effects are compatible with the preservation of the natural 

character of the coastal environment.  

10.6.4.2  That the visual and landscape qualities of the coastal environment in be 

protected from inappropriate subdivision, use and development. 

10.6.4.3  Subdivision, use and development shall preserve and where possible 

enhance, restore and rehabilitate the character of the zone in regards to s6 

matters, and shall avoid adverse effects as far as practicable by using 

techniques including:  

(a)  clustering or grouping development within areas where there is the least 

impact on natural character and its elements such as indigenous vegetation, 

landforms, rivers, streams and wetlands, and coherent natural patterns;  

(b)  minimising the visual impact of buildings, development, and associated 

vegetation clearance and earthworks, particularly as seen from public land 

and the coastal marine area;  



 
 

(c)  providing for, through siting of buildings and development and design of 

subdivisions, legal public right of access to and use of the foreshore and any 

esplanade areas;  

(d)  through siting of buildings and development, design of subdivisions and 

provision of access, that recognise and provide for the relationship of Maori 

with their culture, traditions and taonga including concepts of mauri, tapu, 

mana, wehi and karakia and the important contribution Maori culture makes 

to the character of the District. (Refer Chapter 2 and in particular Section 2.5 

and Council’s “Tangata Whenua Values and Perspectives (2004)”;  

(e)  providing planting of indigenous vegetation in a way that links existing habitats 

of indigenous fauna and provides the opportunity for the extension, 

enhancement or creation of habitats for indigenous fauna, including 

mechanisms to exclude pests;  

(f)  protecting historic heritage through the siting of buildings and development 

and design of subdivisions.  

10.6.4.4  That controls be imposed to ensure that the potentially adverse effects of 

activities are avoided, remedied or mitigated as far as practicable.  

10.6.4.5  Maori are significant land owners in the General Coastal Zone and therefore 

activities in the zone should recognise and provide for the relationship of Maori 

and their culture and traditions, with their ancestral lands, water, sites, waahi 

tapu and other taonga and shall take into account the principles of the Treaty 

of Waitangi.  

10.6.4.6  The design, form, location and siting of earthworks shall have regard to the 

natural character of the landscape including terrain, landforms and indigenous 

vegetation and shall avoid, remedy or mitigate adverse effects on those 

features. 

 
COMMENTARY ON OBJECTIVES AND POLICIES 
 
4.03 The proposed development of a new dwelling is required to be considered in accordance 

with objectives and policies for the zone with an emphasis on ensuring the potential 
effects are acceptable and that the overall intent of the zone is satisfied. With the 
property having an approved building envelope many elements of the above objectives 
and policies are already addressed. A dwelling will be positioned within the building 
envelope. The design and selected location requires both vegetation clearance and 
excavation/ filling to be completed especially when considering the onsite 
characteristics. These aspects (vegetation clearance and earthworks) while significantly 
greater than the permitted allowances, does not result in adverse effects or a 
development considered inconsistent with the relevant objectives and policies.   

 
4.04 The original subdivision addressed matters around the following elements: 

• The intensity of development (lots created were around 6ha each);  

• Coastal character and amenity values; 



 
 

• Sought to protect habitat and the fauna within these areas using Section 
221Consent notice conditions and covenants;  

• Restricted development to the specified area within the site; 

• Ensured that the selected area for development did not conflict with heritage or 
cultural values; 

• Provided confidence that an appropriate design could be completed which met the 
design considerations; and,   

• Limited conflict between development and this sensitive location.  
 
4.05 Approximately 87% of the application site will remain vegetated which is protected in 

perpetuity. The development which includes access and building platforms with space 
for outdoor living and onsite servicing as well as maintaining the required fire break 
requires 7500m2 of vegetation clearance. While this is a reasonably large area it is noted 
that under permitted vegetation clearance an area of up to 1ha can be removed if more 
than 50% of the site is already cleared. This permitted allowance (which does not apply 
to the application site but could apply to properties opposite the application site) conflict 
with the intent of the provisions. Any property which is a larger coastal lot would be 
unable to comply if any access exceeded 75m in length.  

 
4.06 The quantities of vegetation clearance and to establish the site for the proposed dwelling 

is therefore not unreasonable and it is contended that effects will remain less than minor 
and that there is no conflict with the key objectives and policies.  

 
SOILS AND MINERALS  
 

4.07 The provisions under Section 12.3 of the district plan provide key objectives and policies 
which need to be considered in evaluating the merits of any proposal involving 
excavation and filling. The relevant provisions are as follows:   
 
12.3.3 OBJECTIVES  
 
12.3.3.3  To avoid, remedy or mitigate adverse effects associated with soil excavation 

or filling.  
 

4.08 As noted earlier the potential effects from the proposed excavation and filling will be 
managed in a way where adverse effects will be avoided, and with proposed mitigation 
measures, will result in less than minor effects.  
 
12.3.4 POLICIES  
 
12.3.4.1  That the adverse effects of soil erosion are avoided, remedied or mitigated.  
12.3.4.4  That soil excavation and filling, and mineral extraction activities be designed, 

constructed and operated to avoid, remedy or mitigate adverse effects on 
people and the environment.  

 
4.09 A key aspect of this development is that effects on the environment are less than minor. 

A key matter required to be addressed is prevention of erosion risk and control of any 
sediment which could occur from the proposed works. The applicant intends to address 
this through the erosion and sediment control plan which when combined with the dense 
vegetation surrounding the building platform will reduce risk to the closest water bodies. 
The proposal does not conflict with these policies.  
 



 
 

The application satisfies this requirement as a result of the construction methodology 
proposed for development. 
 
 PROPOSED FAR NORTH DISTRICT PLAN 

 
4.10 The proposed district plan has no rules which apply to the proposal other than 

compliance requirements relevant to excavation and filling. If those requirements are 
satisfied (and it is noted that they can be), then no further consent is required.  

 
4.11 The Rural Production provisions cover the majority of the district but it is those related 

to the coastal overlay which are the most important. The overlay introduces coastal 
elements into the decision making framework with key objectives and policies re-
emphasising the development opportunities where coastal form is involved. This is also 
a part of the proposed plan which had significant levels of submissions with a wide 
spectrum of potential directions noted. On this basis reliance of these provisions would 
not be prudent until Council issues its decisions following the hearing processes.  

 
4.12 Fortunately, the outcomes sought from the coastal environment overlay are not 

dissimilar to the current General Coastal Zoning which has already been assessed and 
considered. The following are the key objectives confirm that similar objectives (and 
policies) are present between both the operative and proposed district plans.  

 

 
 
4.13 If there were significant differences or a different zoning and direction for site between 

the respective plans, then an indepth assessment would be required. However, given 
the similarities this is not considered necessary and furthermore the development of the 
site has largely been mapped out with development controls imposed including 
development location and required mitigation measures. To focus on this extensive 
range of matters and considerations is not required when the overall intent is not 
dissimilar to the current set of considerations. 

 
4.14 In this respect the proposal does not appear to be contrary to the objectives above of 

the supporting policies.  
 
 
5.0 REGIONAL POLICY STATEMENT CONSIDERATIONS  
 
5.01  The development of land can be inconsistent with key objectives and policies of the 

Northland Regional Policy Statement. In this instance, however, there are no matters of 
relevance which need to be reviewed or considered.   

 
 



 
 

6.0  PART 2 CONSIDERATIONS  

6.01  The application does not conflict with any matter or consideration under Part 2 of the 
Act. The proposal provides for the social and economic well-being of the district by 
improving the environment and enabling appropriate development to be established all 
while resulting and ensuring the potential effects of the proposal are less than minor.  

 
6.02 It is therefore contended that the proposed residential development is appropriate and 

consistent with the purpose of the Act. 
 
 
7.0  NOTIFICATION ASSESSMENT S95A TO 95G OF THE ACT 
 
7.01  Sections 95A to 95G require Council to follow specific steps in determining whether to 

notify an application. In considering the conclusions findings within this report are relied 
upon.  

  
7.02 Public Notification section 95A 
  

Step 1 
Mandatory public notification in certain circumstances 

(a)  the applicant has requested that the application be publicly notified: 

(b)  public notification is required under section 95C: 

(c)  the application is made jointly with an application to exchange recreation reserve 

land under section 15AA of the Reserves Act 1977. 
 
The applicant has not requested public notification and none of the remaining matters 
as described are applicable. 

  
Step 2 Public Notification precluded in certain circumstances  

The criteria for step 2 are as follows: 

(a)  the application is for a resource consent for 1 or more activities, and each activity is 

subject to a rule or national environmental standard that precludes public 

notification: 

(b)  the application is for a resource consent for 1 or more of the following, but no other, 

activities: 

(i)  a controlled activity: 

(ii)  a restricted discretionary or discretionary activity, but only if the activity is a 

subdivision of land or a residential activity: 

(iii) a restricted discretionary, discretionary, or non-complying activity, but only if 

the activity is a boundary activity: 

(iv)  a prescribed activity (see section 360H(1)(a)(i)). 
 

The proposed development is a Discretionary residential activity and is precluded from 
public notification.   

 

Step 3 – Public Notification required in certain circumstances 

The criteria for Step 3 are as follows: 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416411#DLM2416411
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7234104#DLM7234104
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7471384#DLM7471384


 
 

(a)  the application is for a resource consent for 1 or more activities, and any of those 

activities is subject to a rule or national environmental standard that requires public 

notification: 

(b)  the consent authority decides, in accordance with section 95D, that the activity will 

have or is likely to have adverse effects on the environment that are more than 

minor. 
 
The NES Regulation (contaminated land) is not relevant as the land has always been 
residential in nature. The Regulation and related considerations are not relevant.  

 
7.03  Affected Persons Assessment – Limited Notification Section 95B 

 
If the application is not required to be publicly notified, a Council must follow the steps 
of section 95B to determine whether to limited notify the application.  
 
Step 1: certain affected groups and affected persons must be notified 

(2)  Determine whether there are any— 

(a)  affected protected customary rights groups; or 

(b)  affected customary marine title groups (in the case of an application for a 

resource consent for an accommodated activity). 
  

There are no protected customary rights or customary marine titles which apply to the 
application site. 
 
Step 2: if not required by step 1, limited notification precluded in certain circumstances 

The criteria for step 2 are as follows: 

(a)  the application is for a resource consent for 1 or more activities, and each activity is 

subject to a rule or national environmental standard that precludes limited 

notification: 

(b)  the application is for a resource consent for either or both of the following, but no 

other, activities: 

(i)  a controlled activity that requires consent under a district plan (other than a 

subdivision of land): 

(ii)  a prescribed activity (see section 360H(1)(a)(ii)). 
 

The application is not precluded from Limited Notification as neither of the exemptions 
as described above apply to the application. 

 
Step 3: if not precluded by step 2, certain other affected persons must be notified 

 
(7)  Determine whether, in accordance with section 95E, the following persons are 

affected persons: 
(a)  in the case of a boundary activity, an owner of an allotment with an infringed 

boundary; and 
(b)  in the case of any activity prescribed under section 360H(1)(b), a prescribed 

person in respect of the proposed activity. 
 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416412#DLM2416412
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7471384#DLM7471384
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416413#DLM2416413
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM7471384#DLM7471384


 
 

The proposal is not considered to result in adverse effects on the immediate neighbours 
who are largely screened from the development or will remain unaffected due to distance 
from their properties to the application site.  
 
The potential development of the site does not impinge on neighbours boundaries with 
the the development area set well back form the boundary and dense vegetation 
screening this development area.   
 
There is no prospect of shadowing effects, visual domination or loss of privacy from the 
proposal and the proposal does not represent over development or unnecessary 
development of the site. The potential effects are concluded as being less than minor.  
 
There are no other persons deemed to be potentially affected by the proposed 
development.  
 

7.04 Notification Assessment Conclusion 
 
 Pursuant to sections 95A to 95G it is recommended that the Council determine that the 

application can be processed non-notified for the following reasons:  
  

• In accordance with section 95A, public notification is not required because the 
activity is a Discretionary residential activity which is exempted from this process;  

• In accordance with section 95B, written approvals were not considered to be 
necessary from neighbouring property owners. There are no effects resulting from 
the proposed dwelling which are considered to be minor or more than minor on the 
adjoining properties. The proposed development is located wholly within the area 
proposed to be developed and within which vegetation and earthworks can be 
completed as required to accommodate the development. No persons are 
considered to be affected by the application; and,  

• In accordance with section 95A(9) and 95B(10), there are no special circumstances 
to require public or limited notification. 

 
 
8  SUMMARY 
 
8.01  The application site is zoned General Coastal with a portion of the site identified as being 

Outstanding Landscape. The site has an approved building envelope within which 

development shall be located and a number of conditions imposed with respect to 

development which are fully complied with. The proposed building and related 

earthworks and vegetation clearance are all located within the development area and 

while triggering district wide rules, are not considered to result in adverse effects.  

8.02 The buildings themselves being located within the building envelope and fully compliant 

with bulk and location requirements are a controlled activity.  

 

8.03 Excavation and filling although exceeding the permitted allowances are required to be 

completed to construct the internal access, provide a building platform, and provide 

space for outdoor living and onsite servicing. All of these elements are reasonable 



 
 

expectations and included as part of the application is an erosion and sediment control 

plan. Exposed surfaces will be attended to with either buildings, landscaping or grassed. 

8.04 Vegetation clearance well above the permitted allowance is also required however all of 

the proposed works are located within the building envelope. The works required are for 

similar reasons as for the bulk earthworks and necessary for a typical development 

proposal. Around 87% of the remaining site (which is fully vegetated) will remain in 

formal protection enabling effects on the receiving environment to be concluded being 

less than  minor.  

8.05 As part of the visual elements it was important to consider the whole development from 

a visual perspective by considering the buildings, the vegetation clearance and the 

excavation and filling. A review of compliance with conditions on this element was 

undertaken by a landscape architect and suggested mitigation measures were provided 

as part of the proposal. The conclusion reached was that not only were effects less than 

nor but tha compliance with the visual amenity requirements of the consent notice 

conditions were satisfied.  

8.06 The previous subdivision identified areas suitable for development for what was a non-

complying subdivision. Matters around heritage and cultural considerations were 

addressed as part of the site selection process for potential development. Compliance 

with relevant conditions was also an important requirements which has been met. While 

excavation and filling as well as vegetation clearance exceeds permitted allowances, 

the work is to be completed within the building envelope and necessary to achieve the 

desired outcome presented within the proposed plans.  

8.07 The final element to this proposal was the rewording of the existing Section 221 Consent 

Notice condition relating to firefighting requirements. The re-wording sought updates the 

responsible agency (FENZ) but also provides some flexibility for the applicant moving 

forward while still complying with the required standards. This updated condition was 

recommended by the consulting engineer based on more recent requirements in 

addressing fire risk. Part of the measures and reasons for the additional clearance 

sought was to reduce the potential fire risk and achieve compliance with the rule. All 

costs associated with certification and registering the change on the title will be met by 

the applicant. The effects of this change are less than minor.  

8.08 On the basis of the above assessments, effects of the proposed dwelling are considered 

to be less than minor and able to be mitigated by proposed conditions of consent. 

Enduring that the development occur within the approved development area is key to 

this conclusion and the proposed site works (earthworks and vegetation clearance) are 

necessary to achieve this.  

8.09 The effects of this proposed dwelling and related works have been assessed and 

concluded as being less than minor. The effects on the wider environment are also 

considered to be less than minor.  

8.10  The proposal is not contrary to relevant objectives and policies of the Far North District 

Plan, Far North Proposed District Plan or the Regional Planning documents.   



 
 

8.11  With respect to conditions of consent the applicant would appreciate sighting a draft set 

of conditions for review and comment (if necessary). 

 
Should you have any queries in respect to this application please contact me.  
 
 
 
 
Yours faithfully  

 
Wayne Smith 
Zenith Planning Consultants Ltd 

Principal | Director 

BPlan | BSocSci | MNZPI 

wayne@zenithplanning.co.nz  

mob: +64 (0) 21 202 3898 

  

mailto:wayne@zenithplanning.co.nz
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 Land Registration District North Auckland
 Date Issued 17 December 2021

Prior References
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 Estate Fee Simple
 Area 6.0380 hectares more or less
 Legal Description Lot    2 Deposited Plan 556589

Registered Owners
Christian Mairoll

Interests

Appurtenant               hereto is a right of way created by Transfer 034073.3 - 2.4.1973 at 1:36 pm
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15965 1 OF 1 12/11/2025 

908 PURERUA ROAD, KERIKERI – FIRE FIGHTING COMPLIANCE 
 
 
Project Reference: 15965 
12/11/2025 
 
 
Christian Mairoll 
c/- JTB Architects 
 
Dear Christian, 
 
FNDC Engineering standards require that a water supply is provided that is adequate for fire-fighting 
purposes.  As discussed, the potable-water supply for the development will be via stored 
rainwater.  The Urban and Rural Fire District maps are not formalised, nor are the interim maps 
publicly available. Given the location of the site, it has been assumed that the site is within a Rural 
Fire District. This means that the provisions of the New Zealand Fire Service Fire Fighting Water 
Supplies code of practice SNZ PAS 4509:2008 (PAS4509) are not applicable and are only provided as 
guidance. The document recommends that the dwellings be fitted with sprinkler systems in rural 
settings where it is likely that the response time will be greater than 10 minutes. 
 
For a single-family home without a sprinkler system, PAS4509 recommends a minimum water 
storage capacity of 45m3 within 90m of the dwelling for firefighting purposes where water supply is 
from a non-reticulated system. 
 
FNDC may accept an alternative sprinkler system designed in accordance with BRANZ document 
‘Cost-Effective Domestic Fire Sprinkler Systems’ (BRANZ, 2000) which provides an alternative to 
NZS4515:1995 where fire fighting sprinkler systems are not required under the Building Code. 
 
As the only requirement is that imposed by the rules within the FNDC's Engineering Standards, it is 
recommended that provision of water storage for fire fighting purposes be assessed by council at the 
time of a new building consent. 
 
The recommended revised consent notice on this site would read: 
"Upon construction of any habitable building, sufficient water supply for fire fighting purposes is to 
be provided and be accessible by fire fighting appliances in accordance with Council’s Engineering 
Standards 2023 and more particularly with the ‘FENZ Fire Fighting Code of Practice SNZ PAS 
4509:2008’. An alternative means of compliance with this standard will require written approval 
from Fire and Emergency NZ." 
 
Yours sincerely, 
 
 
 
 
Ben Perry 
Managing Director, FEngNZ, CPEng, MRSNZ 
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