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1.0 INTRODUCTION  

 

1.1 Background 

RC 2240267-RMACOM was issued in March 2024 for a combined subdivision and land use. The 

subdivision component involved the creation of a total of 3 lots (2 additional) on a site that, 

despite its urban / commercial use, was zoned Rural Living under the Operative District Plan. 

The land use component came about because of that zone and the existing impermeable 

surface and building coverage within the site, which although consented through historic land 

use consents applying across the whole application site, would be within reduced lot areas 

(and therefore be a greater % coverage), requiring further land use consent for both 

impermeable and building coverage. The land use component included consent for future 

impermeable and building coverage on lots 1 & 2 as well.   

 

In summary, RC 2240267-COM granted consent for a 3 lot subdivision; plus land use consent 

for breaches of the Stormwater Management, Building Coverage, Setback from Boundaries 

and (existing buildings in relation to new proposed boundaries) Sunlight.  

 

A copy of RC 2240267-RMACOM, as issued is contained in Appendix 4. 

 

Since the issue of that subdivision consent, the land use consented for the site, namely Early 

Childhood and OSCAR after school care, has been subject to change through RC 2090435-

RMAVAR/B providing for the Early Childhood activity to move to a different building and for 
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the building previously used for that purpose, to be used as professional offices. The basic 

building footprints have not altered, simply their use. A copy of RC 2090435-VAR/A is attached 

in Appendix 5. 

 

The subdivision consent included approval for the existing and proposed connections to 

Council’s water and wastewater reticulation systems. 

 

1.2 The Proposal 

The consent holder now seeks a modification to the lot layout to better suit the ongoing Early 

Childcare activity, to continue on Lot 1, and the new professional offices activity, to continue 

within Lot 3. It is proposed to relocate the original ‘vacant’ lot, to the area between those two 

lots – see Lot 2 on scheme plan.  

 

This results in the modified scheme plan presented in Appendix 1 of this application. This sees 

the following changes in Lot areas: 

 

Existing Lot Area Existing Use Proposed Change Lot 

Area 

Proposed Use 

Lot 1 – 994m2 Non habitable shed & 

stormwater tanks 

Lot 1 – 2041m2 Non habitable shed 

& stormwater tanks; 

plus Early Childhood 

activity 

Lot 2 – 954m2 Existing building, ex 

OSCAR, now used for 

Early Childhood activity 

Lot 2 – 879m2 Vacant site 

Lot 3 – 3278m2 Previously Early 

Childhood activity  

Lot 3 – 2306m2 Professional offices 

 

Despite the altered lot layout and sizes, there will be very little change to overall impermeable 

coverage, noting also that the zone change significantly increases the permitted coverage 

(from 12.5% to 50%). There is an existing stormwater collection and control network working on 

site and the intention was to add to that system by inclusion of additional tanks, as per the 

recommendations in a Haigh Workman Stormwater Neutrality Report provided with the original 

application. The site currently discharges attenuated flow to the Council’s stormwater system 

at the site’s low point, and it is intended that this remains the case. Notably the General 

Residential Zone only requires disposal on site where there is no connection to Council’s 

reticulated stormwater system.      

 

Another proposed change is to have the centrally located Lot 2 with a frontage to both Kerikeri 

Road and to The Ridge. However, the frontage to Kerikeri Road is not intended for vehicular 

use as this would represent an additional breach to those consented in the original consent 

and cannot therefore be included in this variation. Both the ODP and PDP-AV require consent 

for new vehicular crossings to Kerikeri Road. The leg-in and frontage to Kerikeri Road is therefore 

only intended for pedestrian use. There will be the need for a new crossing into new Lot 2, off 

The Ridge, when that lot is developed. This crossing can meet the required standards and so 

its construction does not represent any additional breach of rules.  
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Access to Lots 1 & 3 remain unaltered. 

 

1.3 Scope of this Report 

This assessment and report accompanies the application for a change to conditions (s127) 

and is regarded as a discretionary activity. The information provided in this assessment and 

report is considered commensurate with the scale and intensity of the activity for which 

consent is being sought.  

2.0 PROPERTY DETAILS 

Location: 322 Kerikeri Road, Kerikeri. Location Map attached in 

Appendix 2.    

Legal description: Lot 1 DP 150716 

 

Record of Title: NA89D/750 with an area of 5226m2. A copy is attached 

in Appendix 3.  

 

3.0 SITE DESCRIPTION  

The site is zoned Rural Living under the Operative District Plan. It is zoned General Residential 

under the Proposed District Plan Appeals Version (PDP-AV). Whilst there appears to be an 

Appeal lodged in regard to the proposed zoning, the Council has stated on its web site that 

the extent of that appeal (geographically) is unclear and as such it may or may not involve 

the application site. Also it is noted that the relief sought in the Appeal in question is to see 

“land on both sides of Kerikeri Road and at the Redwoods is rezoned to an appropriate 

commercial or mixed use zone….” – in other words a more intensive and commercial based 

zoning.   

Whilst the main area of interest for the appellant appears to be Redwoods, the use of the 

words “both sides of Kerikeri Road” have led to the Council including the applicant site as 

“under Appeal” on its website. 

The physical attributes of the site are largely unchanged from the original subdivision, with the 

exception of changes to landscaping; boundary treatment and car parking associated with 

that part of the site now utilised for Early Childhood. 

4.0 CHANGES REQUESTED  

The variation is in regard to the following conditions of RC 2240267-RMACOM.   

Condition 1: 

 
1. The activity shall be carried out in accordance with the approved plans prepared by 

Thomson Survey Limited, referenced 10556, dated 6/11/2023, and attached to this 
consent with the Council’s “Approved Stamp” affixed to it.  
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The proposed changes amend the lot layout and therefore new wording for condition 1 is 

required to be inserted, as follows: 

 
The activity shall be carried out in accordance with the approved plans prepared by Thomson 

Survey Limited, referenced 10556, dated 6/11/2023 15.09.26, and attached to this consent with 

the Council’s “Approved Stamp” affixed to it.  

 
Condition 3(a) currently reads:  

  
Provide evidence that separate connections to the Council Sewer Scheme have been 
installed including installation details of a boundary kit to the boundaries of Lots 1 and 2 in 
accordance with the FNDC Engineering Standards.  
Connections shall be made to the existing gravity line along the western boundary of Lot 1.  
 
Since the original consent, and the implementing of the changes to land uses within the site, 

the applicant advises that the existing uses within Lots 1 & 3 have their own connections to the 

pipeline within the easement down the northern boundary. I believe there is only the one 

connection, however, to the Council’s existing gravity line along the western boundary of Lot 

1. If this condition is intended to ensure separate connections to that line, then the condition 

can stand as is.  

 
Condition 3(b) currently reads: 

 
Provide evidence that separate metered connections to the Council water supply scheme 
have been installed to the boundaries of Lots 1 and 2 in accordance with the FNDC 
Engineering Standards. Connections shall be made to the existing water main on The Ridge.  
 
This condition can be amended because the land use within Lot 1 now has its own metered 
connection. It should apply to Lot 2 only: 
 
Provide evidence that separate metered connections to the Council water supply scheme 

have been installed to the boundaries of Lots 1 and 2 in accordance with the FNDC 

Engineering Standards. Connections shall be made to the existing water main on The Ridge.  

 

Condition 3(c) currently reads: 
  
Provide evidence from a Chartered Professional Engineer that stormwater attenuation and 
management is completed for Lots 1, 2 and 3 as per the recommendations of the Haigh 
Workman Stormwater Neutrality Design, dated 24 October 2023.  
 
A Stormwater Neutrality Report was provided with the application for subdivision and land use. 

This report, prepared by Haigh Workman, was referenced in Condition 3(c) above. That same 

report made reference to several earlier stormwater management assessments and reports 

carried out by Haigh Workman over a period of years since the site has been developed for 

Early Childhood and OSCAR activities. While lot areas (and associated % coverages) is 

proposed to change, overall coverage does not, with a total impermeable coverage across 

all three lots remaining at or near 44.7%. The report is re-produced in this application for 

Council’s information – refer to Appendix 6. The report concludes that stormwater neutrality 

can be achieved, subject to the recommendations within that report, largely in regard to 
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reconfiguration of piped network and addition of detention tanks. The design will vary 

because of the changed lot layout. 

It should be noted that the site is proposed to have a General Residential zoning in the PDP-

AV compared to the original Rural Living zone. The difference in impermeable surface 

permitted coverage thresholds is significant, going from the previous (RL) 12.5% of site area, to 

50% of site area – permitted in the General Residential zone. In this setting, new Lot 3, with 

building and carpark, is the only lot breaching that 50% threshold. I believe it would therefore 

be sufficient to amend the wording of condition 3(c) to allow for a flexible approach to 

adhering to the recommendations in the original Haigh Workman Report dated October 2023: 

Provide evidence from a Chartered Professional Engineer that stormwater  

attenuation and management is completed for Lots 1, 2 and 3 as per generally in 

accordance with the recommendations of the Haigh Workman Stormwater Neutrality 

Design, dated 24 October 2023, modified as required to reflect the new lot layout approved 

in condition 1 to this Variation consent.  

 

The Consent Notice conditions also require amendment. 

Condition 4(a) currently reads: 

Consent has been granted under resource consent 2240267-RMACOM to construct a 
dwelling on the allotment with a maximum of 300m2 of new impermeable surfaces. At the 
time of building consent for any development under the consent, the consent holder shall 
provide plans with the application that show the building connected to the stormwater 
attenuation and management system in general accordance with the ‘Haigh Workman 
Stormwater Neutrality Design’ dated 24 October 2023, supplied with RC 2240267. [Lots 1]  
 
This is no longer applicable for several reasons. Firstly Lot 1 now accommodates the Early 

Childhood Centre and storage sheds, with no dwelling proposed. Therefore any consent 

notice relating to future stormwater management and design should apply to Lot 2, not Lot 1. 

 

Secondly, however, Lot 2’s future development will not breach the General Residential Zone’s 

impermeable surface coverage permitted 50% coverage. That level of coverage provides for 

440m2 impermeable surface coverage, well in excess of the consent notice’s stated maximum 

of 300m2. This somewhat negates the need for the current wording. I believe the consent 

notice can be deleted altogether. If the council is of the view that some sort of consent notice 

about stormwater management is required to remain in place, then it could be more 

generically worded or linked to the modified Haigh Workman Stormwater Neutrality Design 

required in amended condition 3(c). 

 
Consent has been granted under resource consent 2240267-RMACOM to construct a 

dwelling on the allotment with a maximum of 300m2 of new impermeable surfaces. At the 

time of building consent for any development under the consent, the consent holder on the 

lot, the lot owner shall provide plans with the application that show stormwater  

attenuation and management building connected to the stormwater attenuation and 

management system in general accordance with the ‘Haigh Workman Stormwater Neutrality 
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Design’ dated 24 October 2023, and any subsequent modifications, supplied with RC 

2240267 and subsequent 2240267-RMAVAR/A. [Lots 1Lot 2]  

 

Conditions 4(b) and (c) currently read as below, however the need for either is questioned. 

 
In conjunction with an application for a building consent for any future buildings requiring a 
wastewater connection on Lots 1 and 2, an application to connect each new building to the 
sewer scheme shall be submitted to Council for approval. [Lots 1 and 2]  

In conjunction with an application for a building consent for any future buildings requiring a 
water supply connection on Lots 1 and 2, an application to connect each new building to the 
sewer shall be submitted to Council for approval. [Lots 1 and 2]  
 
Firstly Lot 1 already has new metered water connection. Secondly at s224c stage there was a 

requirement to provide evidence of separate connections (and meter) to lot boundary for 

both lots, albeit Lot 1 already has such. Surely the need to ‘apply’ for a connection to a new 

building within any lot is a requirement at building consent in any event. I fail to see the need 

for either condition 4(b) or 4(c) and request that they both be deleted. 

In conjunction with an application for a building consent for any future buildings requiring a 
wastewater connection on Lots 1 and 2, an application to connect each new building to the 
sewer scheme shall be submitted to Council for approval. [Lots 1 and 2]  

In conjunction with an application for a building consent for any future buildings requiring a 
water supply connection on Lots 1 and 2, an application to connect each new building to the 
sewer shall be submitted to Council for approval. [Lots 1 and 2]  
 

In terms of the Land Use conditions, in the interests of consistency, the same change that is 

requested for the subdivision condition 1 is requested for the land use condition 1. 

Land Use consent condition 1 to read: 

The activity shall be carried out in accordance with the approved plans prepared by Thomson 

Survey Limited, referenced 10556, dated 6/11/2023 15.09.26, and attached to this consent with 

the Council’s “Approved Stamp” affixed to it.  

 

5.0 STATUTORY REQUIREMENTS 

Applications for changes to consent conditions are lodged pursuant to s127. Pursuant to 

clause 127(3)(a), the application for a change to consent conditions is a discretionary activity 

application. 

Sections 88 to 121 of the Act apply, and the following planners report and Assessment of 

Environmental Effects is offered pursuant to the requirements of those relevant sections of the 

Act. The Assessment of Effects only addresses the effects of the change, as specified in s127. 
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6.0 s104 CONSIDERATIONS 

S104 of the Act requires a consent authority to consider any actual and potential effects on 

the environment resulting from the change; and any relevant provisions of  

(i) A national environmental standard; 

(ii) Other regulations; 

(iii) A national policy statement; 

(iv) A NZ Coastal Policy Statement; 

(v) A regional policy statement; 

(vi) A plan or proposed plan. 

6.1 Assessment of Environmental Effects 

When considering the effects under a s127 application, it is only the effects of the changes 

being sought that need be assessed and considered. As such, this assessment of 

environmental effects does not re-visit or repeat that provided for the processing of the original 

consent.  

The original consent was a non complying activity and successfully passed the 104D Gateway 

Threshold test. The same development, if it were carried out under the Proposed District Plan’s 

Appeals Version (PDP-AV), would not be non complying. In fact it would meet the controlled 

activity minimum lot size applying to the zoning proposed under the PDP-AV – General 

Residential. The majority of land use breaches identified in the original application would also 

not be breaches under the PDP-AV.  

While the lot boundaries are proposed to change, the overall impermeable coverage will not 

markedly alter, and the change does not adversely affect how stormwater is managed 

(collected, transported, stored and discharged). Under the PDP-AV, only Lot 3 would in fact 

breach the General Residential’s permitted coverage.  

The original consent required separate connections to Council’s water and wastewater 

systems where these did not exist already, and the variation does not alter that.  

The activities within the lots are consented through separate land use consent, providing for 

Early Childhood Centre to operate (within Lot 1), and professional offices (within Lot 3). Both 

have sufficient car parking, noting existing consents, and also noting there is no longer any 

minimum car parking requirements (in terms of number of car parking spaces) in the ODP or 

PDP-AV.   

The change, although introducing the need for a new crossing off The Ridge into Lot 2, does 

not result in any additional breaches of the ODP as that crossing can be to the required 

standard. I have not identified any breaches under PDP-AV as a result of this variation. The 

PDP-AV proposes to re-zone the site, resulting in a lesser level of non compliance. The effects 

of the variation are considered less than minor.  
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6.2 Relevant Provisions of planning instruments 

 

The original subdivision addressed the National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health (NES-CS). The variation is not an 

“activity” covered by the NES-CS.   

 

The Variation is not subject to the National Policy Statement for Highly Productive Land. The 

original proposed subdivision was consistent with the National Policy for Urban Development, 

and the variation is similarly consistent.  

 

The Variation does not change any condition to the extent that renders the subdivision 

inconsistent with the Regional Policy Statement for Northland. No consents are required 

pursuant to the Regional Plan for Northland. 

 

Since the subdivision and land use were granted consent, the zoning of the application has 

been changed pursuant to Decisions on Submissions to the Proposed District Plan. The PDP’s 

General Residential zoning now applies, providing for a greater level of intensification than the 

previous Rural Living zoning did. The degree of non compliance is therefore substantially 

decreased pursuant to that proposed General Residential zoning, with the new lot 

configuration compliant with the PDP-AV’s controlled activity minimum lot size of 600m2.  

 

Similarly the degree of non compliance with land use rules is significantly reduced, particularly 

impermeable coverage.  

 

In summary, the variation and changes being sought are consistent with the PDP-AV, noting 

that the actual activities within the proposed lots, non residential in nature, are consented 

through separate land use consent already. 

7.0 STATUTORY ASSESSMENT 

7.1 District Plan Objectives and Policies  

There have been no changes to the Operative District Plan since the original application was 

lodged and processed other than the fact that it is now of limited operative status, alongside 

the PDP-AV, which has legal effect. There are parts of the Operative District Plan that have 

been superseded by PDP-AV provisions not appealed (and therefore beyond challenge), e.g. 

the Transportation section.  

There have been changes between the PDP as publicly notified at the time of the original 

consent, and the recently posted PDP-AV in that the latter proposes a General Residential 

zoning apply to the site instead of the Rural Residential zone originally proposed. This zoning is 

marked as being under appeal, but the Council has noted that the geographic extent of the 

appeal is unclear (may or may not include the application site).  

The land uses within the site are consented already. The subdivision would actually comply 

with the PDP-AV’s controlled activity minimum lot sizes and as such would be considered 

consistent with the PDP-AV’s objectives and policies as they relate to subdivision.  
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7.2 Part 2 Matters 

The original proposal was considered to be consistent with Part 2 of the Resource 

Management Act 1991 (RMA). Whilst the RMA is now being replaced with the Planning Act 

and Natural Environmental Act, there is a length transition period and any amendments to the 

RMA as part of the change over do not kick in until 30th October 2026.   

8.0 CONSULTATION 

Under Section 127(4) of the Act:  

(4) For the purposes of determining who is adversely affected by the change or cancellation, 

the consent authority must consider, in particular, every person who— 

(a) made a submission on the original application; and 

(b) may be affected by the change or cancellation. 

 

The original application was processed on a non-notified basis, under delegated authority, 

with Written Approvals provided by 2 adjacent property owners – those properties being Lot 6 

The Ridge on the north western boundary of Lot 1; and 316 A & B Kerikeri Road on north eastern 

boundary of the application site. The latter property contained two residential dwellings and 

vacant area and has been subdivided into three separate lots since the original subdivision 

was granted. 

The original consent created three lots, the varied consent creates three lots. The original 

consent provided for one of the lots to potentially support new residential living, the varied 

consent does the same, albeit in a different location (mid site rather than north western end). 

Existing activities within the application site remain unchanged from consented activities – 

Early Childhood Centre and professional offices. Under the PDP-AV there is less non 

compliance than with the zoning applying to the original consent. There are no boundary 

infringements on the boundaries with those properties involved in Written Approvals.  

In summary I believe the proposed changes have less than minor effect on adjacent properties 

and I do not believe it necessary to go back to those adjacent property owners for further 

written approval.  

9.0 CONCLUSION 

 

It is considered the effects of the changes on the wider environment are less than minor. The 

proposal remains consistent with the relevant objectives and policies of the Operative and 

Proposed District Plans and the Regional Policy Statement, and Part 2 of the Resource 

Management Act.  

  

There is no District Plan rule or national environmental standard that requires the proposal to 

change conditions to be publicly notified and no persons have been identified as adversely 

affected by the proposal. No special circumstances have been identified that would suggest 

notification is required. 
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It is therefore requested that the Council grant approval to this further s.127 application on a 

non notified basis.  

  

 

 

Lynley Newport     Date   9th October 2026  

Senior Planner,       

THOMSON SURVEY LTD 

 

10.0 LIST OF APPENDICES 

 

Appendix 1   Draft updated scheme plan  

 

Appendix 2   Location Map 

 

Appendix 3   Record of Title 

 

Appendix 4  RC 2240267-RMACOM 

 

Appendix 5  RC 2090435-RMAVAR/B 

 

Appendix 6  Original Stormwater Neutrality Report 






























































































