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FORM 9 

APPLICATION FOR RESOURCE CONSENT UNDER SECTION 

88 OF THE RESOURCE MANAGEMENT ACT 1991 

 

To:  Far North District Council 

Memorial Avenue 

Private Bag 752 

Kaikohe 0440  

 

1. Far North District Council applies for resource consent to undertake approximately 

2,858m3 of earthworks (cut and fill) over an area of approximately 38,931m2. 

2. The locations of the proposed activity are: 

▪ North Park Drive and Donald Road, Kaitaia 

▪ 36 North Park Drive, Kaitaia  

▪ 39 North Road, Kaitaia  

3. The owners of the subject sites are: 

▪ Far North District Council 

▪ The Salvation Army New Zealand  

▪ D I & J G Foster 

4. There are no other activities to which this application relates. 

5. Resource consent is also required from the NRC. No additional resource consents or 

statutory approvals are needed for the activity to which this application relates that 

have not yet been applied for.  

6. We attach an assessment of effects on the environment that:  

(a) includes the information required by clause 6 of Schedule 4 of the Resource 

Management Act 1991; and  

(b) addresses the matters specified in clause 7 of Schedule 4 of the Resource 

Management Act 1991; and  

(c) includes such detail as corresponds with the scale and significance of the effects 

that the activity may have on the environment.  
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1. INTRODUCTION  

1.1  Report basis 

This report has been prepared for Far North District Council (FNDC) in support 

of a resource consent application to undertake approximately 2,858m3 of 

earthworks (cut and fill) across an area of 38,931m².  

The application has been prepared in accordance with Section 88 and the 

Fourth Schedule of the Resource Management Act, 1991 (RMA). Section 88 of the 

RMA requires that resource consent applications be accompanied by an 

Assessment of Environmental Effects (AEE) in accordance with the Fourth 

Schedule.  

The report also includes an analysis of the relevant provisions of the district, 

regional and national planning documents that are pertinent to the assessment 

and decision required under s104 of the RMA.    

1.2  Proposal summary 

This application is seeking to undertake earthworks associated with replacing 

existing wastewater infrastructure and the installation of two wastewater 

storage tanks.  

The proposal is to undertake approximately 2,858m3 of earthworks (cut and fill) 

over an area of 38,931m2. The proposed earthworks will not result in a change to 

the existing ground level.  

The majority of the earthworks will take place along Donald Road and a portion 

of North Park Drive. The wastewater storage tanks will be installed within two 

vacant sites (RT 391745 and RT NA709/11).  

The location and extent of the proposed earthworks is shown on the Concept 

Plan attached in Appendix 1. Erosion and Sediment Control measures will be 

employed in accordance with AC GD05.  

The subject sites are zoned as a ‘Road’ (Donald Road and North Park Drive) and 

‘Residential’ (RT 391745 and RT NA709/11) under the Operative Far North District 

Plan (FNDP). 

The FNDC notified the Proposed District Plan (PDP) on 27 July 2022. The subject 

sites are zoned as ‘Road’, ‘Rural Production’ and ‘Residential’ in this plan.  

The proposed activity requires consent as a discretionary activity under Rule 

12.3.6.3(a) of the FDNP due to non-compliance with 12.3.6.2.2(a).   
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1.3  Property details  

Applicant  Far North District Council  

Landowners ▪ Far North District Council 
▪ The Salvation Army New Zealand  
▪ D I & J G Foster  

Site locations ▪ North Park Drive and Donald Road, 
Kaitaia  

▪ 36 North Park Drive, Kaitaia – RT 391745 
▪ 39 North Road, Kaitaia – RT NA709/11 

Total site area 38,931m²  

Records of title  ▪ RT 391745  
▪ RT NA709/11  

Legal descriptions  ▪ Lot 16 DP 398149 
▪ Lot 1 DP 17972  

District Plan  Far North District Plan  

Operative District Plan 
Zones  

▪ Industrial and Residential1 – North Park 
Drive 

▪ Residential, Conservation, Rural 
Production and Rural Living – Donald 
Road 

▪ Residential – RT 391745 and RT NA709/11 

Operative District Plan 
Notations 

▪ Flood Susceptible Area 

Proposed District Plan 
Zones 

▪ Mixed Use, General Residential and 
Natural Open Space – North Park Drive  

▪ General Residential, Natural Open Space, 
Open Space, Light Industrial, Rural 
Production and Horticulture – Donald 
Road 

▪ General Residential – RT 391745 
▪ Rural Production – RT NA709/11 

Proposed District Plan 
Notations  

▪ River Flood Hazard Areas (1 in 100 & 1 in 10 
Year ARI Event)  

▪ Treaty Settlement Area of Interest  
▪ Treaty Settlement Land  

Table 1: Property Details. 

 

 

 
1 As defined under the FNDP, if the boundary between zones follows a road, the zone boundary is located in the 
centreline of the formed road.   
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1.4 Relevant title memorials  

The majority of the proposed works will take place within FNDC road reserves. 

However, two wastewater storage are proposed to be established on two 

privately owned properties. The two records of title which are subject to the 

proposed earthworks are RT 391745 and RT NA709/11. RT NA709/11 is not subject 

to any relevant memorials other than an easement in gross (wastewater and 

stormwater). This will have no effect on the proposal.  

RT 391745 is subject to various easements and a consent notice with conditions 

relating to future development. These instruments will have no effect on the 

proposal.  

The titles and relevant memorials are attached in Appendix 2. 

1.5  Other approvals required  

Consent is required from NRC (earthworks) which will be applied for in due 

course.  

No other approvals are required to give effect to this proposal.  

1.6  Processing requests 

Prior to the issue of any decision for this consent, please forward the draft 

conditions to the agent for review and comment. 

1.7  Statutory context 

Section 104B of the RMA sets out specific requirements for the determination of 

discretionary and non-complying activities.  

104B Determination of applications for discretionary or non-complying activities 

After considering an application for a resource consent for a discretionary activity or non-

complying activity, a consent authority— 

(a) may grant or refuse the application; and 

(b) if it grants the application, may impose conditions under section 108. 

Section 104(1) of the RMA sets out the matters that a consent authority must, 

subject to Part 2, have regard to when considering an application for resource 

consent.   

104 Consideration of applications 

(1) When considering an application for a resource consent and any submissions received, the 

consent authority must, subject to Part 2 and section 77M, have regard to– 

(a)  any actual and potential effects on the environment of allowing the activity; and 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234810#DLM234810
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM231904#DLM231904
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=LMS633830#LMS633830
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(ab) any measure proposed or agreed to by the applicant for the purpose of ensuring positive 

effects on the environment to offset or compensate for any adverse effects on the 

environment that will or may result from allowing the activity; and 

(b) any relevant provisions of— 

(i) a national environmental standard: 

(ii) other regulations: 

(iii) a national policy statement: 

(iv) a New Zealand coastal policy statement: 

(v) a regional policy statement or proposed regional policy statement: 

(vi) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and reasonably necessary to 

determine the application. 

(2)  When forming an opinion for the purposes of subsection (1)(a), a consent authority may 

disregard an adverse effect of the activity on the environment if a national environmental 

standard or the plan permits an activity with that effect. 

(2A) When considering an application affected by section 124 or 165ZH(1)(c), the consent authority 

must have regard to the value of the investment of the existing consent holder. 

(2B) When considering a resource consent application for an activity in an area within the scope of a 

planning document prepared by a customary marine title group under section 85 of the Marine 

and Coastal Area (Takutai Moana) Act 2011, a consent authority must have regard to any resource 

management matters set out in that planning document. 

(2C)  Subsection (2B) applies until such time as the regional council, in the case of a consent authority 

that is a regional council, has completed its obligations in relation to its regional planning 

documents under section 93 of the Marine and Coastal Area (Takutai Moana) Act 2011. 

(2D)  When considering a resource consent application that relates to a wastewater network, as 

defined in section 5 of the Water Services Act 2021, a consent authority— 

(a) must not grant the consent contrary to a wastewater environmental performance standard 

made under section 138 of that Act; and 

(b) must include, as a condition of granting the consent, requirements that are no less restrictive 

than is necessary to give effect to the wastewater environmental performance standard. 

(3)  A consent authority must not,— 

(a) when considering an application, have regard to— 

(i) trade competition or the effects of trade competition; or 

(ii) any effect on a person who has given written approval to the application: 

(b) [Repealed] 

(c) grant a resource consent contrary to— 

(i) section 107, 107A, or 217: 

(ii) an Order in Council in force under section 152: 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM235206#DLM235206
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236097#DLM236097
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3597401#DLM3597401
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3597408#DLM3597408
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=LMS374656#LMS374656
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=LMS556268#LMS556268
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234392#DLM234392
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234801#DLM234801
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236782#DLM236782
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM235468#DLM235468
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(iii) any regulations: 

(iv) wāhi tapu conditions included in a customary marine title order or agreement: 

(v) section 55(2) of the Marine and Coastal Area (Takutai Moana) Act 2011:  

(d) grant a resource consent if the application should have been notified and was not. 

(3A)  See also section 103(3) of the Urban Development Act 2020 (which relates to resource consents 

in project areas in transitional periods for specified development projects (as those terms are 

defined in section 9 of that Act)). 

(4)  A consent authority considering an application must ignore subsection (3)(a)(ii) if the person 

withdraws the approval in a written notice received by the consent authority before the date of 

the hearing, if there is one, or, if there is not, before the application is determined. 

(5)  A consent authority may grant a resource consent on the basis that the activity is a controlled 

activity, a restricted discretionary activity, a discretionary activity, or a non-complying activity, 

regardless of what type of activity the application was expressed to be for. 

(6)  A consent authority may decline an application for a resource consent on the grounds that it has 

inadequate information to determine the application. 

(7)  In making an assessment on the adequacy of the information, the consent authority must have 

regard to whether any request made of the applicant for further information or reports resulted 

in further information or any report being available. 

This report focuses on the relevant matters in s104(1), and specifically: 

▪ The actual and potential environmental effects (s104(1)). 

▪ The relevant provisions of the NES-SC (s104(1)(b)(i)). 

▪ The relevant provisions of the FNDP (s104(1)(b)(vi)). 

  

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3213366#DLM3213366
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=LMS291162#LMS291162
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=LMS291011#LMS291011
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2. THE SITES AND SURROUNDING ENVIRONMENT 

2.1  The sites 

Location 

The subject sites consist of two vacant titles (being RT 391745 and RT NA709/11), 

Donald Road and a portion of North Park Drive. The total area of the sites is 

38,931m². 

Figures 1 and 2 identify the sites in the wider locality: 

 

Figure 1: Location map (Source: FNDC GIS). 

 

Figure 2: Location map (Source: FNDC GIS). 

 

 

 

North Park Drive  

RT 391745   

Donald Road 

NA709/11  
North Road 
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Built form and ground cover  

North Park Drive and Donald Road are sealed roads. 

RT 391745 and RT NA709/11 are vacant titles. The ground cover is lawn. 

Topography 

Donald Road is generally flat with a gentle to moderate rise towards the east. 

The portion of North Park Drive which is subject to the works is entirely flat.  

RT 391745 and RT NA709/11 are entirely flat.  

River/watercourse  

A portion of Donald Road extends over the Pairatahi River. This is shown in 

Figure 3 below.  

 

Figure 3: Donald Road. (Source: Google Earth). 

2.2  The surrounding environment 

The surrounding environment consists of Kaitaia CBD which is located to the 

north west of Donald Road, North Park Drive and RT 391745.  

Kaitaia Intermediate School is located directly to the north of RT NA709/11.   

Residential development exists along Donald Road and North Road.  
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3. THE PROPOSAL 

3.1  General 

The application proposes to undertake approximately 2,858m3 of earthworks 

(cut and fill) across an approximate area of 38,931m².  

3.2  Earthwork details 

Purpose  

The proposed earthworks are necessary to facilitate the upgrading of existing 

wastewater infrastructure in Kaitaia. The works include the replacement of the 

existing wastewater pipes and the installation of two new wastewater storage 

tanks.  

A concept plan of the proposed earthworks is attached at Appendix 1.  

Area and quantity 

The proposed earthworks area will be 38,931m2. The total earthworks volumes 

are approximately 2,858m3. 

The proposed earthworks will be undertaken within land identified as being 

susceptible to flooding. 

Methods 

The proposed earthworks will consist of the excavation of trenches ranging 

between 150m3 to 1,470m3 for the replacement of existing wastewater 

infrastructure. The proposed earthworks will take place along Donald Road and 

along a portion of North Park Drive.  

It is also proposed to install two underground wastewater storage tanks which 

will require the excavation of up to 400m3 of soil in each case. These will be 

installed within RT 391745 and RT NA709/11. 

Given the extensive geographical spread of the proposed works, a site specific 

erosion and sediment control plan has not been prepared. Rather, a condition 

of consent is expected which will require the proposed earthworks to be 

undertaken in accordance with best practice guidelines, and erosion and 

sediment control measures to be implemented in accordance with AC GD05. 

Despite the earthworks taking place within the River Flood Hazard Zone, a flood 

assessment has not been undertaken as there will be no change to the existing 

ground level following the completion of the works. The soil/cut will be 
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reinstated into the trenches and any minor cut that is not reinstated will be 

disposed of appropriately.  

Treatment of completed works areas  

The areas subject to the earthworks will be resown with grass or re-sealed with 

concrete/asphalt immediately following completion of the works.   

3.3  Roading  

The method for earthworks undertaken within the road will be decided at a later 

stage. This will be undertaken in accordance with best practice and NTA design 

standards. Corridor access requests will be lodged with NTA for approval as 

needed (prior to the implementation of works).  
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4. RULE ASSESSMENT  

4.1  Relevant planning notations  

The sites are zoned as ‘Industrial’, ‘Residential’, ‘Conservation’, ‘Rural Production’ 

and ‘Rural Living’ under the FNDP. RT 391745, Donald Road and North Park Drive 

are subject to flood susceptible area overlays.  

The FNDC notified the PDP on 27 July 2022. The properties are zoned as ’Mixed 

Use’, ‘General Residential’, ‘Natural Open Space’, ‘Light Industrial’, ‘Rural 

Production’ and ‘Horticulture’ in this plan. The sites are also located in the ‘River 

Flood Hazard Zone’, ‘Treaty Settlement Area of Interest’ and ‘Treaty Settlement 

Area Land’.  

The relevant planning maps are attached in Appendix 3. 

4.2  FNDP rule assessment 

The proposal cannot comply with Rule 12.3.6.2.2 as the proposed earthworks will 

exceed 500m3 per site in a 12-month period. Accordingly, the proposal is a 

discretionary activity under Rule 12.3.6.3(a).  

A full assessment of the rules is attached in Appendix 4. 

4.3  PDP rule assessment 

The FNDC notified on the PDP on 27 July 2022. A full assessment of the proposal 

against the PDP rules has been undertaken and is attached in Appendix 4. In 

this case, it is assessed that restricted discretionary activity consent would be 

required under Rule EW-R8 – ‘Earthworks for new infrastructure or repair and 

upgrades of existing infrastructure owned by network utility providers or 

requiring authority’ where the proposed earthworks volumes do not comply 

with the limits set out in EW-S1. However, due to the fact that the PDP is still in 

a relatively early stage of the plan change process, this rule does not currently 

have legal effect under s86B of the RMA. As such, consent under this rule is not 

required. Notwithstanding this, the objectives and policies of the PDP do have 

legal weight, and consequentially have been assessed in section 6.2 of this 

report.  

It is noted that Rules EW-R12 and R13 have immediate legal effect under s86B(3) 

of the RMA. It is confirmed that the proposal is a permitted activity under these 

rules as the proposal complies with EW-S3 and S5, where: 
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• The proposed earthworks will be undertaken in accordance with the 

accidental discovery protocol.  

• The proposed earthworks will comply with the Erosion and Sediment Control 

Guidelines for Land Disturbing Activities in the Auckland Region 2016. 

4.4 Overall activity status 

The proposal is a discretionary activity overall. 
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5. ASSESSMENT OF ENVIRONMENTAL EFFECTS  

5.1  Permitted baseline  

The permitted baseline for earthworks is 200m3 per site in a 12-month period. As 

such, it is only the extent of the earthworks over and above what is permitted 

that will be assessed in the following assessment of environmental effects.  

5.2  Positive effects 

The proposal will allow the upgrade of key infrastructure (wastewater). The 

proposal therefore provides for the social, cultural and economic needs of the 

wider community. 

5.3  Assessment criteria for earthworks  

While the proposal is classified as a discretionary activity overall, it is considered 

appropriate in this case to assess the potential adverse effects of the proposal 

against the assessment criteria for earthworks in 12.3.7 of the FNDP. These 

matters are addressed as follows: 

a) the degree to which the activity may cause or exacerbate erosion and/or other 

natural hazards on the site or in the vicinity of the site, particularly lakes, rivers, 

wetlands and the coastline; 

The proposed earthworks will consist of the excavation of trenches where there 

will be no change to the existing ground level following the completion of the 

works as the soil/cut will be reinstated into the ground.  

As stated in section 3.2 of this report, a condition of consent is expected which 

will require the proposed earthworks to be undertaken in accordance with best 

practice guidelines, and erosion and sediment control measures to be 

implemented in accordance with AC GD05. 

b) any effects on the life supporting capacity of the soil;  

The proposed earthworks will be undertaken in accordance with best practice. 

Sediment and erosion controls will be undertaken in accordance with AC GD05.  

In addition to this, once the cut material has been reinstated into the trenches, 

the topsoil will also be reinstated and re-grassed/re-sealed. As such, there will be 

no exposed earth as a result of the earthworks.   

c) any adverse effects on stormwater flow within the site, and stormwater flow 

to or from other properties in the vicinity of the site including public roads;  
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The proposed earthworks will not result in a change to the existing ground level 

as environment will be returned to its existing state following the completion of 

the works. As such, the proposed earthworks will have no adverse effects on 

stormwater flow and will not exacerbate flooding hazard risk on surrounding 

properties.  

d) any reduction in water quality;  

As discussed above, the proposed works will be undertaken in accordance with 

best practice guidelines, and erosion and sediment control measures to be 

implemented in accordance with AC GD05. 

As such, any adverse effects on water quality will be less than minor.   

e) any loss of visual amenity or loss of natural character of the coastal 

environment;  

The subject sites are not within the Coastal Environment and all areas subject 

to earthworks will re-grassed once the works have been completed and there 

will be no exposed earth.   

As such, any adverse effects of the earthworks on visual and amenity values will 

be negligible. 

f) effects on Outstanding Landscape Features and Outstanding Natural 

Features (refer to Appendices 1A and 1B in Part 4, and Resource Maps);  

The proposed earthworks will not occur within an Outstanding Natural Feature.   

g) the extent to which the activity may adversely affect areas of significant 

indigenous vegetation or significant habitats of indigenous fauna;  

The proposed earthworks will not occur within a vegetated area and will 

therefore not result in the removal of significant indigenous vegetation.  

h) the extent to which the activity may adversely affect heritage resources, 

especially archaeological sites;  

There are no heritage resources or archaeological sites mapped on the site. 

Notwithstanding the above, the applicant will adhere to an accidental discovery 

protocol in the unlikely event that currently unrecorded sites are discovered 

during the proposed works.  

i) the extent to which the activity may adversely affect the cultural and spiritual 

values of Maori, especially Sites of Cultural Significance to Maori and waahi 

tapu (as listed in Appendix 1F in Part 4, and shown on the Resource Maps);  
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Te Rarawa have been consulted regarding the proposal and have confirmed 

that they are supportive of the proposed activity. Evidence of this consultation 

is attached in Appendix 5. Therefore, there are no adverse effects on cultural or 

spiritual values of Māori.  

j) any cumulative adverse effects on the environment arising from the activity;  

It is expected that the proposed earthworks will take place in a single 

construction season (October-April) and will be completed as quickly as 

practically possible. As a result, there will be no cumulative adverse effects on 

the environment.  

k) the effectiveness of any proposals to avoid, remedy or mitigate any adverse 

effects arising from the activity;  

As discussed above, the proposed works will be undertaken in accordance with 

best practice guidelines, and erosion and sediment control measures to be 

implemented in accordance with AC GD05. As such, any adverse effects from 

the proposed earthworks will be less than minor.  

l) the ability to monitor the activity and to take remedial action if necessary;  

The effects of the proposed works can be easily monitored, and remedial action 

taken if required. 

m) the criteria in Section 11.20 Development Plans in Part 2.  

The proposed earthworks will be in accordance with the relevant criteria under 

11.20. Specifically, hours of operation and noise generation will be complied with.   

n) the criteria in Section 17.2.7 National Grid Yard 

Not applicable.   

5.4 Cultural effects 

Te Rarawa have been consulted regarding the proposal and have confirmed 

that they are supportive of the proposed activity. Evidence of this consultation 

is attached in Appendix 5. 

As such, the potential cultural effects of the proposal will be less than minor. 

5.5  Effects conclusion 

Overall, the proposal will result in significant positive effects on the 

environment. Through adherence to proposed conditions of consent, any 

adverse effects are able to be mitigated to be less than minor.    
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6. PLANNING ASSESSMENT  

6.1  FNDP objectives and policies assessment 

The relevant objectives and policies of Chapter 12 – Soils and Minerals seek to 

protect the soil resources including soil quality and reducing degradation. The 

following objectives and policies are particularly relevant to this proposal: 

Objective 12.3.3.1 To achieve an integrated approach to the responsibilities of the Northland 
Regional Council and Far North District Council in respect to the management of adverse effects 
arising from soil excavation and filling, and minerals extraction. 

Objective 12.3.3.3 To avoid, remedy or mitigate adverse effects associated with soil excavation or 
filling. 

Policy 12.3.4.1 That the adverse effects of soil erosion are avoided, remedied or mitigated. 

Policy 12.3.4.4 That soil excavation and filling, and mineral extraction activities be designed, 
constructed and operated to avoid, remedy or mitigate adverse effects on people and the 
environment. 

Assessment  

▪ To ensure that there will be no adverse effects as a result of the earthworks, 

the environment will be returned to its existing state. Specifically, the soil/cut 

will be reinstated back into the ground and re-grassed/re-sealed. 

▪ In addition to this, there will be no change to the existing ground level which 

will prevent exacerbation of flood hazard risk. As such, there will be no 

adverse effect on the surrounding properties.  

▪ The proposed earthworks will be in accordance with best practice 

guidelines, and erosion and sediment control measures to be implemented 

in accordance with AC GD05. 

For the above reasons, the proposed cottage is consistent with the relevant 

objectives and policies of Chapter 12 – Soils and Minerals. 

6.2  PDP objectives and policies assessment  

The following PDP objectives and policies are particularly relevant to this 

proposal: 

Objective EW-O2 Earthworks are appropriately designed, located and managed to protect 
historical and cultural values, natural environmental values, preserve amenity and safeguard the 
life-supporting capacity of soils. 

Objective EW-O3 Earthworks are undertaken in a manner which does not compromise the stability 
of land, infrastructure and public safety. 

Policy EW-P1 Enable earthworks necessary to provide for the District’s social, economic and cultural 
well-being, and their health and safety where they provide for:    

a. urban land uses and development within urban zones;   
b. rural land uses and development including, farm tracks, land drainage, and 

other farming activities within the Rural zones;    

https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
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c. conservation and recreation activities;     
d. land drainage and flood control works; and 
e. installation, upgrade and maintenance of infrastructure 

Assessment  

The proposed works will be consistent with the policy direction through 

adherence to erosion and sediment control guidelines.  

As discussed in Section 5.1 of this report, the proposed earthworks will result in 

positive effects by allowing the upgrade of key infrastructure (wastewater). This 

will provide for the social and economic needs of the community.  

For the above reasons, the proposal aligns with the relevant objectives and 

policies of the PDP.  

6.3  NES – Soil Contamination 

All applications that involve subdivision, an activity that changes the use of a 

piece of land, or earthworks are subject to the provisions of the National 

Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health Regulations 2011 (NES). The regulation sets out the 

requirements for considering the potential for soil contamination, based on the 

HAIL (Hazardous Activities and Industries List) and the risk that this may pose to 

human health as a result of the proposed land use. 

It is clear in this instance that no current or previous activities listed on the HAIL 

occur (or have occurred) on this piece of land (see NRC Selected Land Use 

Register in Appendix 6). The NES therefore has no relevance to this application.  

6.4 Part 2 assessment 

In accordance with s104(1), this application is subject to Part 2 of the Resource 

Management Act. However, an assessment of Part 2 is however not required 

unless there are issues of invalidity, incomplete coverage, or uncertainty in the 

planning provisions.2  

With respect to this application and the relevant statutory documents, there is 

no invalidity, incomplete coverage, or uncertainty. In that regard, no assessment 

of the application is required under Part 2 of the RMA. 

  

 
2 R J Davidson Family Trust v Marlborough District Council [2017] NZHC 52. 

https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
https://farnorth.isoplan.co.nz/eplan/rules/0/22/0/0/0/66
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7. NOTIFICATION 

Public notification 

Pursuant to s 95A of the RMA, the assessment completed in section 5 of this report 

confirms that any adverse effects associated with the proposed earthworks will be 

avoided, remedied or mitigated to be less than minor. Furthermore, no special 

circumstances exist in relation to the application, the applicant has not requested 

that the application be publicly notified, and there is no rule or national 

environmental standard that requires public notification of the application. The 

proposal can therefore proceed without public notification.  

Limited notification  

In accordance with s95B of the RMA, and having considered the requirements of 

s95E-G, section 5 of this report confirms that there are no adversely affected parties. 

Specifically, the proposed earthworks are appropriate in scale and will be undertaken 

in general accordance with an ESCP which will be provided following the issue of the 

consent. The proposal can therefore proceed without limited notification.  

Conclusion 

Having considered the above, the proposal can proceed on a non-notified basis.   
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8. CONCLUSION 

The proposal seeks to undertake approximately 2,858m3 of earthworks (cut and fill) 

across an approximate area of 38,931m².   

The proposal requires consent as a discretionary activity under the provisions of the 

FNDP. 

The environmental effects associated with the proposal have been assessed in 

Section 5 of this report. Overall, the effects have been determined to be less than 

minor. Consequently, appropriate regard has been given to s104(1)(a) of the RMA. 

The proposal is consistent with the objectives and policies of the Chapter 12 – Soils and 

Minerals in the FNDP. It is also consistent with the objectives and policies of the EW 

Chapter of the PDP. Furthermore, Section 6.3 of this report confirms that the NES-SC 

regulations are not relevant. Accordingly, appropriate regard has been given to 

s104(1)(b)(i) and s104(1)(b)(vi) of the RMA. 

Having regard to the relevant matters in s104(1) and s104B of the RMA, the proposal 

can be approved subject to appropriate conditions of consent. 

 



 

 

 

APPENDIX 1 

CONCEPT PLAN [TRINE KEL] 
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APPENDIX 2 

RECORDS OF TITLE AND RELEVANT 
MEMORIALS 



Register Only
Search Copy Dated 06/10/23 9:04 am, Page  of 1 8 Transaction ID 1798601

 Client Reference 17746

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier 391745
 Land Registration District North Auckland
 Date Issued 17 June 2008

Prior References
351467

 Estate Fee Simple
 Area 3055 square metres more or less
 Legal Description Lot    16 Deposited Plan 398149

Registered Owners
The     Salvation Army New Zealand Trust

Interests

7849446.4               Consent Notice pursuant to Section 221 Resource Management Act 1991 - 17.6.2008 at 9:00 am
Subject                        to a right (in gross) to drain sewerage and to drain stormwater over part marked W on DP 398149 in favour of Far

            North District Council created by Easement Instrument 7849446.7 - 17.6.2008 at 9:00 am
The                easements created by Easement Instrument 7849446.7 are subject to Section 243 (a) Resource Management Act 1991
Land          Covenant in Easement Instrument 7849446.8 - 17.6.2008 at 9:00 am
Fencing          Covenant in Easement Instrument 7849446.9 - 17.6.2008 at 9:00 am
Subject      to Section 6(2) Fencing Act 1978
7849446.10         Variation of Covenant 7849446.8 - 17.6.2008 at 9:00 am
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Register Only
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Register Only
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 Client Reference 17746

 

RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier NA709/11
 Land Registration District North Auckland
 Date Issued 26 January 1939

Prior References
NA452/128

 Estate Fee Simple
 Area 26.1042 hectares more or less

 
Legal Description Lot        1 Deposited Plan 17972 and Lot 1-2

  Deposited Plan 19912
Registered Owners
David      Ivan Foster and Jillian Glennis Foster

Interests

Subject                         to a right of way and rights to convey sewage and storm water (in gross) over part in favour of the Kaitaia
               Borough Council created by Transfer 585620 - 21.3.1967 at 11.20 am (affects Lot 1 DP 19912)



 Identifier NA709/11

Register Only
Search Copy Dated 06/10/23 9:05 am, Page  of 2 2 Transaction ID 1798606

 Client Reference 17746













































 

 

 

APPENDIX 3 

PLANNING MAPS  



Created: 4/10/2023

DISCLAIMER:
While the Far North District Council strives to keep the data in this service current, it may not be the most recent or most accurate data available. No
reliance on the information contained on this map by any person is permitted. FNDC will not be liable for any omissions or errors of information
contained on this map.  FNDC recommends that persons seek specific advice on individual properties from FNDC and other specialist organisations
which may hold more up to date or accurate information.

Projection NZTM2000. Datum NZGD2000.   Scale:1:4,514
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APPENDIX 4 

RULE ASSESSMENT
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Operative District Plan Provisions 

Chapter 12 – Natural and Physical Resources  
Section 3 – Soils and Minerals  

Rule Status Comment 

12.3.6.3 Discretionary Activities 

12.3.6.3 Discretionary activities  Discretionary 
activity 

The proposal cannot comply with 12.3.6.2.2(a) 
as the proposed earthworks will exceed 
500m3 per site in a 12 month period and 
therefore defaults to a discretionary activity 
under 12.3.6.3.  

 

Proposed District Plan Provisions 

Earthworks (EW) 

Rule Status Comment 

EW-R1 – Earthworks or buildings or 
structures, and extensions to existing 
buildings or structures  

N/A   Not proposed   

EW-R2 – Earthworks for creating fence 
lines, poles, piles and service 
connections   

N/A Not proposed. 

EW-R3 – Earthworks for rural industry 
activity  

NA Not proposed. 

EW-R4 – Earthworks for a farming 
activity where sites are 8ha or over  

N/A Not proposed. 

EW-R5 – Earthworks for a farming 
activity where sites are less than 8ha and 
for sites in zones not listed in EW-R4  

N/A Not proposed. 

EW-R6 – Earthworks for the formation of 
unformed roads and the formation or 
upgrade of private roads and private 
accessways  

N/A Not proposed. 

EW-R7 – Earthworks for new 
infrastructure or repair or upgrades  

N/A Not proposed. 

EW-R8 – Earthworks for new 
infrastructure or repair and upgrades of 
existing infrastructure owned by 
network utility providers or requiring 
authority  

Restricted 
discretionary 

The proposed earthworks cannot comply 
with EW-S1.  

EW-R9 – Earthworks for sport and 
recreation activity  

N/A Not proposed. 

EW-R10 – Earthworks for construction, or 
upgrade of walkways, cycle tracks and 
leisure activity  

N/A Not proposed. 
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EW-R11 – Earthworks for conservation 
activity  

N/A Not proposed. 

EW-12 – Earthworks and the discovery of 
suspected sensitive material 

N/A Not proposed. 

EW-13 – Earthworks and erosion and 
sediment control  

Permitted  The proposed earthworks will comply with the 
Erosion and Sediment Control Guidelines for 
Land Disturbing Activities in the Auckland 
Region 2016. 

Overall Status Permitted activity  
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EVIDENCE OF IWI ENGAGEMENT 









 

 

 

APPENDIX 6 

NRC SELECTED LAND USE REGISTER
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