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1.0 THE PROPOSAL 

 

The applicant obtained consent to subdivide land then described as Pt Lot 1 DP 204899, Pt 

Lot 2 DP 190747 & Sections 1 & 2 SO 68018, in two stages, to create a total of 10 lots – 8 x 2ha 

lots plus two large balance holdings. The Stage 1 subdivision has been given effect to, 

creating what are now legally described as Lots 1-9 DP 457532, all with their own titles. The 

stage 2 Lot 10 was not carried through and the underlying consent has now lapsed. This 

application is basically a re-approval to create that Stage 2 Lot 10.  

The main reason for not pursuing it earlier was resolving access arrangements. Physical 

formation of access, as originally proposed was not feasible and the alternative of obtaining 

easement over Pt Section 4 Blk II Whangaroa SD was pursued. This easement is over existing 

formed access, with an existing crossing to Taupo Bay Road and is by far the more practical 

means of obtaining access to Lot 10. It has taken a considerable time to obtain the 

easement. This has now been achieved. 

A copy of the proposed scheme plan is attached in Appendix 1 and the easement 

instrument 13346695.1 is attached in Appendix 2.  

A copy of the original consent RC 2170033, is attached in Appendix 5.  This shows that RC 

2170033 was itself a ‘re-approval’ of two separately issued prior consents – RC 2010169 and 

RC 2120169, the latter involving the same land subject to this application.  

The originally issued RC 2120169 (and then re-approved pursuant to RC 2170033) was not 

able to be processed as a restricted discretionary activity even though it was applied for as 

such. This was because the title was dated September 2000, because, and only because, 

the title was re-issued at the time to create a lot for the purposes of the Taupo Bay 

community fire station. This was for community benefit and could be regarded as a ‘utility lot’ 

given its sole purpose is to garage/accommodate the fire appliance. What’s more the 

process for creating the fire appliance lot (referred to as a utility lot in the application) 
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started well before April 2000. It was originally held by the applicant that the circumstances 

were such that the Council should regard the underlying title as NA121C/738, created in 

February 1999 and therefore the application was a restricted discretionary. 

Lot 10 is proposed to be just over 2ha in area and I believe it should be regarded as the fifth 

and final lot able to be created utilising land in the original underlying title – NA121C/738. The 

creation of the fire station lot should not be counted, as this is a utility lot for which no 

minimum lot size applies (in this case being 1,289m2 in area). In addition, there is a consent 

notice registered on the fire station lot (Lot 1 DP 200100 stating that the site shall be used 

solely for the purposes of a fire station – refer to Appendix 4A. 

In summary I consider the application able to be regarded as a restricted discretionary 

subdivision. Should the Council disagree with this approach and regard the application as 

technically non complying, then at least it should be assessed on the basis of being a 

restricted discretionary activity (in terms of level of assessment), given the circumstances.  

As a part of this re-approval, a change to the existing Consent Notice applying to the title is 

being sought pursuant to s221(3) of the Act, to be in line with the Council’s standard wording 

for the keeping of dogs and cats on lots within a kiwi present area. This is discussed in more 

detail later in this report. 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application made by the 

applicant, and is provided in accordance with Section 88 and Schedule 4 of the Resource 

Management Act 1991. The application seeks consent for a subdivision creating one 

additional lot on land zoned Rural Production. The information provided in this assessment 

and report is considered commensurate with the scale and intensity of the activity for which 

consent is being sought. Applicant details are contained within the Application Form 9. 

2.0 PROPERTY DETAILS 

Location: Taupo Bay Road - location map in Appendix 3 

Legal descriptions & RT’s: Lot 9 DP 457532.  

 

Records of Title:  593337, copy attached in Appendix 4.  

 

3.0 SITE DESCRIPTION  

3.1 Site Characteristics 

The site is situated on the north side of Taupo Bay Road, access via an existing metal surface 

right of way that also provides access to the Taupo Bay community fire station. The site is 

mostly in grass. It slopes down and away from the right of way towards Taupo Bay Road, from 

which is separated by previously created lots.  
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An open drain bisects the lot. The underlying geology is mapped as micaceous sandstone. 

The soils across the lot 10 area are mapped as Rangiora clay, clay loam and silty clay loam, 

described as imperfectly to very poorly drained. The site exhibits LUC Class 4 and 6 soils.  

The site is undeveloped, with no buildings. 

The Operative District Plan (ODP) zones the site Rural Production with no resource features. 

The same zoning is proposed under the Proposed District Plan (PDP).  

 

The site is mapped in the PDP as being within a Statutory Acknowledgment Area and a 

Treaty Settlement Area of Interest. Both these map layers are referred to as “non district plan 

layers” and as such have no rules or regulations relating to them. Statutory 

Acknowledgement Areas are commonly understood to mean an acknowledgement by the 

crown that recognises the mana of a tangata whenua group in relation to specified areas, 

but which are only given over Crown-owned land – which the application site is not.   

The area within proposed Lot 10 does not contain any recorded archaeological sites, there 

are two NZAA recorded site within the larger balance area – P04/28 and P04/29.   

The site contains no areas of Protected Natural Area (significant indigenous vegetation or 

habitat). It is within a “kiwi present” area.  

The site is not mapped as containing any HAIL land or Selected Land Use Sites (Far North 

Maps and NRC online maps). 

3.2 Legal Interests on Titles 

The title is subject to a right to convey water and power over part marked H on DP 457532. 

The property is subject to a Council imposed Consent Notice 11487862.2. This was imposed in 

the subdivision resulting in DP 457532, with the application site being one of the large 

balance lots. All seven clauses in the Consent Notice apply to the application site and will 

automatically carry down onto every new title created, unless application is made to cancel 

or vary the consent notice.  

Clause (i) relates to the requirement to obtain building consent and install a wastewater 

treatment and effluent disposal system as detailed in a report prepared by Haigh Workman 

in 2011. Whilst there might be an issue with the age of this report, the consent notice clause 

provides for an alternative report and design to be submitted for Council approval. A copy 

of the Haigh Workman report can be found in the Property File records for both RC 2120169 

and 2170033.  

Clause (ii) advises lot owners that electricity supply was not a requirement of the subdivision 

and remains the responsibility of the lot owner, including for the operation of any on-site 

wastewater treatment or other device requiring electrical power to operate. This remains the 

case. 

Clause (iii) advises of the Council’s requirement for potable and fire fighting water supply 

and will carry down. 
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Clause (iv) requires the colour scheme for proposed buildings to be submitted at time of 

building consent, for Council’s approval. Reflectance value is not to exceed 30%. This 

requirement will carry down onto all lots, albeit it seems odd to insist on this requirement 

where the lots are not zoned coastal and are not within an outstanding landscape. 

Clause (v) requires a planting plan prepared by a suitably qualified and experienced 

landscape architect that identifies the means of mitigation of visual effects of built 

development located on or adjoining any ridgeline when viewed from Taupo Bay Road and 

earthworks associated with building works. This will carry over but is unlikely to be relevant for 

any proposed lot given they are all substantially below and away from the southern and 

eastern ridgelines. 

Clause (vi) advises of the property being in a kiwi present zone and restricts the keeping of 

dogs to working dogs only, used specifically for stock management. It bans the keeping of 

cats and mustelids. When processing another subdivision in the same vicinity, the Council 

advised that the normal consent notice now imposed by the Council in regard to kiwi 

present areas, was not to impose a ban, but rather to require any dogs or cats kept on the 

lot be kept inside at night. This application therefore includes an application to delete clause 

(vi) of 11487862.2 as it affects Lot 9 DP 457532. A new Consent Notice clause is proposed to 

replace clause (vi). 

Clause (vii) relates to an existing bush covenant area but this is located on another lot 

created in the original subdivision and not relevant to the application site. 

3.3 Consent History 

 

The resource consent history of the property includes the following: 

 

RC 2120169-RMASUB, issued in January 2012, and RC 2170033-RMASUB, issued in 2016. 

 

Only RC 2170033-RMASUB, issued in November 2016, was pursued. This created 10 lots in two 

stages whereby Lot 9 of RC 2170033 was to be further subdivided in a Stage 2 to create Lots 

9 & 10, the latter being the last of the 2ha lots able to be created. This stage 2 lapsed, hence 

this current application. A copy of RC 2170033 is attached in Appendix 5. 

 

4.0 SCHEDULE 4 – INFORMATION REQUIRED IN AN APPLICATION 

Clauses 2 & 3: Information required in all applications 

(1) An application for a resource consent for an activity must include the following: 

(a) a description of the activity: 
. 
 

Refer Sections 1 and 5 of this Planning Report. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this Planning Report. 

(b) a description of the site at which the Refer to Section 3 of this Planning Report. 
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activity is to occur: 
 

(c) the full name and address of each 
owner or occupier of the site: 
 

This information is contained in the Form 9 attached to the 
application. 

(d) a description of any other activities 
that are part of the proposal to which 
the application relates: 
 

The application is for subdivision pursuant to the FNDC’s ODP.  

(e) a description of any other resource 
consents required for the proposal to 
which the application relates: 
 

No other consent under the ODP is required.   

(f) an assessment of the activity 
against the matters set out in Part 2: 
 

Refer to Section 7 of this Planning Report. 

(g) an assessment of the activity 
against any relevant provisions of a 
document referred to in section 
104(1)(b), including matters in Clause 
(2): 
 

(a) any relevant objectives, policies, or 

rules in a document; and 
(b) any relevant requirements, 
conditions, or permissions in any rules 
in a document; and 
(c) any other relevant requirements in a 
document (for example, in a national 
environmental standard or other 
regulations). 
 

Refer to Sections 5 and 7 of this Planning Report. 

(3) An application must also include any of the following that apply: 

(a) if any permitted activity is part of the 
proposal to which the application 
relates, a description of the permitted 
activity that demonstrates that it 
complies with the requirements, 
conditions, and permissions for the 
permitted activity (so that a resource 
consent is not required for that activity 
under section 87A(1)): 
 
(b) if the application is affected 
by section 124 or 165ZH(1)(c) (which 
relate to existing resource consents), 
an assessment of the value of the 
investment of the existing consent 
holder (for the purposes of section 
104(2A)): 
 
(c) if the activity is to occur in an area 
within the scope of a planning 
document prepared by a customary 
marine title group under section 85 of 

Refer to section 5. 
 
 
 
 
 
 
 
 
 
There is no existing resource consent. Not applicable. 
 
 
 
 
 
 
 
The site is not within an area subject to a customary marine 
title group. Not applicable. 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM231904#DLM231904
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2414711#DLM2414711
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM235206#DLM235206
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236097#DLM236097
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3597401#DLM3597401
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the Marine and Coastal Area (Takutai 
Moana) Act 2011, an assessment of 
the activity against any resource 
management matters set out in that 
planning document (for the purposes 
of section 104(2B)). 

 

(4) An application for a subdivision consent must also include information that adequately defines the 
following: 

(a) the position of all new boundaries: 
(b) the areas of all new allotments, 
unless the subdivision involves a cross 
lease, company lease, or unit plan: 
(c) the locations and areas of new 
reserves to be created, including any 
esplanade reserves and esplanade 
strips: 
(d) the locations and areas of any 
existing esplanade reserves, 
esplanade strips, and access strips: 
(e) the locations and areas of any part 
of the bed of a river or lake to be 
vested in a territorial authority 
under section 237A: 
(f) the locations and areas of any land 
within the coastal marine area (which is 
to become part of the common marine 
and coastal area under section 237A): 
(g) the locations and areas of land to 
be set aside as new roads. 

 

Refer to Scheme Plans in Appendix 1.  

 

Clause 6: Information required in assessment of environmental effects 

(1) An assessment of the activity’s effects on the environment must include the following information: 

(a) if it is likely that the activity will 
result in any significant adverse effect 
on the environment, a description of 
any possible alternative locations or 
methods for undertaking the activity: 
 

Refer to Section 6 of this planning report. The activity will not 
result in any significant adverse effect on the environment. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this planning report. 

(c) if the activity includes the use of 
hazardous installations, an assessment 
of any risks to the environment that are 
likely to arise from such use: 
 

Not applicable as the application does not involve hazardous 
installations. 

(d) if the activity includes the discharge 
of any contaminant, a description of— 

(i) the nature of the discharge and 
the sensitivity of the receiving 
environment to adverse effects; 
and 

The subdivision does not involve any discharge of 
contaminant. 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
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(ii) any possible alternative 
methods of discharge, including 
discharge into any other receiving 
environment: 

 

(e) a description of the mitigation 
measures (including safeguards and 
contingency plans where relevant) to 
be undertaken to help prevent or 
reduce the actual or potential effect: 
 

Refer to Section 6 of this planning report.  

(f) identification of the persons affected 
by the activity, any consultation 
undertaken, and any response to the 
views of any person consulted: 
 

Refer to Section 8 of this planning report. No affected persons 
have been identified. 

g) if the scale and significance of the 
activity’s effects are such that 
monitoring is required, a description of 
how and by whom the effects will be 
monitored if the activity is approved: 
 

No monitoring is required as the scale and significance of the 
effects do not warrant it. 

(h) if the activity will, or is likely to, have 
adverse effects that are more than 
minor on the exercise of a protected 
customary right, a description of 
possible alternative locations or 
methods for the exercise of the activity 
(unless written approval for the activity 
is given by the protected customary 
rights group). 

No protected customary right is affected.  

 

Clause 7: Matters that must be addressed by assessment of environmental effects (RMA) 

(1) An assessment of the activity’s effects on the environment must address the following matters: 

(a) any effect on those in the 
neighbourhood and, where relevant, 
the wider community, including any 
social, economic, or cultural effects: 

Refer to Sections 6 and 8 of this planning report and also to the 
assessment of objectives and policies in Section 7. 

 (b) any physical effect on the locality, 
including any landscape and visual 
effects: 

Refer to Section 6.   

(c) any effect on ecosystems, including 
effects on plants or animals and any 
physical disturbance of habitats in the 
vicinity: 

Refer to Section 6.  

(d) any effect on natural and physical 
resources having aesthetic, 
recreational, scientific, historical, 
spiritual, or cultural value, or other 
special value, for present or future 
generations: 

Refer to Section 6. The site has no aesthetic, recreational or 
scientific values that I am aware of, that will be adversely 
affected by the act of subdividing. The site has been subject to 
an archaeological survey and assessment at time of the 
originally consented subdivision. There are no mapped 
archaeological site with the area proposed to be in Lot 10.  
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(e) any discharge of contaminants into 
the environment, including any 
unreasonable emission of noise, and 
options for the treatment and disposal 
of contaminants: 

The subdivision will not result in the discharge of contaminants, 
nor any unreasonable emission of noise. 

(f) any risk to the neighbourhood, the 
wider community, or the environment 
through natural hazards or hazardous 
installations. 

The subdivision site is not subject to hazard. The proposal does 
not involve hazardous installations. 

 

5.0 ACTIVITY STATUS  

 

5.1 Operative District Plan 

The site is zoned Rural Production, with no resource overlays.  

Table 13.7.2.1: Minimum Lot Sizes 

 

 (i) RURAL PRODUCTION ZONE 

Controlled Activity Status (Refer 

also to 13.7.3) 

Restricted Discretionary Activity 

Status (Refer also to 13.8) 

Discretionary Activity Status 

(Refer also to 13.9) 

The minimum lot size is 20ha.  2. The minimum lot size is 12ha; 

or 3. A maximum of 3 lots in any 

subdivision, provided that the 

minimum lot size is 4,000m2 and 

there is at least 1 lot in the 

subdivision with a minimum lot 

size of 4ha, and provided further 

that the subdivision is of sites 

which existed at or prior to 28 

April 2000, or which are 

amalgamated from titles existing 

at or prior to 28 April 2000; or  

4. A maximum of 5 lots in a 

subdivision (including the parent 

lot) where the minimum size of 

the lots is 2ha, and where the 

subdivision is created from a site 

that existed at or prior to 28 April 

2000;  

5. Rules under clauses 3 and 4 

provide two alternative options 

for the creation of a specified 

number of small lots from sites 

existing at 28 April 2000. Where 

an application under one of 

these clauses takes up only part 

of the total allowance, a 

subsequent application to take 

up the remainder of that 

particular allowance may be 

considered by Council, 

notwithstanding that the 

subsequent application involves 

a lot which no longer meets the 

1. The minimum lot size is 4ha; or  

2. A maximum of 3 lots in any 

subdivision, provided ...  
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existing at 28 April 2000 criterion. 

 

 

Refer to section 1 where the consent history is outlined along with the reasons why I believe 

the application can be regarded as a restricted discretionary activity. In summary, the 

original title, prior to 1,200m2 being taken off to accommodate the Taupo Bay fire station and 

vehicle, and which is effectively a Utility Lot, was dated prior to April 2000. I do not believe 

the fact that a new title had to be issued for the residual land after the fire station utility lot 

was taken out, should impact on the category of activity. That being the case, we are now 

creating the fifth and final lot provided for by the 5 lots of 2ha lot option above. 

 

Should the Council not accept this argument, then the application is non complying. 

However, I believe the level of assessment given the application, noting the circumstances 

and the fact that the lot has previously been consented, should be commensurate with that 

for a restricted discretionary activity.   

 

Other Rules: 

 

In terms of zone rules (Rural Production) there is no built development so there are no 

relevant zone rules to consider.  

 

In terms of District Wide rules, I have not identified any breaches resulting from the 

subdivision, nor for which any consent is required in advance of any development. 

 

12.1 Landscape and Natural Features 

No features present on the site. 

 

12.2 Indigenous Flora and Fauna 

No indigenous vegetation present on the site. 

 

12.3 Soils and Minerals  

Minimal earthworks required as subdivision works – only a crossing into the site off the 

appurtenant right of way and potentially some minor works on the existing intersection of the 

right of way with Taupo Bay Road.  

 

12.4 Natural Hazards  

No hazards affecting Lot 10, or balance lot. 

 

12.5 Heritage 

There are no heritage / cultural features that are mapped or scheduled in the ODP, within 

the application site. As such rules in Chapter 12.5 do not apply. 

 

12.7 Lakes, Rivers, Wetlands and the Coastline  

There are no lakes in excess of 8ha, nor rivers with an average width of 3m or more. The site 

does not adjoin the coastal marine area. In terms of setback from smaller rivers, there are 

none within the proposed Lot 10.   
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The remainder of Chapter 12 is not relevant to the application.  

 

Chapter 15.1 Traffic, Parking and Access 

 

The traffic intensity rules apply to land uses proposed or existing on a “site”. The rules are not 

applicable to a subdivision, albeit the likely increase in traffic movements and their impact 

on Council roading network is a relevant consideration in assessing the effects of a 

subdivision. 

 

The parking requirements are also based on a “site” and a proposed or existing land use 

activity. It is not applicable to a subdivision where future land uses have not been 

determined. Notwithstanding this, the proposed 2ha lot has abundant space for the required 

carparking that might be associated with a future residential use, and access is readily 

achievable. 

 

Relevant rules in 15.1.6C (Access) are assessed briefly below: 

 

15.1.6C.1.1(a) requires private accessway to be undertaken in accordance with Appendix 

3B-1. The newly registered appurtenant right of way is formed to the appropriate standard. It 

is greater than 3m metal carriageway. The crossing off Taupo Bay road has good sight 

distance to the east (towards Taupo Bay), and slightly less to the west, but still reasonable.  

There is a very large pull off area between seal edge and the beginning of the appurtenant 

right of way carriageway.  

 

The appurtenant right is over land administered by the Commissioner of Crown Lands. It 

appears to also provide access to a large rural holding in the name of  Tahi Estate Trustees 

Limited. I consider the short portion of the right of way required by Lots 9 and 10, to be of an 

appropriate standard.    

 

In summary I have not identified any rule breaches for which land use consent is required. 

The subdivision remains a restricted discretionary application.  

 

5.2 Proposed District Plan (PDP) 

The original consent was granted before the FNDC publicly notified its PDP on 27th July 2022. 

Whilst the majority of rules in the PDP will not have legal effect until such time as the FNDC 

publicly notifies its decisions on submissions, there are certain rules that have been identified 

in the PDP as having immediate legal effect and that may therefore need to be addressed 

in this application and may affect the category of activity under the Act. These include: 

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource.  
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There are no scheduled sites or areas of significance to Maori, significant natural areas or any 

scheduled heritage resource on the site, therefore these rules are not relevant to the 

proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

No indigenous vegetation clearance is proposed.  

 

Subdivision (specific parts) – only subdivision provisions relating to land containing Significant 

Natural Area or Heritage Resources have immediate legal effect. The site contains no 

scheduled or mapped Significant Natural Areas or Heritage Resources.   

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and 

R13 and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 

relate to the requirement to abide by Accidental Discovery Protocol if carrying out 

earthworks and artefacts are discovered. EW-R13 and associated EW-S5 refer to operating 

under appropriate Erosion and Sediment Control measures.  

 

Compliance with both these aspects can be ensured by either Advice Notes (given that the 

ADP is required to be complied with by way of other legislation in any event) or conditions of 

consent. 

 

Signs – N/A – signage does not form part of this application. 

 

Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 

 

There are no zone rules in the PDP with immediate legal effect that affect the proposal’s 

activity status. 

 

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

The assessment of environmental effects below includes such detail as corresponds with the 

scale and significance of the effects that the activity may have on the environment, as 

required by Clause 2(3)(c) of Schedule 4 of the Act. 
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A restricted discretionary activity is described in s87A of the Act, clause (3).  

If an activity is described in this Act, regulations (including any national environmental standard), a 

plan, or a proposed plan as a restricted discretionary activity, a resource consent is required for the 

activity and— 

(a)the consent authority’s power to decline a consent, or to grant a consent and to impose conditions 

on the consent, is restricted to the matters over which discretion is restricted (whether in its plan or 

proposed plan, a national environmental standard, or otherwise); and 

(b)if granted, the activity must comply with the requirements, conditions, and permissions, if any, 

specified in the Act, regulations, plan, or proposed plan. 

 

It is also subject to s104C of the Act: 

(1) When considering an application for a resource consent for a restricted discretionary activity, a 

consent authority must consider only those matters over which- 

(a) A discretion is restricted in national environmental standards or other regulations; 

(b) It has restricted the exercise of its discretion in its plan or proposed plan; ….. 

(3) ……. if it grants the application, the consent authority may impose conditions under section 108 only 

for those matters over which – 

(a) A discretion is restricted in national environmental standards or other regulations; 

(b) It has restricted the exercise of its discretion in its plan or proposed plan. 

 

The subdivision, I believe, meets the restricted discretionary number/size of lots specified in 

Table 13.7.2.1. Far North District Plan lays out in 13.8.1, the matters to which it restricts its 

discretion in determining whether to grant consent to a restricted discretionary activity, and 

then lays out the matters to which it will restrict its discretion when considering whether to 

impose conditions.  

 

13.8.1 SUBDIVISION WITHIN THE RURAL PRODUCTION ZONE  

 

....... In considering whether or not to grant consent on applications for restricted discretionary 

subdivision activities, the Council will restrict the exercise of its discretion to the following matters:  

(i) for applications under 13.8.1(a):  

• effects on the natural character of the coastal environment for proposed lots which are in the 

coastal environment.  

(ii) for applications under 13.8.1(b) or (c):  

• effects on the natural character of the coastal environment for proposed lots which are in the 

coastal environment;  

• effects of the subdivision under (b) and (c) above within 500m of land administered by the 

Department of Conservation upon the ability of the Department to manage and administer its 

land;  

• effects on areas of significant indigenous flora and significant habitats of indigenous fauna;  

• the mitigation of fire hazards for health and safety of residents.  

 

In considering whether or not to impose conditions on applications for restricted discretionary 

subdivision activities the Council will restrict the exercise of its discretion to the following matters:  

(1) the matters listed in 13.7.3;  

(2) the matters listed in (i) and (ii) above 
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In the case of this application, the application is lodged pursuant to 13.8.1(c), and therefore 

clause (ii) applies: 

• effects on the natural character of the coastal environment for proposed lots which are in the coastal 

environment;  

 

The property is not within the coastal environment. 

 

• effects of the subdivision under (b) and (c) above within 500m of land administered by the 

Department of Conservation upon the ability of the Department to manage and administer its land;  

 

There is no land administered by the Department of Conservation within 500m.  

 

• effects on areas of significant indigenous flora and significant habitats of indigenous fauna;  

 

There are no areas of significant indigenous flora or significant habitats of indigenous fauna. 

 

• the mitigation of fire hazards for health and safety of residents. In summary, there are no grounds for 

the Council to refuse consent. 

 

There are no fire hazards. 

 

In determining conditions of consent, the following AEE is offered. In the event that the 

Council considers this a non complying activity, the AEE has been written in such a way so as 

to be sufficient to consider such a category of activity.  

 

6.1 Allotment Sizes and Dimensions 

Both lots can easily accommodate 30m x 30m square building envelopes.   

6.2 Property Access 

Now that appurtenant easement has been secured over the adjacent access ‘road’ legal 

access has been secured. This existing formed access road is of good quality, with abundant 

metal surface width. Its intersection with Taupo Bay Road is well established with large pull off 

area and good sight line visibility. Entrance ways into the lots, off the appurtenant easement, 

can be formed to Council standard for rural residential crossings, or in the case of the large 

Lot 9, farm crossing standard (if not already).  

 

6.3 Earthworks 

Minimal earthworks may be required for crossings. Any such earthworks can be subject to the 

ADP and Erosion and Sediment Control measures. 
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6.4 Natural and Other Hazards 

There is a watercourse tracking through the very bottom south west corner of proposed Lot 

10, mapped as being subject to flood hazard. This is where the drain that bisects the property 

(north/south) intersects with an existing watercourse. This area can be readily avoided when 

developing Lot 10, with more than one building envelope available north of the watercourse 

and /or on either side and clear of the north-south flowing drain.  

 

The same flood hazard notation has been applied to the tributaries that feed into the above 

referenced watercourse, within the large balance Lot 9 (which is in excess of 42ha area). 

There are abundant future building envelopes within Lot 9 well clear of any area subject to 

flooding.  

 

A future building within Lot 10 will need to consider the existing open drain that bisects the 

site, and maintain a buffer from that, for both built development and on-site wastewater. 

Refer to sections below. 

 

The original Site Suitability Report submitted to the Council identified no ground stability 

concerns and this was accepted by Council’s engineers.   

 

6.5 Water Supply 

The site is subject to an existing consent notice requiring suitable potable and fire fighting 

water supply to be provided at building consent stage. This consent notice will carry down 

onto each new lot. 

 

6.6 Stormwater Disposal  

The proposed house site within Lot 10 avoids the overland flowpaths and surface water 

drains that exist within the lot. The Council may choose to impose its standard consent notice 

on Lot 10 (noting no such consent notice was imposed on the original subdivision) requiring 

stormwater management design be provided at building consent stage to show appropriate 

management and attenuation (if considered necessary) prior to stormwater leaving the site.  

 

6.7 Sanitary Sewage Disposal 

The 2011 Subdivision Site Suitability Report by Haigh Workman included a Site and Soil 

Evaluation for the subdivision. This was section 3 of the overall report and is attached to this 

application as Appendix 6. The report considered that secondary treatment and trickle 

irrigation was clearly sustainable on all lots given the high level of treatment and the 

opportunity to use treated effluent for irrigation of gardens, lawns or similar landscaped 

areas. It also noted that for all sites, traditional primary septic tank treatment and soakage 

trenches may also be feasible due to soil type and continuous ground slope available. Final 

design would, of course, be dependent on final house design, so best left until building 

consent stage.  
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There is already a consent notice in place referring to the Haigh Workman Report, but also 

enabling an alternative report and design to be provided at building consent stage, for 

Council approval.   

 

6.8 Energy Supply & Telecommunications 

Power and phone is not a requirement for rural subdivision. There is an existing consent notice 

in regard to power not being a condition of subdivision.  

6.9 Easements for any Purpose  

Refer to scheme plan in Appendix 1. Existing easement H (water & electricity) is shown on the 

scheme plan, as is the existing appurtenant right of way providing access. 

6.10 Preservation of heritage resources, vegetation, fauna and landscape, and 

land set aside for conservation purposes 

The site contains none of the following: 

(a) a Notable Tree as listed in Appendix 1D;  

(b) an Historic Site, Building or Object as listed in Appendix 1E;  

(c) a Site of Cultural Significance to Maori as listed in Appendix 1F;  

(d) an Outstanding Natural Feature as listed in Appendix 1A;  

(e) an Outstanding Landscape Feature as listed in Appendix 1B;  

(f) an archaeological site as listed in Appendix 1G;  

(g) an area of significant indigenous vegetation or significant habitats of indigenous fauna, 

as defined in Method 12.2.5.6. 

 

As such there is no requirement to protect such features. 

Heritage/Cultural 

Whilst the balance Lot 9 is mapped as potentially containing two NZAA recorded 

archaeological sites, when these were examined and reported on by an archaeologist at 

time of the original subdivision, the sites were determined to be ‘doubtful’ as to both their 

formation and origins. Heritage NZ agreed at the time that these sites were ‘doubtful’ and 

recommended no conditions other than adherence to the ADP when doing any future works 

within the lots. Both the archaeologist’s correspondence, and Heritage NZ response letters 

are attached as Appendix 7.  

 

Flora & Fauna 

 

There is an irregularly shaped gully system containing some indigenous vegetation within the 

large 44ha balance lot. This is not identified or mapped as a PNA and is isolated from any 

other area of bush. The site is within a kiwi present area and the application site is already 

subject to a consent notice banning dogs and cats, except for working dogs. It is proposed 

to cancel that consent notice wording and replace with the Council’s standard wording for 

sites in a kiwi present area (as distinct from a high density kiwi area): 
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The site is identified as being within a kiwi present zone. Any cats and/or dogs kept onsite 

must be kept inside and/or tied up at night to reduce the risk of predation of North Island 

brown kiwi by domestic cats and dogs.  

 
This would be consistent with the wording approved in RC 2260007-RMASUB, recently issued 

by the Council – a subdivision of the same original underlying land subject to RC 2170033-

RMA.  

6.11 Access to reserves and waterways 

There are no qualifying waterbodies to which access must be provided.  

6.12 Land use compatibility (reverse sensitivity) 

The land is currently one large grazing lot, now sharing its boundaries with 3 lots in the 2-4ha 

size range, likely to be utilised for built development, if and when development does occur. 

This proposal creates the 4th such lot. The surrounding area is now a mixture of lifestyle size lots 

set amongst larger rural holdings. These larger holdings are primarily used for stock grazing, 

although rotational cropping also occurs (maize). I do not believe the addition of one more 

2ha lot will make any significant difference to the risk of reverse sensitivity issues arising.  

7.0 STATUTORY ASSESSMENT  

7.1 Operative District Plan (ODP) Objectives and Policies 

The relevant objectives and policies in the ODP are those relating to subdivision and to the 

Rural Production Zone.  

Subdivision Objectives & Policies 

Objectives 

The subdivision is consistent with the purpose of the zone and promotes sustainable 

management of natural and physical resources 13.3.1. The proposed subdivision is consistent 

with the ODP and appropriate for the site. The subdivision can avoid, remedy or mitigate any 

potential adverse effects (13.3.2).   

Objectives 13.3.3 and 13.3.4 refer to outstanding landscapes or natural features; and 

scheduled heritage resources; and to land in the coastal environment. The site contains 

none of those. The site does not contain any scheduled heritage resource and is not in the 

coastal environment.       

The lots will be required to be self sufficient in terms of on-site water storage and appropriate 

stormwater management (13.3.5 & 13.4.8). The subdivision is accessed off Council road and 

appurtenant right of way (13.3.10).  

The site does not contain any sites of cultural significance to Maori, or wahi tapu. The 

subdivision will not adversely affect water quality. The smaller Lot 10 has been shown to be 
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suitable for future residential use with less than minor off site effects. The creation of Lot 10 has 

already been consented previously by the Council and this application is seeking re-

approval. I do not believe that the proposal adversely impacts on the ability of Maori to 

maintain their relationship with ancestral lands, water, sites, wahi tapu and other taonga 

(13.3.7 and 13.4.11). 

In determining the layout, size and number of lots, the relevant values listed in Policy 13.4.1 

have been had regard to.  

 

Access has been designed to meet the necessary standards (13.4.2 and 13.4.5). The site is 

not identified as being subject to any hazard that will impact on future built development. 

Overland flowpaths can be avoided (13.4.3). 

   

The site does not contain any heritage resources mapped or scheduled in the ODP. Two 

‘doubtful’ archaeological sites are mapped within the large balance Lot 9. These, even if 

they are confirmed as being archaeological sites, are easily avoided. No other 

archaeological sites have been identified. The site does contain one small isolated area of 

indigenous vegetation, not mapped as PNA. It does not contain any areas of Outstanding 

Landscape. Restrictions on the keeping of dogs and cats are proposed (13.4.6).  

S6 matters (National Importance) are addressed later in this report and any relevant matter 

listed in Policy 13.4.13 has been had regard to. The subdivision has had regard to the 

underlying zone’s objectives and policies (13.4.14).  

 

Rural Production Zone Objectives and Policies 

 Objectives: 

8.6.3.1 To promote the sustainable management of natural and physical resources in the Rural 

Production Zone.  

8.6.3.2 To enable the efficient use and development of the Rural Production Zone in a way that enables 

people and communities to provide for their social, economic, and cultural well being and for their 

health and safety.  

8.6.3.3 To promote the maintenance and enhancement of the amenity values of the Rural Production 

Zone to a level that is consistent with the productive intent of the zone. 

8.6.3.4 To promote the protection of significant natural values of the Rural Production Zone. 

8.6.3.6 To avoid, remedy or mitigate the actual and potential conflicts between new land use activities 

and existing lawfully established activities (reverse sensitivity) within the Rural Production Zone and on 

land use activities in neighbouring zones.  

8.6.3.7 To avoid remedy or mitigate the adverse effects of incompatible use or development on natural 

and physical resources.  

8.6.3.8 To enable the efficient establishment and operation of activities and services that have a 

functional need to be located in rural environments.  

8.6.3.9 To enable rural production activities to be undertaken in the zone.  
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And policies 

8.6.4.1 That a wide range of activities be allowed in the Rural Production Zone, subject to the need to 

ensure that any adverse effects on the environment, including any reverse sensitivity effects, on the 

environment resulting from these activities are avoided, remedied or mitigated and are not to the 

detriment of rural productivity.  

8.6.4.2 That standards be imposed to ensure that the off site effects of activities in the Rural Production 

Zone are avoided, remedied or mitigated.  

8.6.4.3 That land management practices that avoid, remedy or mitigate adverse effects on natural and 

physical resources be encouraged.  

8.6.4.4 That the type, scale and intensity of development allowed shall have regard to the 

maintenance and enhancement of the amenity values of the Rural Production Zone to a level that is 

consistent with the productive intent of the zone. 

8.6.4.5 That the efficient use and development of physical and natural resources be taken into account 

in the implementation of the Plan.  

8.6.4.7 That although a wide range of activities that promote rural productivity are appropriate in the 

Rural Production Zone, an underlying goal is to avoid the actual and potential adverse effects of 

conflicting land use activities.  

8.6.4.8 That activities whose adverse effects, including reverse sensitivity effects cannot be avoided 

remedied or mitigated are given separation from other activities  

8.6.4.9 That activities be discouraged from locating where they are sensitive to the effects of or may 

compromise the continued operation of lawfully established existing activities in the Rural Production 

zone and in neighbouring zones. 

Objective 8.6.3.5 and Policy 8.6.4.6 are not considered relevant as they are solely related to 

Kerikeri Road.  

The proposed subdivision promotes an efficient use and development of the land (Objective 

8.6.3.2). Amenity values can be maintained noting the generous size of allotments and 

existing requirements in regard to the appearance of built environment and landscaping 

(8.6.3.3). Reverse sensitivity effects are not considered to be an issue. The continued use of 

parts of the application site, and adjacent land for productive uses, is not threatened by the 

subdivision (Objectives 8.6.3.6-8.6.3.9 inclusive and Policies 8.6.4.8 and 8.6.4.9). 

Policy 8.6.4.7 anticipates a wide range of activities that promote rural productivity, whilst 

avoiding the actual and potential adverse effects of conflicting land use activities.  The 

proposed subdivision does not affect the continued ability of land to be used for grazing or 

cropping.  I am of the view that the subdivision does not create additional land use 

incompatibility effects of a more than minor nature.  

The proposal provides for sustainable management of natural and physical resources 

(8.2.4.1). Off site effects can be avoided, remedied or mitigated (8.6.4.2 and 8.6.4.3). 

Amenity values can be maintained through the size of the lots (open space to built 
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environment ratio) and existing consent notice requirements (8.6.4.4). The proposal enables 

the efficient use and development of natural and physical resources (8.6.4.5). 

The proposal is considered consistent with the relevant Rural Production Zone’s objectives 

and policies. 

 

7.2 Proposed District Plan (PDP) Objectives and Policies 

Relevant objectives and policies in the PDP include those pertaining to Subdivision and those 

pertaining to the Rural Production Zone.  

SUB-O1  

Subdivision results in the efficient use of land, which:  

a.  achieves the objectives of each relevant zone, overlays and district wide provisions;  

b.  contributes to the local character and sense of place;  

c. avoids reverse sensitivity issues that would prevent or adversely affect activities already  

established on land from continuing to operate;   

d. avoids land use patterns which would prevent land from achieving the objectives and policies of the 

zone in which it is located;  

e.  does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and  

f.  manages adverse effects on the environment.    

 

SUB-O2  

Subdivision provides for the:   

a.  Protection of highly productive land; and   

b.  Protection, restoration or enhancement of Outstanding Natural Features, Outstanding Natural 

Landscapes, Natural Character of the Coastal Environment, Areas of High Natural Character, 

Outstanding Natural Character, wetland, lake and river margins, Significant Natural Areas, Sites and 

Areas of Significance to Māori, and Historic Heritage.    

 

SUB-O3 Infrastructure is planned to service the proposed subdivision and development where:  

a.  there is existing infrastructure connection, infrastructure should provided in an integrated, efficient, 

coordinated and future-proofed manner at the time of subdivision; and   

b.where no existing connection is available infrastructure should be planned and consideration be give

n to connections with the wider infrastructure network.    

 

SUB-O4 

Subdivision is accessible, connected, and integrated with the surrounding environment and provides 

for: 

 a.  public open spaces;  

b.  esplanade where land adjoins the coastal marine area; and    

c.  esplanade where land adjoins other qualifying water bodies 

 

I consider the subdivision to represent an efficient use of the land, consistent with the 

objectives of the zone, overlays and district wide provisions, especially where the site does 

not contain any highly productive land. Local character will not markedly change given the 

existing lot configuration in the area. The underlying title is subject to amenity based consent 

notice requirements. The lots will retain their ‘rural’ character; the likelihood of reverse 

sensitivity issues arising will not unduly increase; and lots can be developed whilst avoiding risk 

from natural hazards. Adverse effects on the environment are considered to be less than 

minor and not requiring mitigation (SUB-O1).  
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The site does not contain any land that meets the definition of ‘highly productive land’ as 

laid out in the National Policy Statement Highly Productive Land. The site has no areas of 

outstanding landscape or natural features. The site is not in the coastal environment. There 

are no Sites or Areas of Significance to Maori or any sites of Historic Heritage (as mapped or 

scheduled in the PDP) within the site, and no Significant Natural Areas as mapped or 

scheduled in the PDP. There are no areas of significant indigenous vegetation (SUB-O2).  

 

The site is rural and will never be serviced by a Council reticulated 3 waters system. The site is 

accessed off an existing access road which in turn is accessed off existing sealed Council 

road (SUB-O3).  There is no qualifying waterbody and no lot of less than 4ha to which 

esplanade requirements might apply. There is no public access across the application site to 

any reserve land and none is proposed (SUB-O4).  

 

SUB-P1  

Enable boundary adjustments that:  

..... 

 

Not relevant – application is not a boundary adjustment. 
 

SUB-P2  

Enable subdivision for the purpose of public works, infrastructure, reserves or access.  

 

Not relevant. 
 

SUB-P3  

Provide for subdivision where it results in allotments that:  

a.  are consistent with the purpose, characteristics and qualities of the zone;   

b.  comply with the minimum allotment sizes for each zone;  

c.  have an adequate size and appropriate shape to contain a building platform; and   

d.  have legal and physical access.  

 

The subdivision results in lots of a size that remains consistent with the purpose, characteristics 

and qualities of the zone (noting the large number of similar sized lots already existing in the 

zone). It is acknowledged that Lot 10 does not meet the minimum allotment sizes proposed in 

the PDP, however, these have no legal standing as yet and have been heavily submitted on. 

The lots are of adequate size and appropriate shape to contain building platforms, and have 

physical and legal access.     

 

SUB-P4 

Manage subdivision of land as detailed in the district wide, natural environment values, historical and  

cultural values and hazard and risks sections of the plan  

 

The subdivision has had regard to all the matters listed, where relevant. 

 

SUB-P5 

Manage subdivision design and layout in the General Residential, Mixed Use and Settlement zone....  

 

N/A. 

 
SUB-P6  Require infrastructure to be provided in an integrated and comprehensive manner by:  

a.  demonstrating that the subdivision will be appropriately serviced and integrated with existing and 

planned infrastructure if available; and   
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b. ensuring that the infrastructure is provided is in accordance the purpose, characteristics and qualities 

of the zone.   

 

The subdivision is rural with no nearby Council administered or operated infrastructure except 

for the road. 
 

SUB- P7 

Require the vesting of esplanade reserves when subdividing land adjoining the coast or other 

 qualifying water bodies.   

 

No qualifying water body. 
  
SUB-P8  Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:  

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District 

Plan SNA schedule; and  

b. will not result in the loss of versatile soils for primary production activities.   

The proposal is consistent with part (b) in that the site does not contain ‘versatile soils’. Clause 

(a) is technically defunct in that the Council has already determined through its hearings 

process to delete any reference to SNA’s.       

 

SUB-P9 

Avoid subdivision [sic] rural lifestyle subdivision in the Rural Production zone and Rural residential 

subdivision inthe Rural Lifestyle zone unless the development achieves the environmental outcomes  

required in the management plan subdivision rule.   

 

The subdivision is not a Management Plan subdivision. There is no special feature or resource 

about the subject land that would warrant such an approach to subdivision. 

 

SUB-P10 

To protect amenity and character by avoiding the subdivision of minor residential units from 

Principalresidential units where resultant allotments do not comply with minimum allotment size and resi

dential density.  

 

Not relevant.  

 

SUB-P11   

Manage subdivision to address the effects of the activity requiring resource consent including ( but not 

limited to) consideration of the following matters where relevant to the application:  

a.consistency with the scale, density, design and character of the environment and purpose of the  

zone;   

b.  the location, scale and design of buildings and structures;  

c.the adequacy and capacity of available or programmed development infrastructure to  

accommodate the proposed activity; or the capacity of the site to cater for on-

site infrastructure associated with the proposed activity;   

d.  managing natural hazards;  

e.  Any adverse effects on areas with historic heritage and cultural values, natural features and 

landscapes, natural character or indigenous biodiversity values; and  

f.  any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

No consent is required under the PDP so the above policy has little relevance. In summary I 

believe the proposed subdivision to be more consistent than not with the PDP’s objectives 

and policies in regard to subdivision.  
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The site is zoned Rural Production in the Proposed District Plan.  

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  

 

RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

The subdivision creates one more smaller rural allotment, alongside the three already 

created. The balance lot remains capable of ongoing primary production activity, most likely 

grazing. Existing consent notice clauses aimed at mitigating the visual impact of built 

development will assist in maintaining amenity. The application site contains no highly 

productive land. I do not believe the subdivision will create a scenario where existing primary 

production activities on adjacent sites will be constrained. Development can occur on the 

lots without exacerbating natural hazards. The lots are able to be serviced by on-site 

infrastructure.    

 

Policies  

 

RPROZP2  

Ensure the Rural Production zone provides for activities that require a rural location by:  

a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

The application is not for a primary production activity.    

 

RPROZP3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  
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The proposal will not worsen / increase reverse sensitivity effects on existing primary 

production activities either on the site or on adjacent land, noting the existing consented lot 

configuration already existing in the area.  

 

RPROZP4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The proposal maintains rural character and amenity. The subdivision is low density and future 

built development can easily comply with the zone’s impermeable and building coverage 

permitted thresholds. New dwellings are subject to requirements by way of existing consent 

notice in terms of their reflectivity values and the need for landscaping. Reverse sensitivity 

effects, or lack thereof, are discussed earlier.  

 

RPROZP5  

Avoid land use that:  

.......... 

 

Application is not a land use. N/A. 

 

RPROZP6  

Avoid subdivision that:  

a.  results in the loss of highly productive land for use by farming activities;  

b. fragments land into parcel sizes that are no longer able to support farming activities,taking into 

account:  

1.  the type of farming proposed; and  

2.whether smaller land parcels can support more productive forms of farming due to the presence 

of highly productive land.   

c.  provides for rural lifestyle living unless there is an environmental benefit.  

 

The site does not contain any highly productive land. Whilst one lot is only 2ha in area, there 

remains land available within 2ha for grazing a small number of livestock. The land is not 

suitable for intensive horticulture.  

 

RPROZP7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  
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 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

No consent is required under the PDP and the above policy is therefore of limited relevance.  

 

 

7.3 Part 2 Matters 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 
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(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

I believe the application recognises and provides for the relevant s6 matters above. 

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

  

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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7.4 National Policy Statements and National Environmental Standards 

NES Freshwater 

Lot 10 contains an open drain, running north/south which then intersects with an existing 

natural overland flow path / water course / swamp area. I do not believe either of these 

qualify as meeting the definition of a natural inland wetland. The drain accommodates 

flowing water. The swampy area is in pasture and predominantly exotic species. All existing 

surface overland flowpaths can and will be avoided and future siteworks can maintain 

sufficient setback so as not adversely impact on the hydrological functioning freshwater 

bodies. 

NPS Highly Productive Land 

There is no land within the site meeting the definition of “highly productive land”.  

NES Assessing and Management Contaminants in Soil to Protect Human Health 

No HAIL activity has been identified within the application site, either historic or current.  

NPS Indigenous Biodiversity 

The proposal does not involve any clearance of indigenous vegetation.  

7.5 Regional Policy Statement  

The Regional Policy Statement for Northland (RPS) contains objectives and policies related to 

infrastructure and regional form and economic development. These are enabling in 

promoting sustainable management in a way that is attractive for business and investment. 

The proposal is consistent with these objectives and policies. 

The RPS also contains objectives and policies protecting highly versatile soils such that 

productivity is not materially reduced, and ensuring that reverse sensitivity effects and 

potential sterilisation of such soils do not occur. For reasons outlined earlier in this report, I 

consider the proposal to be consistent with these objectives and policies.   

8.0 s104D GATEWAY TEST FOR NON COMPLYING ACTIVITIES 

Should the Council disagree with my assessment of activity category, S104D of the Act will 

apply. S104D requires a consent authority to be satisfied of one or other, or both, of the 

following thresholds to be met, before it can consider granting consent. 

(a) the adverse effects of the activity on the environment (other than any effect to 

which section 104(3)(a)(ii) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and policies 

 of— 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the 

activity; or 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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(ii) the relevant proposed plan, if there is a proposed plan but no relevant plan in 

respect of the activity; or 

(iii) both the relevant plan and the relevant proposed plan, if there is both a plan 

and a    proposed plan in respect of the activity. 

 

The application will not create adverse effects on the environment of a more than minor 

nature. I do not believe the application is contrary to the objectives and policies of the 

Operative District Plan and Proposed District Plans in their entirety or to the extent that the 

proposal should not proceed. I consider the proposal to meet at least one of the gateway 

tests, if not both. 

 

9.0 s95A-E ASSESSMENT & CONSULTATION   

9.1 S95A Public Notification Assessment 

 

A consent authority must follow the steps set out in s95A to determine whether to publicly 

notify an application for a resource consent. Step 1 specifies when public notification is 

mandatory in certain circumstances. No such circumstances exist. Step 2 of s95A specifies 

the circumstances that preclude public notification. No such circumstances exist. Step 3 of 

s95A must therefore be considered. This specifies that public notification is required in certain 

circumstances, neither of which exists. The application is not subject to a rule or national 

environmental standard that requires public notification; and this report and AEE concludes 

that the activity will not have, nor is it likely to have, adverse effects on the environment that 

are more than minor. No special circumstances exist under which public notification may be 

warranted.  

 

9.2 S95B Limited Notification Assessment 

 

A consent authority must follow the steps set out in s95B to determine whether to give limited 

notification of an application for a resource consent, if the application is not publicly notified 

pursuant to s95A. Step 1 identifies certain affected groups and affected persons that must be 

notified. No such group or persons are identified in this instance. Step 2 of s95B specifies the 

circumstances that preclude limited notification. No such circumstances exist and Step 3 of 

s95B must be considered. This specifies that certain other affected persons must be notified, 

specifically:  

(7) In the case of a boundary activity, determine in accordance with section 95E whether an 

owner of an allotment with an infringed boundary is an affected person. 

(8) In the case of any other activity, determine whether a person is an affected person in 

accordance with section 95E. 

 

The application is not for a boundary activity. The s95E assessment below concludes that 

there are no affected persons to be notified.  No special circumstances exist under which 

limited notification may be warranted.  

 

 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416413#DLM2416413
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416413#DLM2416413


  Thomson Survey Limited 
Subdivision Proposal – Re-approval  Oct-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 28 

Planning Report and Assessment of Environmental Effects Job # 8183(2) 

   
 
 

 

9.3 S95D Level of Adverse Effects  

 

The AEE in this report assesses effects on the environment and concludes that these will be no 

more than minor. 

 

9.5 S95E Affected Persons 

 

A person is an ‘affected person’ if the consent authority decides that the activity’s adverse 

effects on the person are minor or more than minor (but are not less than minor). A person is 

not an affected person if they have provided written approval for the proposed activity.  

 

The activity is, in my opinion, a restricted discretionary activity and the proposal is consistent 

with the objectives and policies of the Operative District Plan. Effectively re-approval is being 

sought for stage 2 of a subdivision issued in 2016, but where the Stage 2 lot was not given 

effect to. No adjacent properties have been identified as affected noting the history and 

circumstances. The Commissioner of Crown Land has granted easement for right of way 

access.  Access to the fire station lot is not affected. 

 

The site does not contain any mapped or scheduled heritage or cultural sites or values (ODP) 

and Heritage NZ, in assessing the original subdivision, was satisfied with the ADP being 

applied. While the site is within an area labelled as a Statutory Acknowledgment Area this 

notation is generally reserved to apply to Crown land, not private land such as this. The site is 

also within a larger area mapped as a Treaty Settlement Area of Interest. Neither notation 

has status under either the Operative or Proposed District Plan – being referred to as non 

district plan layers in the latter. This, along with the fact that nothing was found in the original 

archaeological survey/assessment; and the fact that this is basically a re-approval for the 

creation of the final 2ha lot originally consented back in 2016, have led me to the conclusion 

that no pre lodgement consultation is necessary with tangata whenua.  

 

10.0 CONCLUSION 

The site is considered suitable for the proposed subdivision. Effects on the wider environment 

are no more than minor. The proposal is not considered contrary to the relevant objectives 

and policies of the Operative and Proposed District Plans, and is considered to be consistent 

with relevant objectives and policies of National and Regional Policy Statements. Part 2 of 

the Resource Management Act has been had regard to.  

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified. No affected persons have been identified. 
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It is requested that the Council give favourable consideration to this application and grant 

consent. 

 

 
 

Signed      Dated    16th October 2025  

Lynley Newport,  

Senior Planner  

Thomson Survey Ltd 

 

11.0 LIST OF APPENDICES 

 

Appendix 1 Scheme Plan(s) 

Appendix 2 Easement Instrument 13346695.1   

Appendix 3 Location Map  

Appendix 4 Record of Title & Relevant Instruments  

Appendix 4A Consent Notice on Fire Station Title 

Appendix 5 RC 2170033 

Appendix 6 Excerpts from original 2011 Haigh Workman Report  

Appendix 7 Archaeologist’s & Heritage NZ correspondence 




























































































































































