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1.0 INTRODUCTION  

 

1.1 The Proposal 

 

The applicants plan to construct a new dwelling for themselves and extended family, on Lot 

12 of the Omarino subdivision at Manawaora Road. The proposed buildings will all be on the 

north facing portion of the application site, located within an existing cleared grass/lawn area.  

 

The building project involves the buildings being in two separate wings to ensure they fit well 

in the landscape and to minimise potential visual impact. The main Wing 1 will contain the 

main living and bedroom wing, and garaging. Wing 2 will accommodate guest bedrooms and 

a possible caretaker suite, and gymnasium.  

 

Wing 1 is to be excavated well into the existing contours, to reduce visibility from the sea to the 

north. “It will be predominantly hidden from view from the sea by the dense existing planting 

on the north of the house and the house roof will be protected from interrupting the ridgeline 

by the tall existing vegetation on the ridge to the south” (quote from Architect’s Description – 

refer Appendix 2). 

 

Wing 2 will be nestled well into the slope so as not be visible from the sea. It is proposed to have 

a green roof to further blend with the landscape.  

 

It is proposed that the third bedroom be of flexible use, either as a guest suite or as a possible 

caretakers’ accommodation, depending on the applicant’s requirements. For the purposes 

of this planner’s report/AEE it has been included as a second “residential unit”.  

 

The pool area is below Wing 1. The long north face of the pool is proposed to be a waterfall 

edge with overflow channel.  

 

Exterior building materials consist of combinations of a selected palette of materials. They have 

been chosen to blend into the site background. 

 

It is proposed to collect roof runoff for potable use. Runoff from the green roof will be collected 

for irrigation purposes and be stored in tanks separate from the potable water tanks. In addition 

separate fire fighting water supply tanks are proposed.  

 

A proprietary wastewater treatment system will be installed near the bush line below the house, 

with a dispersal area accommodating trickle irrigation through existing vegetation. 

 

The new driveway and forecourt will be concrete to match the existing access road to the 

site. 
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Lot 12 DP 391213 (the application site) shows a surveyed area AI, denoting the curtilage area 

within Lot 12 able to be cleared and not subject to re-vegetation requirements. Area AI 

includes a significant amount of vegetation. Within the area AI on the survey plan, there is a 

smaller (subset) buildable area defined in the Omarino Management Plan (but not to any 

survey accuracy). This buildable area incorporates some mature vegetation within the overall 

area AI. The boundaries of curtilage area AI; existing buildable area as depicted in the 

Management Plan; and proposed new buildable area, are shown on the architectural plans 

and drawings in Appendix 1 and also in the Landscape Visual Effects Assessment (LVEA) in 

Appendix 4. Part of this application is to shift the buildable area upslope. This will avoid any 

need to clear indigenous vegetation.   The new buildable area will be of similar size (m2) to the 

existing. 

  

The proposed development easily fits within the actual cleared grass area. The applicants seek 

consent to build outside the buildable area. This will require changes to the Consent Notice 

registered on the title. 

 

In addition, it is proposed to exceed the maximum height above ground specified in the 

Consent Notice. This too will require a change to consent notice clause(s). 

 

The site is in the General Coastal Zone and within an Outstanding Landscape. Resource 

Consent is required for a number of rule breaches, both zone and district wide rules. These are 

discussed in more detail later in this report. As stated above, consent is also being sought 

pursuant to section 221(3) of the Act for changes to the existing Consent Notice (7907807.2) 

attached to the title.  

 

A set of plans is attached in Appendix 1 with an Architects Description in Appendix 2. A 

location map is attached as Appendix 3.  

 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application, and is provided 

in accordance with Section 88 and Schedule 4 of the Resource Management Act 1991. The 

application seeks consent under the Operative District Plan, as a non complying activity, and 

consent pursuant to s221(3) as a discretionary activity. 

The information provided in this assessment and report is considered commensurate with the 

scale and intensity of the activity for which consent is being sought. The name and address of 

the owner of the property is contained in the Form 9 Application form.  

This planning report & AEE is supported by: 

➢ Architectural & site plans; 

➢ Architect’s Description; 

➢ Landscape and Visual Effects Assessment; 

➢ Geotechnical Report & Drawings; 
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➢ Consultation with Fire & Emergency NZ; 

➢ Consultation with iwi; and 

➢ Design Review and Approval  

 

1.3 Schedule 4 – Information Required in an Application 

Clauses 2 & 3: Information required in all applications 

(1) An application for a resource consent for an activity must include the following: 

(a) a description of the activity: 
. 
 

Refer Sections 1 & 4 of this Planning Report. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Sections 6 & 7 of this Planning Report. 

(b) a description of the site at which the 
activity is to occur: 
 

Refer to Section 3 of this Planning Report. 

(c) the full name and address of each 
owner or occupier of the site: 
 

This information is contained in the Form 9 attached to the 
application. 

(d) a description of any other activities 
that are part of the proposal to which the 
application relates: 
 

The application is for land use and for changes to consent notice 
conditions pursuant to s221(3) of the Act.  

(e) a description of any other resource 
consents required for the proposal to 
which the application relates: 
 

None required. 

(f) an assessment of the activity against 
the matters set out in Part 2: 
 

Refer to Section 7 of this Planning Report. 

(g) an assessment of the activity 
against any relevant provisions of a 
document referred to in section 
104(1)(b), including matters in Clause 
(2): 
 

(a) any relevant objectives, policies, or 

rules in a document; and 
(b) any relevant requirements, 
conditions, or permissions in any rules 
in a document; and 
(c) any other relevant requirements in a 
document (for example, in a national 
environmental standard or other 
regulations). 
 

Refer to Sections 6 & 7 of this Planning Report. 

(3) An application must also include any of the following that apply: 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM231904#DLM231904
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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(a) if any permitted activity is part of the 
proposal to which the application 
relates, a description of the permitted 
activity that demonstrates that it 
complies with the requirements, 
conditions, and permissions for the 
permitted activity (so that a resource 
consent is not required for that activity 
under section 87A(1)): 
 
(b) if the application is affected 
by section 124 or 165ZH(1)(c) (which 
relate to existing resource consents), 
an assessment of the value of the 
investment of the existing consent 
holder (for the purposes of section 
104(2A)): 
 
(c) if the activity is to occur in an area 
within the scope of a planning 
document prepared by a customary 
marine title group under section 85 of 
the Marine and Coastal Area (Takutai 
Moana) Act 2011, an assessment of 
the activity against any resource 
management matters set out in that 
planning document (for the purposes 
of section 104(2B)). 

 
 

Refer to section 5. 
 
 
 
 
 
 
 
 
 
Not applicable. 
 
 
 
 
 
 
 
The site is not within an area subject to a customary marine title 
group. Not applicable. 

(4) An application for a subdivision consent must also include information that adequately defines the 
following: 

(a) the position of all new boundaries: 
(b) the areas of all new allotments, 
unless the subdivision involves a cross 
lease, company lease, or unit plan: 
(c) the locations and areas of new 
reserves to be created, including any 
esplanade reserves and esplanade 
strips: 
(d) the locations and areas of any 
existing esplanade reserves, 
esplanade strips, and access strips: 
(e) the locations and areas of any part 
of the bed of a river or lake to be 
vested in a territorial authority 
under section 237A: 
(f) the locations and areas of any land 
within the coastal marine area (which is 
to become part of the common marine 
and coastal area under section 237A): 
(g) the locations and areas of land to 
be set aside as new roads. 

 

N/A  

 

Clause 6: Information required in assessment of environmental effects 

(1) An assessment of the activity’s effects on the environment must include the following information: 

https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2414711#DLM2414711
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM235206#DLM235206
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM236097#DLM236097
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM3597401#DLM3597401
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
https://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM237276#DLM237276
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(a) if it is likely that the activity will 
result in any significant adverse effect 
on the environment, a description of 
any possible alternative locations or 
methods for undertaking the activity: 
 

Refer to Section 6 of this planning report. The activity will not 
result in any significant adverse effect on the environment. 

(b) an assessment of the actual or 
potential effect on the environment of 
the activity: 

Refer to Section 6 of this planning report. 

(c) if the activity includes the use of 
hazardous installations, an assessment 
of any risks to the environment that are 
likely to arise from such use: 
 

Not applicable as the application does not involve hazardous 
installations. 

(d) if the activity includes the discharge 
of any contaminant, a description of— 

(i) the nature of the discharge and 
the sensitivity of the receiving 
environment to adverse effects; 
and 
(ii) any possible alternative 
methods of discharge, including 
discharge into any other receiving 
environment: 

 

The proposal does not involve any discharge of contaminant. 

(e) a description of the mitigation 
measures (including safeguards and 
contingency plans where relevant) to 
be undertaken to help prevent or 
reduce the actual or potential effect: 
 

Refer to Section 6 of this planning report.  

(f) identification of the persons affected 
by the activity, any consultation 
undertaken, and any response to the 
views of any person consulted: 
 

Refer to Section 8 of this planning report. No affected persons 
have been identified. 

g) if the scale and significance of the 
activity’s effects are such that 
monitoring is required, a description of 
how and by whom the effects will be 
monitored if the activity is approved: 
 

No monitoring is required as the scale and significance of the 
effects do not warrant it. 

(h) if the activity will, or is likely to, have 
adverse effects that are more than 
minor on the exercise of a protected 
customary right, a description of 
possible alternative locations or 
methods for the exercise of the activity 
(unless written approval for the activity 
is given by the protected customary 
rights group). 

No protected customary right is affected.  
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Clause 7: Matters that must be addressed by assessment of environmental effects (RMA) 

(1) An assessment of the activity’s effects on the environment must address the following matters: 

(a) any effect on those in the 
neighbourhood and, where relevant, 
the wider community, including any 
social, economic, or cultural effects: 

Refer to Sections 6 and 8 of this planning report. 

 (b) any physical effect on the locality, 
including any landscape and visual 
effects: 

Refer to Section 6. The Landscape Visual Effects Assessment 
concludes the future development on Lot 12 will have a low level 
of impact upon the overall pattern of the landscape and that the 
development is sensitive to the coastal environment.   

(c) any effect on ecosystems, including 
effects on plants or animals and any 
physical disturbance of habitats in the 
vicinity: 

Refer to Section 6. It is proposed to develop within an already 
cleared area on the lot with minimal, if any, adverse impact on 
plants or animals.  

(d) any effect on natural and physical 
resources having aesthetic, 
recreational, scientific, historical, 
spiritual, or cultural value, or other 
special value, for present or future 
generations: 

Refer to Section 6. The site has no aesthetic or scientific values 
that I am aware of, that will be adversely affected by the 
proposal. There are no archaeological sites in the vicinity of any 
proposed works.  

(e) any discharge of contaminants into 
the environment, including any 
unreasonable emission of noise, and 
options for the treatment and disposal 
of contaminants: 

The proposal will not result in the discharge of contaminants, nor 
any unreasonable emission of noise. 

(f) any risk to the neighbourhood, the 
wider community, or the environment 
through natural hazards or hazardous 
installations. 

The development site is not subject to hazard. The proposal 
does not involve hazardous installations. 

 

2.0 PROPERTY DETAILS 

 

Location: Lot 12 Manawaora Road, accessed via 285 

Manawaora Road, Russell – refer Appendix 3 for 

Location Map 

 

Legal description: Lot 12 DP 391213 with a 1/17th share of Lot 18 DP 391213, 

contained in Record of Title 371332, dated August 2008. 

A copy of the Record of Title is attached in Appendix 11, 

along with relevant legal interests 

 

3.0 SITE DESCRIPTION  

 

3.1 Physical characteristics 

 

The site is accessed off Manawaora Road and then into the Omarino Management Plan 

subdivision entrance via a gateway entrance controlled by an entrance code. The site has 
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both a north and south facing portion, with the private accessway serving the site, running 

along the dividing ridge line. The proposed development is all proposed for the north facing 

slope with the exception of water tanks, which will be on the south facing portion. The entire 

slope is vegetated except for the area where the tanks are located. 

 

The north facing slope is also vegetated except for a cleared lawn area described earlier. The 

site does not have a beach frontage. Its northern boundary is with another access track and 

another of the Omarino lots.  

 

Refer to supporting technical reports for further site descriptions and photographs. 

 

3.2 Mapped features relevant to the site 

 

The site is zoned General Coastal in the Operative District Plan (ODP) and zoned Rural 

Production with Coastal Environment Overlay in the Proposed District Plan (PDP). The site is 

identified as Outstanding Landscape in the ODP and has an Outstanding Natural Landscape 

overlay in the area of the proposed development mapped in the PDP. There is also an area of 

High Natural Character on the south facing portion of the site, but this is an area outside of 

any development works. 

 

The site is within the ‘coastal environment’ as identified in the Regional Policy Statement for 

Northland (RPS). The RPS identifies the site has being within an area of outstanding natural 

landscape. The RPS also identifies the area of high natural character.  

 

The NRC’s on-line map’s Biodiversity Wetlands layer does not identify any biodiversity wetlands 

on the application site. 

 

The site is not mapped as being subject to any coastal erosion or flooding hazard.  

 

The site is identified on the FNDC’s Far North Maps, Species Distribution layer, as being within a 

‘kiwi present’ area, with the nearest area of ‘kiwi concentration’ 3.5km away, across water. 

(Far North Maps). 

 

The FNDC’s Far North Maps, Historic Sites layer and the NZAA database maps do not identify 

any recorded archaeological sites within the application site’s boundaries. 

 

The site is not within any Treaty Settlement Statutory Acknowledgement Area (Source: NRC on-

line maps, Treaty Settlement layer). 

 

3.3 Legal Interests 

 

The title has a number of legal interests relevant to the proposed development.  

 

Instrument Purpose 

7907807.2 Consent Notice imposed by Council as part of the original subdivision 
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8828538.1 Variation to the above Consent Notice (none of the variation directly relevant to 

the application site) 

7907807.4 Easement in Gross to convey telecommunications in favour of what was at that 

time Telecom NZ (now Chorus) 

7907807.5 Easement in Gross to convey electricity in favour of Top Energy 

7907807.8 Easement for walkway and riding rights  

7907802.9 Easement for right of way and right to convey electricity, telecoms and computer 

media 

7907807.10 Easement for the right to convey water and electricity  

7907807.12 Inspection and Maintenance easement in gross in favour of the Omarino 

Residents Association 

7907807.13 Encumbrance to Omarino Residents Association 

7907807.14 Lease agreement relating to Omarino Residents Association 

 

In addition to the above instruments, the application property has appurtenant rights in 

relation to the use of Omarino’s common facilities, including walking and riding rights; as well 

as appurtenant ROW, services, water conveyance and electricity. 

 

There is also a private Land Covenant (7907807.7) registered on the title in 2008; and another 

privately imposed Covenant (8152730.2) registered in 2009. 

 

3.4 Consent History 

 

There are a host of consents relating to the Omarino development (originally Bentzen Farms), 

only some of which are directly relevant to the application site. The site was one of 21 lots 

created by RC 2050323 and associated Environment Court Consent Order 20041055. There 

was a subsequent variation to RC 2050323 in 2007 which altered some boundaries, but did not 

impact on the application site (RC 2070967-RMAVAR). Another variation was consented by RC 

2080375-RMAVAR in March 2008 which I believe amended some components of the 

Management Plan – now referred to as the Omarino Management Plan (September 2007). 

 

RC 2050323 created 17 separate titles plus one shared access and facilities lot – of which the 

application site owns a 1/17th share.  

 

There are other consents related to road construction and retaining walls elsewhere but not 

specifically involving Lot 12. 

 

It is useful to note that there have been previous instances whereby the Council has granted 

variations for development on some of the other lots, where that development has deviated 

from strict compliance with the Management Plan and Consent Notices. One such variation 

(RC 2110147) was issued in 2010 to allow the construction of water tanks and access track on 

Lot 2, outside the defined building and curtilage areas and another (RC 2130275) to allow 

construction of a caretaker’s residence outside of the curtilage area, in excess of 5m in height 

and in breach of the zone’s residential intensity rule.  One of the resulting variations to the 

consent notice is included in Appendix 11 (Instrument 8828538.1). Another property, Lot 6, was 

granted consent to deviate from being entirely within a curtilage area and for vegetation 

clearance.  
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The original consent notice reflected two exceptions to compliance with the management 

plan’s requirements in regard to reflectivity before being registered on new titles created in 

the subdivision – refer clause 32 of Consent Notice 7907807.2 to give effect to variations 

2070967 & 2080375. 

 

There is no built environment within the application site and therefore no relevant building 

consent history.  

 

3.5 Management Plan 

The purpose of the Omarino Management Plan is described in its section 1.0 as: 

• To provide for the use and enjoyment of the Omarino residential properties for 

owners, their families and guests. 

• To provide a basis for the development of resident’s association rules which will give 

effect to the purpose and provisions  of the Management Plan. 

• To establish Design Guidelines which will ensure that he development of buildings, 

structures and site landscaping have design integrity, and are sympathetic to the 

landscape and character of the property as a whole. 

• To provide ongoing maintenance for the native forest restoration which has been 

completed on the property. 

• To provide a regime for controlling animal pests and predators on the property. 

•  To provide detailed provisions for the management of Brown Teal, an “at risk” bird 

species, for which the wetland on the property is a recognised habitat. 

• To provide for the maintenance of roads, tracks, communal buildings and other 

utilities on the property. 

• To provide controls and protocols to ensure the protection and maintenance of 

heritage sites and sites of cultural significance on the property. These include the 

creation of heritage covenants on the two pa sites on the property. 

• To establish a framework to ensure that the communal facilities provided at Omarino 

for the use of its residents, such as the recreation room and boating facilities, are used 

in a manner that respects neighbours in the Bay. 

• To bring the requirements of the resource consents authorising the subdivision and 

development, and the New Zealand Historic Places Trust Authority, to the attention of 

property owners. 

The Management Plan establishes the Omarino Residents Association Incorporated (ORAI), of 

which all lot owners must be members. It also establishes the Architecture and Landscape 

Review Panel to review and approve all house and curtilage area landscape designs and 

processes for approval as set out in the Management Plan’s Design Guidelines.  

Many of the Management Plan requirements, including Design Guideline and Landscape 

aspects, are repeated in Consent Notices and Covenants registered on the affected titles. The 

re-vegetation programme of previously cleared areas, along with the pest animal / predator 

and weed control programmes, were required to be implemented by the ORAI. Maintaining 

the re-vegetated areas became the responsibility of individual lot owners. 
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Relevant excerpts of the Management Plan (pertinent to Lot 12) are attached in Appendix 9. 

 

Archaeological sites were identified and subject to ongoing protection. Maori cultural values 

are to be recognised and respected on an ongoing basis. The Archaeological Assessment by 

Clough and Associates 2004, referred to in the Consent Notice, is attached in Appendix 10. 

 

Architectural Guidelines form Part 2 of the Management Plan. There are 17 house sites within 

the management plan, with the application site catagorised as a “ridge” site.  

 

For these sites, the Design Guidelines suggest the sites lend themselves to building designs 

which ‘recede and integrate into the environment’. Single level or split level buildings with a 

maximum rolling height of 5m relative to original ground level are suggested. The Guidelines 

state that “height variation may be permitted on a case-by-case basis but not greater than 

District Plan controls”. Form and materials are suggested to be varied, with forms that 

accentuate the horizontal, identifying a connection with the ground, seen as appropriate. 

 

Roofs with a pitch of less than 10 degrees and which comply with the District Plan’s reflectivity 

(less than 30% LRV) are encouraged. Generally the use of materials which age well naturally 

with weathering is encouraged. Bright colour is not preferred other than for architectural 

features. Any seaward facing wall should avoid bright colours. Pools are provided for.  

 

An Architect’s Description is provided in Appendix 2 which I believe demonstrates that the 

design has taken into account all of the matters discussed in the preceding paragraphs in 

regard to design elements.  

 

The Management Plan contains guidelines not rules, so it is important to note that slight 

deviation from guidelines does not, in itself, result in non compliance with the Management 

Plan. I believe it sufficient to be guided by, and be generally consistent with the design and 

landscape guidelines in the Management Plan.  

 

The Management Plan also contains comprehensive Landscaping and Planting Guidelines, all 

of which have been and will be adhered to both for this resource consent and for any building 

consent application requirements. A Landscape Visual Effects Assessment (LVEA) is provided 

in Appendix 4. Because no indigenous vegetation is proposed, it has not been considered 

necessary to commission any Ecological Assessment Report. 

 

In summary I consider the proposal to be generally consistent with, and to adhere to the 

Management Plan. However, there are consent notice clauses giving effect to some of the 

Management Plan that the proposal is not in compliance with. These are addressed later in 

this report. 

 

4.0 THE PROPOSAL IN DETAIL 

 

The building site on Lot 12 is located on the north facing slope adjacent to the ridgeline 

accessway. The buildings and associated activities will be located entirely within the existing 

grassed area (other than water tanks as referred to earlier). 



  Thomson Survey Limited 
Land Use Resource Consent & Associated s221(3)  Oct-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 12 

Planning Report and Assessment of Environmental Effects Job # 10804 

   
 
 

 

 

An Architect’s Description is provided in Appendix 2 in support of the plans in Appendix 1. The 

applicants propose to construct a new dwelling, with a separate wing containing guest 

quarters and gymnasium, and  caretaker’s accommodation. A swimming pool is proposed to 

be in front of, and below, the main dwelling.  

 

Total site coverage within Lot 12 is less than 10%. 

 

All buildings are low, single storey structures, sunk into the ground to varying degree in order to 

reduce visual impact. Scale, form, roof lines, walls/screens/fences; materials and colour are all 

consistent with the Management Plan’s Design Guidelines for “ridge” sites.  

 

There is an overall strong theme of incorporating nature into the design and liveability of the 

site. The applicants have named their development “Awhi Atu – Embrace me and I will 

embrace you”. 

 

The buildings are single storey, with the guest quarters (Wing 2) having a “green” roof. The main 

house is proposed to be 5.5m above ground level, which is higher than the 4m maximum 

height specified in the consent notice, but under the zone’s permitted activity threshold.  

 

The built form is to be set down from the skyline and cut into the hillside. There will be both 

foreground and background vegetation. Roof form and type is proposed to be varied, but all 

monopitch in basic form, and less than 10 degree pitch, with the horizontal accentuated as 

opposed to vertical. 

 

Large overhangs are proposed to create shadow and recess effects. 

 

Materials that will weather well have been chosen, utilising stained weather boards and 

natural stone. There will be limited areas of bright colour. 

 

The pool is designed to minimise the area of fencing and to comply with the Pool Fencing Act. 

Water tanks are proposed to be concealed from view. 

 

All buildings and impermeable surfaces, and all components of the on-site wastewater 

treatment disposal system are more than 30m from the line of MHWS. There are no recorded 

archaeological sites from which to provide a setback.  

 

The driveway into the site will come directly off the existing right of way access to the south of 

the building area. Driveways, manoeuvring and paving areas are proposed to be in similar 

coloured concrete aggregate to that of the access road.  

 

Whilst located with the grassed lawn area, the building is not entirely within the defined 

buildable area depicted in the Management Plan as it applies to Lot 12. If placed entirely 

within that defined envelope, a substantive amount of indigenous vegetation clearance 

would be required (and justified), and this is something that the applicant would prefer to 

avoid. 
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Roof areas of proposed buildings and other impermeable surfaces, are as follows: 

 

Main wing GFA:  563m2  

Guest House / Gymnasium GFA:  135m2 

Caretaker’s accommodation GFA:  93m2 

Swimming pool area:    80m2  

Courtyard area:    76m2 

Access and forecourt (estimated):  228 + 860 = 1088m2 

 

Total Impermeable Surface Lot 12:  2,035m2 

(this represents <3% of Lot 12’s total area of 71,150m2)  

 

Excavation / fill (bulk earthworks) volumes are estimated as follows: 

 

Cut volume:     3,243m3 

Fill volume:        222m3 

Total:      3,465m3 

 

Area of cut:     1,812m2 

Area of fill:     412m2    

 

The higher/deeper cuts will be retained behind engineered retaining walls. Other lower cuts 

will be sloped and utilise rocks/boulders. An Erosion and Sediment Control Plan is provided in 

the Geotechnical Report drawings in Appendix 5. 

 

The residential components of the development will be within the 20m separation distance 

between ‘residential units’ and the drip line of an area of scrubland/shrubland required by the 

District Plan.  

 

Buildings are all more than 10m from property boundaries. 

 

The proposal includes the installation of a wastewater system. This has been designed in 

compliance with the permitted activity standards in the Regional Plan for Northland.  

 

5.0 COMPLIANCE ASSESSMENT 

 

5.1 Operative District Plan 

 

The property is zoned General Coastal in the Far North District Plan and has an Outstanding 

Landscape overlay. As such the proposal is subject to rules in both Chapter 10.6 and Chapter 

12.1 of the Operative District Plan. Other relevant chapters include Chapter 12.4 because of 

potential fire risk to a residential unit (proximity of bush/shrubland to a dwelling). The assessment 

below also includes an assessment for compliance with rules in Chapter 12.7 relating to 

setback from waterbodies. Any rows with ‘buff’ colouring represent identified breaches. 
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I have not considered it necessary to assess the proposal against rules in Chapter 15.1 Traffic, 

Parking and Access. This is because the site is one of several created in a comprehensive 

development that incorporated internal private roads, formed to the standard required by the 

original consent. There is no need to re-visit access to the site. In regard traffic intensity, there 

is no breach of the permitted standard given that the use of the site is to be residential.  

 

Table 1: 

Far North Operative District Plan:  

 

GENERAL COASTAL ZONE 

RULES: 

 

  

Permitted Standards Comment Compliance Assessment 
10.6.5.1.1 VISUAL AMENITY  

The following are permitted 

activities in the General Coastal 

Zone:  

(a) any new building(s) not for 

human habitation provided 

that the gross floor area of any 

new building permitted under 

this rule, does not exceed 50m² 

or for human habitation 

provided that the gross floor 

area does not exceed 25m2 ; 

and  

(b) the exterior is coloured 

within the BS5252 standard 

colour palette range with a 

reflectance value of 30% or less 

or are constructed of natural 

materials which fall within this 

range; or  

(c) any alteration/addition to 

an existing building …. or (d) 

renovation or maintenance of 

any building. 

 

 

Part (a) cannot be complied 

with.  

Part (b) can be complied with. 

 

The proposal does not involve 

additions/alterations to existing 

buildings and does not involve 

renovation or maintenance. 

Therefore parts (c) and (d) are 

not relevant. 

 

 

 

Cannot comply with part (a). 

10.6.5.1.2 RESIDENTIAL INTENSITY 

Residential development shall 

be limited to one unit per 20ha 

of land. In all cases the land 

shall be developed in such a 

way that each unit shall have 

at least 3,000m² for its exclusive 

use surrounding the unit plus a 

minimum of 19.7ha elsewhere 

on the property. Except that this 

rule shall not limit the use of an 

existing site or a site created 

pursuant to Rule 13.7.2.1 (Table 

13.7.2.1) for a single residential 

unit for a single household. 

The proposal includes a 93m2 

area in Wing 2 that can either 

be guest quarters, or be 

caretaker’s accommodation. 

This flexibility is intentional – to 

meet the applicants’ future 

needs. Technically, the 

potential caretakers’ 

accommodation is a 

‘residential unit”. This would 

make a total of two residential 

units overall. The consent notice 

(and Management Plan) 

provide for one main residential 

unit and one caretaker’s 

residence, amongst other 

things. Equally, the 

Cannot comply. 
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Management Plan is clear in 

stating that this level of 

development is an acceptable 

outcome on the lots. The 

restriction on (and allowance 

for) built development cannot, 

however, be interpreted as 

explicit consent for two 

residential units per lot, and the 

proposal breaches Rule 

10.6.5.1.2.  

 

10.6.5.1.3 SCALE OF ACTIVITIES The activity involves residential 

or residential type use. 

 

N/A 

 

10.6.5.1.4 BUILDING HEIGHT  

The maximum height of any 

building shall be 8m. 

 Both buildings are less than 8m 

above ground level using rolling 

height method. 

Permitted. 

10.6.5.1.5 SUNLIGHT  

No part of any building shall 

project beyond a 45 degree 

recession plane as measured 

inwards from any point 2m 

vertically above ground level 

on any site boundary …. 

Buildings are all over 10m from 

boundaries and less than 8m in 

height. 

 

Permitted. 

 

10.6.5.1.6 STORMWATER 

MANAGEMENT  

The maximum proportion of the 

gross site area covered by 

buildings and other 

impermeable surfaces shall be 

10%. 

Estimated total impermeable 

surface coverage is <3% of Lot 

12’s total site area. 

Permitted. 

10.6.5.1.7 SETBACK FROM 

BOUNDARIES  

(a) no building shall be erected 

within 10m of any site 

boundary, except that on any 

site with an area of less than 

5,000m², this setback shall be 

3m from any site boundary; (b) 

no building for residential 

purposes shall be erected 

closer than 100m from the 

boundary of the Minerals Zone. 

The buildings are more than 

10m from any site boundary. 

Permitted. 

 

10.6.5.1.9 KEEPING OF ANIMALS  N/A – the proposal does not 

involve the keeping of animals. 

N/A 

10.6.5.1.10 NOISE  

All activities shall be so 

conducted as to ensure that 

noise from the site shall not 

exceed the following noise 

limits at or within the boundary 

of any other site in this zone, or 

at any site zoned Residential, 

Russell Township or Coastal 

Residential, or at or within the 

notional boundary of any 

dwelling in any other rural or 

Residential activity. Not 

expected to breach any noise 

rule requirements. 

Permitted 
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coastal zone: 0700 to 2200 

hours 55 dBA L10 2200 to 0700 

hours 45 dBA L10 and 70 dBA 

Lmax 

10.6.5.1.11 HELICOPTER 

LANDING AREA  

A helicopter landing area shall 

be at least 200m from the 

nearest boundary of any of the 

Residential, Coastal Residential, 

Russell Township or Point 

Veronica Zones. 

No helicopter landing area 

proposed in this application. 

N/A 

   

Controlled Activity 

Standards 

  

 

10.6.5.2.2 VISUAL AMENITY  

Any new building(s) or 

alteration/additions to an 

existing building that does not 

meet the permitted activity 

standards in Rule 10.6.5.1.1 are 

a controlled activity where the 

new building or building 

alteration/addition is located 

entirely within a building 

envelope that has been 

approved under a resource 

consent. 

 

The proposed buildings are 

partially outside the defined 

buildable area approved under 

a resource consent. 

 

Cannot comply 

   

Restricted Discretionary 

Activity Standards 

  

10.6.5.3.1 VISUAL AMENITY  

The following are restricted 

discretionary activities in the 

General Coastal Zone:  

(a) any new building(s); or  

(b) alteration/addition to an 

existing building that do not 

meet the permitted activity 

standards in Rule 10.6.5.1.1 

where the new building or 

building alteration/addition is 

located partially or entirely 

outside a building envelope 

that has been approved under 

a resource consent. 

 

 

 

The proposal can meet 

10.6.5.3.1 

   

Discretionary Activity 

Standards 

  

10.6.5.4.1 RESIDENTIAL INTENSITY 

Residential development shall 

be limited to one unit per 6ha 

of land. In all cases the land 

shall be developed in such a 

way that each unit shall have 

at least 2,000m² for its exclusive 

See above comment under the 

permitted activity Residential 

Intensity rule. 

Cannot comply. Results in non 

complying activity status. 
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use surrounding the unit, plus a 

minimum of 5.8ha elsewhere on 

the property 

   

DISTRICT WIDE RULES   

   

Landscape & Natural 

Features 

  

12.1.6.1.2 INDIGENOUS 

VEGETATION CLEARANCE IN 

OUTSTANDING LANDSCAPES 

 

 

No clearance of indigenous 

vegetation is proposed 

 

Permitted. 

12.1.6.1.4 EXCAVATION AND/OR 

FILLING WITHIN AN 

OUTSTANDING LANDSCAPE 

Excavation and/or filling on any 

site within an Outstanding 

Landscape as shown on the 

Resource Maps, is permitted 

provided that:  

(a) it does not exceed 300m3 in 

any 12 month period per site; 

and  

(b) it does not involve a cut 

and/or filled face exceeding 

1.5m in height i.e. the maximum 

permitted cut and/or fill height 

may be 3m; and  

(c) any cut or fill areas that will 

be visible from a viewing point 

on a public road, public 

reserve, coastal marine area or 

the foreshore shall be stabilised 

using mulch, hydroseeding, or 

other rapid effective 

stabilisation technique. All other 

cut and fill areas will be 

revegetated as soon as 

practicable in the spring or 

autumn immediately following 

construction. 

 

Estimated total volume of cut 

and fill is 3,365m3. In addition 

there may be cut/fill faces 

behind engineer designed 

retaining walls, that exceed 3m.  

 

Cannot comply 

 

The equivalent Restricted 

Discretionary Rule 12.1.6.2.2 

provides for anything more 

than 300m3 earthworks 

volumes, still limits the maximum 

of any cut/fill face height to 

1.5m. 12.1.6.2.2 cannot 

therefore be complied with. 

 

Discretionary activity status 

results. 

12.1.6.1.5 BUILDINGS WITHIN 

OUTSTANDING LANDSCAPES  

The following are permitted 

activities in an Outstanding 

Landscape, as shown on the 

Resource Maps:  

(a) where the zoning of the 

building platform is General 

Coastal any new building(s) not 

for human habitation provided 

that the gross floor area of any 

new building or buildings 

permitted under this rule, does 

not exceed 25m2 ; and;  

(b) where that building will be 

visible from a viewing point on 

a public road, public reserve, 

 

Part (a) cannot be complied 

with; 

Part (b) can be complied with. 

 

The proposal does not involve 

additions/alterations to existing 

buildings and the site is zoned 

General Coastal. Therefore 

parts (c), (d) and (e) are not 

relevant. 

 

Cannot comply part (a) of Rule 

12.1.6.2.1. 

 

The proposal can comply with 

restricted discretionary activity 

Rule 12.1.6.2.1. 
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coastal marine area or the 

foreshore that is within 500m of 

that building, the exterior is 

coloured within the BS5252 

standard colour palette range 

with a reflectance value of 30% 

or less or is constructed of 

natural materials which fall 

within this range; or  

(c) any alteration/addition to 

an existing building .... [not 

relevant]  

(d) where the building site is not 

in the General Coastal Zone ... 

[not relevant]  

(e) where the building site is not 

in the General Coastal Zone ... 

[not relevant]  

Indigenous Flora and Fauna   
12.2.6.1.3 INDIGENOUS 

VEGETATION CLEARANCE IN THE 

GENERAL COASTAL ZONE  

The clearance of indigenous 

vegetation is a permitted 

activity in the General Coastal 

Zone, provided that: …. 

( 

 

No clearance of indigenous 

vegetation is proposed.   

 

Permitted. 

Soils and Minerals   

12.3.6.1.2 EXCAVATION AND/OR 

FILLING, INCLUDING OBTAINING 

ROADING MATERIAL BUT 

EXCLUDING MINING AND 

QUARRYING, IN THE ..... 

GENERAL COASTAL ..... ZONES  

Excavation and/or filling, 

excluding mining and 

quarrying, on any site in the ...., 

General Coastal ..... Zones is 

permitted, provided that:  

(a) it does not exceed 300m³ in 

any 12 month period per site; 

and  

(b) it does not involve a cut or 

filled face exceeding 1.5m in 

height i.e. the maximum 

permitted cut and fill height 

may be 3m. 

 

Refer to volumes and cut/fill 

face heights earlier in this table. 

 

Cannot comply. 

 

 

The equivalent restricted 

discretionary Rule 12.3.6.2.1 

allows for up to 2000m3 

excavation/filling and retains 

the same restriction in regard to 

the height of any cut/fill face 

as the permitted standard. 

12.3.6.2.1 cannot be complied 

with. 

 

Discretionary activity status 

results. 

Natural Hazards   

12.4.6.1.2 FIRE RISK TO 

RESIDENTIAL UNITS   

(a) Residential units shall be 

located at least 20m away from 

the drip line of any trees in a 

naturally occurring or 

deliberately planted area of 

scrub or shrubland, woodlot or 

forest;  

 

Both the main and secondary 

wings are setback less than 

20m from the dripline of the 

nearby vegetation. The 

bedroom space in the main 

wing will be 10m from the 

dripline, but with intervening 

garden wall/fencing and 

paved area; the guest wing, 

 

Cannot comply 
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(b) Any trees in a deliberately 

planted woodlot or forest .... 

[not relevant]  

containing bedrooms will be 

between 6-10m from the 

dripline at the other side of the 

grassed area. 

 

Lakes, Rivers, Wetlands & the 

Coastline 

  

12.7.6.1.1 SETBACK FROM LAKES, 

RIVERS AND THE COASTAL 

MARINE AREA  

Any building and any 

impermeable surface must be 

set back from the boundary of 

any lake (where a lake bed has 

an area of 8ha or more), river 

(where the average width of 

the riverbed is 3m or more) or 

the boundary of the coastal 

marine area, except that this 

rule does not apply to man-

made private water bodies 

other than the Manuwai and 

Waingaro Reservoirs. The 

setback shall be:  

(a) a minimum of 30m in the 

Rural Production, Waimate 

North, Rural Living, Minerals, 

Recreational Activities, 

Conservation, General Coastal, 

South Kerikeri Inlet and Coastal 

Living Zones; (b) a minimum of 

26m in the Residential, Coastal 

Residential and Russell Township 

Zones; (c) a minimum of 20m in 

the Commercial and Industrial 

Zones. 

 

 

All buildings and other 

impermeable surfaces will be 

more than 30m from the 

coastal marine boundary. 

 

 

 

Permitted. 

 

Summary of rule breaches pursuant to the Operative District Plan: 

 

Zone Rules: 

 

10.6.5.1.1 (permitted) and 10.6.5.2.2 (controlled) Visual Amenity rules; and 

10.6.5.1.2 (permitted) and 10.6.5.4.1 (discretionary) Residential Intensity rules. 

 

District Wide Rules: 

 

12.1.6.1.4 (permitted) and 12.1.6.2.2 (restricted discretionary) Excavation/Filling in an 

Outstanding Landscape; 

12.1.6.1.5 (permitted) Buildings in an Outstanding Landscape; 

12.3.6.1.2 (permitted) and 12.3.6.2.1 (restricted discretionary) Excavation/Filling in the General 

Coastal Zone; and 

12.4.6.1.2 (permitted) Fire Risk to Residential Unit. 
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The breach of Rule 10.6.5.4.1 (residential intensity) results in the application being a non 

complying activity under the Operative District Plan. 

 

5.2 Proposed District Plan 

 

The FNDC publicly notified its PDP on 27th July 2022. Immediate regard has to be had to 

objectives and policies in the PDP relevant to any proposed activity and there are some rules 

in the PDP that were given immediate legal effect to at time of notification.  

 

Rules identified by the Council as having legal effect include: 

 

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource. As the 

application site and proposal does not involve hazardous substances, these rules are not 

relevant to the proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

These rules set various thresholds for clearance. As none is proposed or required, these rules 

are not relevant. 

  

Subdivision (specific parts) – N/A as the proposal is not a subdivision. 

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and R13 

and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 relate to 

the requirement to abide by Accidental Discovery Protocol if carrying out earthworks any 

artefacts are discovered. This requirement can be met and is a requirement under heritage 

legislation in any event. EW-13 and associated EW-S5 relate to ensuring Erosion and Sediment 

Control measures are in place during earthworks. They cite compliance with GD05. This will 

likely be a requirement of any consent issued.  Both requirements are offered as conditions of 

consent. 

 

Signs – N/A – signage does not form part of this application. 
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Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 

 

There are no zone rules within the Rural Production Zone with immediate legal effect, nor any 

rules applying to the Coastal Environment; or Outstanding Natural Landscape overlays.   

 

5.3 Consent Notice 7907807.2 

 

This consent notice has been varied by 8828538.1. Both the original and varied versions are 

attached as part of Appendix 11. The variation has relevance only insofar as it establishes a 

precedent of sorts. Is does not directly affect Lot 12.  

 

The Consent Notice has a total 37 clauses, not all of which relate to or affect the application 

site which is Lot 12. An assessment of the proposal against those clauses that are relevant 

follows: 

 

1. Further subdivision of Lots 1 through 12, 14 through 17, 19, 20, 21 and 25 on the plan is 

prohibited. 

 

Proposal is not a subdivision.  Complies. 

 

2. The maximum rolling height above ground level (using the definition in the district plan 

as at the 30th May 2005) of each building on Lots 7, 11 and 12 on the plan shall be no 

more than 4m above ground level. 

 

The proposed maximum rolling height above ground level Is 5.5m. This clause will 

therefore require amending as it affects Lot 12:  

 

The maximum rolling height above ground level (using the definition in the district plan 

as at the 30th May 2005) of each building on Lots 7, 11 and 12 on the plan shall be no 

more than 4m above ground level; except as provided for Lot 12 by RC [………..], where 

the maximum rolling height above ground level shall be more than 5m. 

 

Clause 3 does not apply to the application site(s), only applying to Lot 7. 

Clause 4 does not apply to any of the land forming part of this proposal. 

Clause 5 only applies to Lot 5; Clause 6 only applies to Lot 3; and Clause 7 only applies to Lots 

19, 20 and 21. None require changing. 

 

8. The external cladding of all buildings constructed on all lots on the plan shall be in 

accordance with the management plan as approved for the subdivision evidenced by 

the plan such management plan being entitled “Omarino Residents Association 

Management Plan dated October 2007” (“the management plan”). 

 

 Refer Architectural Plans and Statement. Complies. 

 

9. The re-vegetation of those parts of Lots 1 through 12, 14 through 17, 19, 20, 21 and 25 on 

the plan that are outside of the curtilage areas of each of such lots such being 
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 - that part of lot 12 on the plan as is shown marked with the letters “AI” 

 shall be maintained in perpetuity. 

 

 The building works are taking place entirely within AI, with no vegetation clearance 

proposed. 

 

10. All the archaeological sites located within Lots 1 through 12, 14 through 17, 19, 20, 21 and 

25 on the plan shall remain undisturbed. 

 

 There are no archaeological sites within Lot 12.  

 

Clause 11 relates to Heritage Covenant Areas, none of which are located on the application 

site. 

 

12. ...... ensure that the approved landscaping planting for each lot is commenced within 

12 months of the landscape plan being approved and is maintained for the duration of 

the consent with any plants that are removed or damaged to be replaced as soon as 

possible or within the next planting season (being 1 May to 30 September in each 

calendar year). 

 

 Landscaping approved as part of this development will be implemented and 

maintained as required. Will comply. 

 

13. ..... adhere to the management plan and ensure: 

 

(i) The ongoing management of the re-vegetation, archaeological, heritage utility 

and recreational areas shown on the plan; 

(ii) Compliance with the design guidelines for buildings on the lots; and 

(iii) All re-vegetation requirements of the re-vegetation plan approved by the 

Council applicable to each lot is undertaken. 

 

The proposed buildings, whilst inside the surveyed curtilage area for Lot 12, are outside 

of the buildable area defined for the lot in the Management.  The following change is 

being sought: 

 

(ii) Compliance with the design guidelines for buildings on the lots, except as 

provided for Lot 12 by RC [……..] in regard to building partially outside the 

buildable area defined in the Management Plan;  

 

14. Relevant to Lot 12 ..... will not for the duration of the consent granted by NRC under 

CON20041055810, authorising the alterations to a jetty at Waipiro Bay: 

 

(a) Erect, place, use or keep on any of such lots nor permit any other person or 

organisation of any kind to erect, place, use or keep on such lot any building, 

wharf, jetty, marina, boat ramp or facility associated with access to and across 
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the coastal marine area boundary within a setback of 20m inland from the mean 

high water mark on each lot; and 

(b) Erect, place, use or keep on any of such lots nor permit any other person or 

organisation of any kind to erect, place, use or keep on such lot any building, 

wharf, jetty, marina, boat ramp or facility associated with access to and across 

the coastal marine area which is 50m seaward of the mean high water springs 

boundary of their property. 

 

Complies.  

 

15. ....... shall, in constructing any new buildings thereon, adhere to the design guidelines as 

were outlined in the AEE lodged with the application for the consent evidenced by the 

deposit of the plan (RC 2050363) and the management plan. 

 

 Refer architectural drawings and statement. Refer to commentary in the Landscape and 

Visual Effects Assessment. Complies. 

 

16. No cats and no mustelids shall be kept on or brought onto any of the lots on the plan. 

 

 No cats or mustelids will be kept or brought onto site. Complies. 

 

17. Unless authorised by a resource consent or by the district plan as a permitted activity, 

buildings on each lot in the plan shall be restricted to: 

 

(i) One residential unit; 

(ii) One caretaker’s residential unit not more than 125m2 in gross floor area; 

(iii) One non-residential building; and 

(iv) Water storage facilities. 

 

With the combined size of any caretaker’s unit and non-residential building not 

exceeding 50% of the residential unit’s gross floor area. 

 

Proposal includes one residential unit; caretaker’s accommodation less than 125m2 GFA; 

plus non-residential building GFA, where the caretaker’s unit and non-residential  

building do not exceed 50% of the main residential unit’s GFA. Complies.  

 

18. The external appearance of all buildings constructed on the lot shall be in accordance 

with the design details contained in the management plan. 

 

 Refer architectural plans and statement. Complies.   

 

19. All electricity, telecommunication and other utility services shall be laid underground. 

 

 All services will be underground. Complies. 

 



  Thomson Survey Limited 
Land Use Resource Consent & Associated s221(3)  Oct-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 24 

Planning Report and Assessment of Environmental Effects Job # 10804 

   
 
 

 

20. All earthworks, including those required to construct accessways to building sites, shall 

be so designed to cause minimal impacts on the landscape and any exposed cuts shall 

be re-grassed or planted in native vegetation. 

 

 Refer Geotechnical Report and drawings, and Landscape Plan. Complies. 

 

21. The keeping of dogs is limited to a maximum of two per lot with all dogs to be: 

 

(i) Confined to the cartilage area when in the company of the owner or their 

invitees, or otherwise enclosed in an escape proof enclosure; or 

(ii) If outside the cartilage area, then secured by way of a hand held leash. 

 

Will be complied with on an ongoing basis. 

 

22. The development on each building envelope on each lot is to proceed in accordance 

with the recommendations contained within the geotechnical report prepared by 

Tonkin and Taylor Limited dated September 2004 (Job No. 21778) and submitted with the 

application for consent, such specifically requiring that a site specific geotechnical 

investigation be carried out for all of the proposed building platforms, accessways and 

effluent fields prior to any building consent application and earthworks commencing. 

 

 A site specific geotechnical investigation of all proposed building platforms, accessways 

and effluent fields has been prepared. Complies.  

 

23. None of the non-residential ancillary buildings and water storage facilities shall be used 

for residential purposes without the prior written consent of the Council and no cooking 

or food preparation facilities are to be installed in these non-residential buildings or water 

storage facilities. 

 

 Refer to Architectural plans. Complies. 

 

24. No part of the recreational facility on Lot 18 on the plan is to be used as a licensed 

restaurant / hotel / bar without further written consent from the Council. 

 

 As a 1/17th shareholder of the land in Lot 18, this is acknowledged. Not relevant to this 

development. 

 

25. Effluent disposal on each lot shall be allocated in accordance with the 

recommendations contained in the Richardson Stevens Consultants (1996) Limited 

report dated 28 September 2004 as submitted with the AEE lodged with the application 

for the consent evidenced by the deposit of the plan (RC 2050363) with each effluent 

disposal field to be located at least 30m from mean high water springs with the ongoing 

operation and maintenance of each system to be covered by a maintenance 

agreement undertaken by the system supplier or its authorised agent. 
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 A Wastewater Disposal design and TP58 has been prepared, with effluent disposal fields 

located more than 30m from mean high water springs. The ongoing operation and 

maintenance of the system will be covered by a maintenance agreement. This is a site 

specific design. Complies. 

 

26. .... implement and continue to maintain and replant re-vegetation on each lot in terms 

of the relevant re-vegetation plan approved for each lot outside of the curtilage area, 

including the first 20m landward of mean high water springs. 

 

 The lot owner will continue to implement and maintain/ replant re-vegetation on the lot. 

Complies. 

 

27. .... implement and continue to maintain and replant re-vegetation landscape planting 

as provided for in the management plan for all covenanted areas and maintain or repair 

any stock exclusion structures. 

 

 The lot owners will continue to maintain and replant re-vegetation landscape planting. 

Complies. 

 

28. .... acknowledge the archaeological records affecting the lots and as detailed in the 

report prepared by Clough & Associates Limited dated September 2004 and 

acknowledge that: 

 

(i) There is a prohibition on the destruction of any archaeological site such being in 

contravention of the NZ Historic Places Act 1993; and 

(ii) There is a requirement to carry out an archaeological assessment prior to 

undertaking any earthworks near a recorded site. 

 

This is acknowledged. There are no archaeological sites in proximity to the building area. 

Complies. 

 

Clause 29 only refers to Lot 7. 

  

30. All buildings shall be located at least 30m landward of mean high water springs. 

 

 Refer to plans. Complies. 

 

31. No construction of buildings or construction activity shall be located on any of the lots 

on the plan within 10m of the outer edge of any archaeological site protected by the 

NZ Historic Places Act 1993 in the absence of an authority to modify or destroy that site. 

 

 No archaeological sites near the building site.  

 

Clauses 32, 33, 36 and 37 only refer to Lots 14, 15, 16 and 25. 

Clause 34 only refers to Lot 15. 

Clause 35 only refers to Lots 14, 15 and 16. 
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In summary, consent is sought for a change to Clause 2 in regard to rolling height; and clause 

13 as it applies to the defined buildable area for Lot 12 as detailed in the Management Plan.   

 

6.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

 

The potential effects can be broadly summarised as follows: 

 

• Positive Effects; 

• Landscape and Visual Effects; 

• Effects on Indigenous vegetation and habitat; 

• Access to the Coastal Marine Area; 

• Earthworks and construction effects;  

• Land Stability & Hazards 

• Stormwater, wastewater and water supply; 

• Archaeological/cultural Effects. 

 

The Assessment of Environmental Effects associated with applying for land use consent is also 

relevant in assessing the effects of the changes requested to the Consent Notice referred to 

in section 5.3 above.   

 

6.1 Positive Effects 

 

The property is part of the comprehensive Omarino Management Plan subdivision consent, 

granted following an extensive and intensive process of consultation, submissions, hearings, 

Appeal and Consent Order. Time has proven that the consent has successfully enabled the 

type of development (and management of that development) envisaged by the original 

applicants and considered acceptable by the community and affected persons. There are 

now several homes built on the lots created by the Management Plan subdivision, with every 

lot owner being a member of the Omarino Residents’ Association Inc.  

 

Our client’s proposed development is generally in keeping with the Management Plan 

applying to the lot, and associated Consent Notice, with the exceptions outlined in section 5.3 

above. It is a development that will be similar in design and layout to others in the Omarino 

subdivision.  

 

The proposal will enable development with positive economic effects through construction 

and, longer term, through the applicants’ continued contribution to the community and 

district. 

 

The proposal incorporates landscaping planting, and an appropriately designed 

development, approved by the Omarino Landscape and Architecture Review Panel. 
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6.2 Landscape, natural character and visual amenity 

 

A Landscape and Visual Effects Assessment (LVEA) is contained in Appendix 4. This has been 

prepared by Christine Hawthorn Landscape Architect.  

 

Buildings in the General Coastal Zone and in an Outstanding Landscape are subject to rules in 

the Operative District Plan. Consent is required in this instance for breaches of the following 

Visual Amenity based rules: 

 

The General Coastal Zone and Rules 10.6.5.1.1 (permitted) and 10.6.5.2.2 (Controlled) Visual 

Amenity; 

The Outstanding Landscape overlay and Rule 12.1.6.1.5 (Permitted) Buildings within 

Outstanding Landscapes. 

 

In addition, the buildings are only partially within the buildable area defined in the 

Management Plan for Lot 12. They are wholly within the pre consented & surveyed curtilage 

area “AI”.  

Lot 12 is a ‘ridge’ site and the Management Plan’s design guidelines suggest a maximum rolling 

height above ground of 5m. Notably, however the Management Plan also states that height 

variation may be permitted on a case-by-case basis, but not greater than District Plan controls. 

The proposed maximum rolling height in this instance, is 5.5m and this complies with the District 

Plan’s controls.  

Whilst the Management Plan provides for some variances in maximum height, the Consent 

Notice applying to Lot 12 limits the maximum height to 4m. Consent is therefore sought to 

amend that.  

The LVEA in Appendix 4 describes the proposal in detail; describes the relevant content and 

requirements of the Omarino Management Plan; and assesses the impact of the proposed 

development on landscape and visual amenity values. The buildings are considered generally 

consistent with the Omarino Management Plan Design Guidelines. The Omarino Review Panel 

has reviewed and approved the development – refer Appendix 7. An Architect’s Description 

is attached in Appendix 2 in support of the plans in Appendix 1. 

 

Refer to LVEA in Appendix 4, Architectural and Site Plans in Appendix 1 and Architect’s 

Description in Appendix 2.  These address and assess the location of the buildings; their 

architectural form (size, bulk and height & design); materials and colour; planting and 

landscaping. The LVEA provides extensive commentary, which will not repeat here. In 

particular, the LVEA, in its section 6.1, assesses the proposal against the assessment criteria in 

12.1.6.2.1 Buildings within Outstanding Landscapes. 

 

Location and design of vehicle access, manoeuvring and parking areas associated with the 

development 

 

The driveway into the site provides access to the development. The existing access runs along 

the ridgeline and is not visible from any viewing point other than within the site itself. Internal 
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driveways and forecourt areas are proposed to be in similar coloured concrete aggregate to 

the existing access road. 

 

Summary 

 

I quote the LVEA’s Conclusion below: 

“The development has been assessed to be an appropriate development upon this 

lot within the relocated building envelope. The proposed maximum 5.5m building 

height has been assessed as suitable for the relocated building envelope with built 

form appropriately be assimilated into the landscape. 

 

“The existing vegetation present along the ridgeline will be retained as a vegetated 

backdrop. This will be enhanced with additional native species, in particular 

Pohutukawa trees to provide a long-lived vegetated backdrop, thus forming the 

structural component to the proposed landscape integration planting. This will 

mitigate any potential adverse landscape, visual and natural character effects of 

the increased building height to a low level – less than minor. 

 

“The relocation of the buildable area into the existing grassed area will have positive 

landscape, visual and natural character effects as there will be no need for the 

removal of an area of approximately 300m2 of existing native revegetation 

plantings. This planting provides a very effective visual screen and foreground 

softening of the proposed built form on the relocated building site from within the 

CMA. 

 

“The architectural style, building colours and materials are recessive, unobtrusive and 

complimentary to this coastal setting. The visual renders prepared by Bossley 

Architects illustrate how well the proposed buildings sit into the landscape so that 

they are subordinate to the surrounding coastal environment. 

 

“The proposal is in general accordance with the OMP Design Guidelines which ensure 

that the development of buildings, structures and site landscaping have design 

integrity, and are sympathetic to the landscape and character of the property as a 

whole. 

 

“The proposed development has been designed to minimise and avoid potential 

adverse effects on the attributes, and values of the site and wider coastal 

environment, and to protect the visual and landscape qualities of the coastal 

environment and Outstanding Landscape. The development is consistent with the 

relevant assessment criteria, objectives and policies found within the ODP, PDP and 

NZCPS and RPS. 

 

“The development will be well integrated into the landscape maintaining the key 

characteristics of this coastal environment and enhancing the landscape quality 

and visual amenity values, whilst generating low potential adverse effects.” 
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6.3 Effects on Indigenous vegetation and habitat  

 

Refer to the LVEA in Appendix 4. The intent is to not clear any areas of existing indigenous 

vegetation or habitat, i.e. limit built development and earthworks to the cleared grass portion 

of the site. This is consistent with the intent of the Management Plan in regard to re-vegetation 

areas and habitat protection. The Omarino development has resulted in extensive native 

revegetation and ongoing pest plant and animal management. The applicants are keen to 

design and build a living environment in harmony with nature. I am of the opinion that the 

proposed development will not have any adverse effects on indigenous vegetation or habitat 

and will, in fact, have positive effects. 

 

6.4 Access to the Coastal Marine Area 

 

Lot 12 does not adjoine the coastal marine area, now any qualifying water body. There is no 

requirement for access to the coastal marine area as a result of this proposal.  

 

The application site is subject to, and has appurtenant rights for walking and riding access 

rights, just as the other Omarino lots do, and also has appurtenant rights to use the common 

facilities.    

 

6.5 Earthworks and construction effects 

 

As with visual amenity considerations, the earthworks required for this proposal must be 

assessed against two separate, but related rules: 

12.3.6.1.2 (Permitted) & 12.3.6.2.1 (Restricted Discretionary) – Excavation and/or Filling; and 

12.1.6.1.4 (Permitted) & 12.1.6.2.2 (Restricted Discretionary) Excavation and Filling within an 

Outstanding Landscape.   

A Geotechnical Report has been provided in support of this application. Refer to Appendix 5. 

An estimated total volume of cut and fill combined volume is 3,465m3, over an area of 

approximately 2,224m2. There will be several cut/fill faces, some of which will be behind 

engineer designed retaining walls. The Geotechnical Report’s section 6.4 discusses retaining 

walls. Erosion and Sediment Control measures and earthworks cross sections are provided in 

the Geotechnical Report’s drawings; and section 7 of the Geotechnical Report contains 

Earthworks recommendations, including site drainage.  

Construction Effects 

The Management Plan contains a section dealing with Construction. This seeks the 

cooperation of owners, builders and trades people to ensure that the environment and 

neighbours are not unnecessarily disrupted during construction works. These guidelines will be 

followed during construction so as to remain consistent with the Management Plan.  
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Visual amenity and natural character effects of earthworks 

Earthworks are proposed / necessary for the formation of building platforms, with the buildings 

dug into the hill slope. Although there will be some landform modification it will be either 

hidden by the buildings or revegetated with grass and landscaped.  

The LVEA, in its Section 6.1, provides an assessment of the criteria listed under 12.1.6.2.2 

Excavation/Filling within an Outstanding Landscape, which I will not repeat here. 

6.6 Land Stability & Hazards  

 

The Geotechnical Report in Appendix 5 assesses land stability. There are no natural hazards 

identified within the site (reference – NRC’s on-line hazard maps). The Geological Report 

assesses geotechnical hazards and their potential limitations and restrictions on buildings.   

The site is in a low-risk zone for earthquakes. Likewise risk of inundation by tsunami is negligible 

because of the site’s elevation. The site is at low risk of liquefaction. Soils generally exhibit high 

strength and low compressibility. The soils can be classified as ‘highly expansive’ and the 

Geotechnical Report contains recommendations in this regard. Subsoils indicate good 

engineering properties. 

The Geotechnical Report’s section 6 contains Engineering Recommendations in regard to 

building foundations. 

The other hazard addressed in this report is fire hazard. Refer to 6.7 below in regard to fire 

fighting water supply, and to section 6.9 later in this report.  

6.7  Stormwater, wastewater and water supply  

 

Stormwater & Drainage 

 

Site coverage will be well within permitted activity thresholds. The Geotechnical Report 

contains detailed Civil Site Plan and Stormwater Disposal Plans along with Stormwater Disposal 

details; counterfort drain detail and pool backwash detail.  

Wastewater (Effluent Disposal) 

 

The Geotechnical Report addresses wastewater treatment and disposal in its Section 10. It also 

a TP58 on-site effluent disposal design in its Appendix B. No discharge consent will be required. 

The disposal field (and reserve field) are more than 30m from Mean High Water Springs. 

 

Water Supply 

 

The site is not reticulated. Potable, non potable and fire fighting water supplies are discussed 

in Section 8 of the Geotechnical Report. Potable supply is to be via 4 x 25,000l concrete water 

tanks positioned on the south side of the access road. Non potable water is to have one 25,000l 
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water tank, supplied by stormwater overflows from the proposed guest cottage green (living) 

roof. Fire fighting water supply is to be via 2 x 25,000l concrete tanks permanently full of water 

for firefighting supply. This arrangements has been approved by Fire and Emergency NZ – refer 

to approval in Appendix 6.  

6.8  Archaeological/cultural Effects   

 

There are no archaeological sites in the vicinity of the building area within Lot 12. The 

Archaeological Assessment by Clough & Associates 2004, referred to in the Consent Notice, is 

attached in Appendix 10.  This investigated all house sites within the Omarino subdivision, 

including the application site. The report states “no archaeological sites are directly impact on 

by the proposed house site 12.” The nearest site is some distance away. The report comments 

that road works may impact on a midden, however this road works has long since been 

completed as part of the subdivision’s site works and no further road works is required in the 

vicinity.  

As is usually the case when developing sites within Omarino, consultation has been undertaken 

with local iwi. Ngati Kuta Resource Management Unit have provided email stating that they 

have sighted the architecture house plans and note that particular care has been taken in 

the design to make subtle use of the outlook and nature surrounds.  They would like to have a 

‘site overseer’ present during works to monitor earthworks, cultural or nature matters, which is 

agreeable to the applicant. A site blessing is being arranged prior to any works commencing. 

A copy of the email is attached in Appendix 8.  

The Omarino Management Plan’s stated purposes (refer to section 3.5 of this planning report) 

give effect to aspects relating to preserving landscape and character values; restoration of 

indigenous vegetation and habitat; control of predators and pests; and the protection and 

maintenance of sites of cultural significance on the property. This continues to be adhered to. 

 

6.9 Natural Hazards 

 

Geotechnical hazards have been discussed earlier. The only other natural hazard potentially 

affecting the site is that of fire risk to residential units. Land use consent is required because of 

the inability to secure a 20m buffer distance between any residential unit and the drip line of 

areas of bush.  The development of the lots in the Omarino development is contingent on 

every lot retaining areas of indigenous vegetation and habitat. This has resulted in large areas 

of continuous canopy coverage over the Omarino development. It would be contrary and 

counter-productive to the objectives of the Omarino Management Plan to clear vegetation 

back 20m from all residential units, not to mention in breach of the Management Plan, the 

Consent Notice applying to the sites, and potentially the District Plan’s indigenous vegetation’s 

rules.  

 

Lot 12 is unusual in that there is bush within the surveyed curtilage area and building area 

defined in the Management Plan. Technically therefore, the bush is able to be cleared. 

However, the applicants’ strong desire is to retain all existing indigenous vegetation and 

habitat on the site. 
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As a result, just like nearly every build job at Omarino, this development requires consent under 

the Fire Risk to Residential Unit rule. To mitigate against the risk of fire, sufficient accessible (and 

dedicated) fire fighting water supply will be stored on site and landscape planting will take 

into account recommendations in FENZ guidelines in terms of species and location of 

plantings. Approval from Fire & Emergency NZ for the proposed fire fighting water supply has 

been received. Refer to Appendix 6 for FENZ’s approval. Refer also to Section 6.1 of the LVEA 

attached in Appendix 4 to this planner’s report. This outlines the Vegetation Risk Reduction 

measures that will be undertaken on site. 

 

6.10 Precedent & Cumulative Effects 

 

The precedent to amend aspects of the Omarino Management Plan has already been set 

with other development proposals for other lots. Development requiring consent but which 

remains generally consistent with the Management Plan’s Design and Landscape Guidelines, 

and with the zone’s and Outstanding Landscape’s visual amenity and building rules has been 

allowed on several of the lots. 

The fact that there is a pre-existing consent that specifies an expected level of development, 

sets this site and others within the Omarino Development apart from other sites in a General 

Coastal / Outstanding Landscape area. The Omarino development has been consented 

through an extensive process with the expectation of development on each of the lots 

created in the overall Omarino Management Plan area.  

This current proposal is one of those lots. I do not consider the development of Lot 12, as 

proposed, creates any adverse cumulative effect over and above what is already provided 

for through the original consent and consent order, and associated management plan.  

 

7.0 STATUTORY ASSESSMENT   

7.1 Operative District Plan Objectives and Policies  

Objectives and policies relevant to this proposal are predominantly those listed in Chapter 10 

and in particular 10.6 General Coastal Zone. These are discussed below where particularly 

relevant to this proposal. Also of relevance are objectives and policies in Chapters 12.1 & 12.3 

of the District Plan.  

 

10.3 OBJECTIVES  

10.3.1 To manage coastal areas in a manner that avoids adverse effects from subdivision, use and 

development. Where it is not practicable to avoid adverse effects from subdivision use or development, 

but it is appropriate for the development to proceed, adverse effects of subdivision use or development 

should be remedied or mitigated.  

The development is to take place within a lot previously consented through a Management 

Plan subdivision. I believe the reports supporting the application provide confirmation that the 

development is appropriate for the site and that adverse effects are able to be remedied or 

mitigated. 
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10.3.2 To preserve and, where appropriate in relation to other objectives, to restore, rehabilitate protect, 

or enhance: (a) the natural character of the coastline and coastal environment; (b) areas of significant 

indigenous vegetation and significant habitats of indigenous fauna; (c) outstanding landscapes and 

natural features; (d) the open space and amenity values of the coastal environment; (e) water quality 

and soil conservation (insofar as it is within the jurisdiction of the Council).  

The Omarino development has involved substantive re-vegetation and ongoing pest plant 

and animal management and control. Buildable areas and curtilage areas have been 

defined on each lot, and although the application’s buildings are only partially in the defined 

buildable area, they are entirely within the surveyed curtilage area “AI”. What’s more, the 

buildings are on existing cleared area and this will avoid the need to clear indigenous 

vegetation that otherwise would have been necessary to remain totally within the defined 

buildable area.  

The natural character of the coastal environment, outstanding landscape values and open 

space/ amenity values of the coastal environment are not compromised by the development. 

Indigenous vegetation is retained and proposed mitigation measures associated with 

earthworks will ensure no more than minor adverse effects on water quality and soil 

conservation. 

I believe the proposal to be consistent with Objective 10.3.2. 

10.3.3 To engage effectively with Maori to ensure that their relationship with their culture and traditions 

and taonga is identified, recognised, and provided for.  

Local tangata whenua were heavily involved in the original Omarino subdivision and have 

been / are being consulted with again in relation to this specific proposal.  

10.3.4 To maintain and enhance public access to and along the coast whilst ensuring that such access 

does not adversely affect the natural and physical resources of the coastal environment, including Maori 

cultural values, and public health and safety; and 

10.3.5 To secure future public access to and along the coast, lakes and rivers (including access for Maori) 

through the development process and specifically in accordance with the Esplanade Priority Areas 

mapped in the District Plan.  

The application site has no public access requirements.   

10.3.8 To ensure provision of sufficient water storage to meet the needs of coastal communities all year 

round. 

This objective is aimed more at the FNDC’s own 3 waters providers than an individual site. 

Notwithstanding this, it is proposed to ensure sufficient water storage on site to meet the 

applicants’ needs.  

10.4 POLICIES  

10.4.1 That the Council only allows appropriate subdivision, use and development in the coastal 

environment. Appropriate subdivision, use and development is that where the activity generally:  

(a) recognises and provides for those features and elements that contribute to the natural character of 

an area that may require preservation, restoration or enhancement; and  
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(b) is in a location and of a scale and design that minimises adverse effects on the natural character of 

the coastal environment; and (c) has adequate services provided in a manner that minimises adverse 

effects on the coastal environment and does not adversely affect the safety and efficiency of the 

roading network; and  

(d) avoids, as far as is practicable, adverse effects which are more than minor on heritage features, 

outstanding landscapes, cultural values, significant indigenous vegetation and significant habitats of 

indigenous fauna, amenity values of public land and waters and the natural functions and systems of 

the coastal environment; and  

(e) promotes the protection, and where appropriate restoration and enhancement, of areas of 

significant indigenous vegetation and significant habitats of indigenous fauna; and  

(f) recognises and provides for the relationship of Maori and their culture and traditions with their ancestral 

lands, water, sites, waahi tapu and other taonga; and  

(g) where appropriate, provides for and, where possible, enhances public access to and along the 

coastal marine area; and  

(h) gives effect to the New Zealand Coastal Policy Statement and the Regional Policy Statement for 

Northland.  

 

All relevant aspects of the above Policy have been considered in the proposed development. 

The proposal is considered “appropriate” and therefore consistent with the Policy. Refer to 

Assessment of Effects section of this report. The proposal gives effect to the NZ Coastal Policy 

Statement and Regional Policy Statement. Refer to Sections 7.4 and 7.6 later in this report. 

 

10.4.2 That sprawling or sporadic subdivision and development in the coastal environment be avoided 

through the consolidation of subdivision and development as far as practicable, within or adjoining built 

up areas, to the extent that this is consistent with the other objectives and policies of the Plan.  

The proposal provides for the pre consented level of development intended by the original 

consent, consent order and Management Plan.  

10.4.3 That the ecological values of significant coastal indigenous vegetation and significant habitats are 

maintained in any subdivision, use or development in the coastal environment.  

The proposal does not adversely impact on any existing ecological values of significant coastal 

indigenous vegetation or significant habitats.  

10.4.4 That public access to and along the coast be provided, where it is compatible with the 

preservation of the natural character and amenity, cultural, heritage and spiritual values of the coastal 

environment, and avoids adverse effects in erosion prone areas.  

See earlier comment in regard to related Objectives. 

10.4.5 That access by tangata whenua to ancestral lands, sites of significance to Maori, maahinga 

mataitai, taiapure and kaimoana areas in the coastal marine area be provided for in the development 

and ongoing management of subdivision and land use proposals and in the development and 

administration of the rules of the Plan and by non-regulatory methods. Refer Chapter 2, and in particular 

Section 2.5, and Council’s “Tangata Whenua Values and Perspectives (2004)”.  

See above comments. The property does not have beach access. The development does not 

adversely affect access by tangata whenua to ancestral lands, sites of significance, 

maahinga mataitai, taiapure and kaimoana areas.  
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10.4.8 That development avoids, remedies or mitigates adverse effects on the relationship of Maori and 

their culture and traditions with their ancestral lands, water, sites, waahi tapu and other taonga.  

See above comments. 

10.4.9 That development avoids, where practicable, areas where natural hazards could adversely affect 

that development and/or could pose a risk to the health and safety of people.  

The application site is not subject to hazard.  

10.4.10 To take into account the need for a year-round water supply, whether this involves reticulation or 

on-site storage, when considering applications for subdivision, use and development. 

The site will be reliant on on-site storage via tanks.  

10.4.11 To promote land use practices that minimise erosion and sediment run-off, and storm water and 

waste water from catchments that have the potential to enter the coastal marine area. 

Sediment and erosion control measures in compliance with GD05 will be implemented when 

carrying out site works. On site stormwater and wastewater management will be provided for 

on site with less than minor effects on the coastal marine area (which the site does not 

immediately adjoin in any event).  

10.4.12 That the adverse effects of development on the natural character and amenity values of the 

coastal environment will be minimised through: (a) the siting of buildings relative to the skyline, ridges, 

headlands and natural features; (b) the number of buildings and intensity of development; (c) the colour 

and reflectivity of buildings; (d) the landscaping (including planting) of the site; (e) the location and 

design of vehicle access, manoeuvring and parking areas. 

All of the above matters have been considered in the design of the proposed activity. That 

design, along with proposed landscaping, is considered generally consistent with the Omarino 

Management Plan’s Design and Landscape Guidelines. 

 

The objectives and policies applying to the General Coastal Zone are repetitive of those 

applying to the Coastal Environment, particularly to those parts of the coast that still display a 

degree of natural character. Consistent with my commentary under the Coastal 

Environmental Objectives and Policies above, I believe the proposal to be consistent with the 

General Coastal objectives and policies.  

 

10.6.3 OBJECTIVES  

 

10.6.3.1 To provide for appropriate subdivision, use and development consistent with the need to 

preserve its natural character.  

 

10.6.3.2 To preserve the natural character of the coastal environment and protect it from inappropriate 

subdivision, use and development.  

 

I consider the proposal to be appropriate for the site and generally consistent with the Omarino 

Management Plan’s objectives and Design and Landscape Guidelines.  
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10.6.4 POLICIES  

 

10.6.4.1 That a wide range of activities be permitted in the General Coastal Zone, where their effects are 

compatible with the preservation of the natural character of the coastal environment.  

 

10.6.4.2 That the visual and landscape qualities of the coastal environment in be protected from 

inappropriate subdivision, use and development.  

 

10.6.4.3 Subdivision, use and development shall preserve and where possible enhance, restore and 

rehabilitate the character of the zone in regards to s6 matters, and shall avoid adverse effects as far as 

practicable by using techniques including:  

(a) clustering or grouping development within areas where there is the least impact on natural character 

and its elements such as indigenous vegetation, landforms, rivers, streams and wetlands, and coherent 

natural patterns;  

(b) minimising the visual impact of buildings, development, and associated vegetation clearance and 

earthworks, particularly as seen from public land and the coastal marine area;  

(c) providing for, through siting of buildings and development and design of subdivisions, legal public 

right of access to and use of the foreshore and any esplanade areas;  

(d) through siting of buildings and development, design of subdivisions and provision of access, that 

recognise and provide for the relationship of Maori with their culture, traditions and taonga including 

concepts of mauri, tapu, mana, wehi and karakia and the important contribution Maori culture makes 

to the character of the District. (Refer Chapter 2 and in particular Section 2.5 and Council’s “Tangata 

Whenua Values and Perspectives (2004)”;  

(e) providing planting of indigenous vegetation in a way that links existing habitats of indigenous fauna 

and provides the opportunity for the extension, enhancement or creation of habitats for indigenous 

fauna, including mechanisms to exclude pests;  

(f) protecting historic heritage through the siting of buildings and development and design of subdivisions.  

 

10.6.4.4 That controls be imposed to ensure that the potentially adverse effects of activities are avoided, 

remedied or mitigated as far as practicable.  

 

10.6.4.5 Maori are significant land owners in the General Coastal Zone and therefore activities in the zone 

should recognise and provide for the relationship of Maori and their culture and traditions, with their 

ancestral lands, water, sites, waahi tapu and other taonga and shall take into account the principles of 

the Treaty of Waitangi.  

 

10.6.4.6 The design, form, location and siting of earthworks shall have regard to the natural character of 

the landscape including terrain, landforms and indigenous vegetation and shall avoid, remedy or 

mitigate adverse effects on those features. 

 

I consider that the proposal does not compromise natural character values and is appropriate 

for the site. Earthworks will be carried out subject to appropriate erosion and sediment control 

measures, and will not create adverse effects.  No indigenous clearance is proposed.  

 

The provision of public access is not a relevant matter in this instance (Policy 10.6.4.3(c)). The 

proposed development is consistent with the objectives of the management plan and 

respects heritage and cultural values. There are no nearby archaeological sites.  
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I believe that with the already protected native vegetation areas, recessive low reflectivity 

colour scheme, and modest (low level) design, there are appropriate and sufficient mitigation 

measures to ensure adverse effects are avoided, remedied or mitigated. 

 

The LVEA in Appendix 4 also addresses objectives and policies in the General Coastal Zone, 

relevant to landscape and visual effects considerations – refer to section 6.1 of the LVEA. 

 

 

Also relevant, in regard to breaches of Part 3 (District Wide rules), are the following objectives 

and policies (relating to Chapters 12.1 (Outstanding Landscapes) and 12.3 (Soils and Minerals). 

12.1.3 OBJECTIVES (Landscape and Natural Features) 

12.1.3.1 To protect outstanding landscapes and natural features from inappropriate, subdivision use and 

development.  

12.1.3.3 To recognise and provide for the distinctiveness, natural diversity and complexity of landscapes 

as far as practicable including the complexity found locally within landscapes and the diversity of 

landscapes across the District.  

12.1.3.4 To avoid adverse effects and to encourage positive effects resulting from land use, subdivision 

or development in outstanding landscapes and natural features and Maori cultural values associated 

with landscapes. 

and 

12.1.4 POLICIES  

12.1.4.1 That both positive and adverse effects of development on outstanding natural features and 

landscapes be taken into account when assessing applications for resource consent.  

12.1.4.2 That activities avoid, remedy or mitigate significant adverse effects on both the natural and the 

cultural values and elements which make up the distinctive character of outstanding natural features 

and landscapes.  

12.1.4.3 That the cumulative effect of changes to the character of Outstanding Landscapes be taken 

into account in assessing applications for resource consent.  

12.1.4.5 That the adverse visual effect of built development on outstanding landscapes and ridgelines 

be avoided, remedied or mitigated.  

12.1.4.7 That the diversity of outstanding landscapes at a District-wide and local level be maintained and 

enhanced where practicable.  

12.1.4.8 That the trend is towards the enhancement rather than the deterioration of landscape values, 

including the encouragement of the restoration of degraded landscapes.  

12.1.4.9 That the high value of indigenous vegetation to Outstanding Landscapes be taken into account 

when assessing applications for resource consents.  

12.1.4.10 That landscape values be protected by encouraging development that takes in account:  

(a) the rarity or value of the landscape and/or landscape features;  

(b) the visibility of the development;  
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(c) important views as seen from public vantage points on a public road, public reserve, the foreshore 

and the coastal marine area;  

(d) the desirability of avoiding adverse effects on the elements that contribute to the distinctive 

character of the coastal landscapes, especially outstanding landscapes and natural features, ridges 

and headlands or those features that have significant amenity value;  

(e) the contribution of natural patterns, composition and extensive cover of indigenous vegetation to 

landscape values;  

(f) Maori cultural values associated with landscapes;  

(g) the importance of the activity in enabling people and communities to provide for their social, 

economic and cultural well-being. 

 

The objectives and policies within this chapter of the District Plan were well canvassed when 

assessing and granting the original subdivision that created the application lot, and in 

determining appropriate building areas within those lots. 

The Omarino Management Plan’s Design & Landscape Guidelines aim to ensure that 

proposed buildings and related earthworks retain, conserve and enhance the character of 

Omarino. In being generally consistent with the Management Plan and with the Design and 

Landscape Guidelines, the proposal is considered consistent with the objectives and policies 

outlined above.  

 

12.3.3 OBJECTIVES (Soils and Minerals) 

12.3.3.2 To maintain the life supporting capacity of the soils of the District.  

12.3.3.3 To avoid, remedy or mitigate adverse effects associated with soil excavation or filling.  

 

12.3.4 POLICIES  

12.3.4.1 That the adverse effects of soil erosion are avoided, remedied or mitigated. 

12.3.4.4 That soil excavation and filling, and mineral extraction activities be designed, constructed and 

operated to avoid, remedy or mitigate adverse effects on people and the environment.  

12.3.4.5 That soil conservation be promoted.  

Objective 12.3.3.1 is related to administrative matters and not considered relevant to this 

proposal. Policy 12.3.4.2 relates to productive potential of rural land and is not considered 

relevant to this proposal. Policies 12.3.4.3, 12.3.4.6, 12.3.4.7 and 12.3.4.8 all relate to soil and 

mineral extraction activities and are not relevant. Policies 12.3.4.9 and 12.3.4.10 only relate to 

the national grid. 

In regard to the remaining objectives and policies, I believe the proposal is consistent. The 

supporting Geotechnical Report contains recommendations and design details in regard to 

sediment and erosion control, drainage and run off. 

 

Objectives and policies in Chapter 12.4, relevant to fire risk to residential units in proximity to an 

area of shrubland, are addressed below. 
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Objective  

12.4.3.7 To avoid fire risk arising from the location of residential units in close proximity to trees, or in areas 

not near fire fighting services.; and 

Policy 

12.4.4.7 That the risk to adjoining vegetation and properties arising from fires be avoided. 

 

The proposed development cannot entirely avoid the risk of fire, primarily because the 

application site’s development is dictated by the location of building sites in relation to 

vegetation that is required to be retained and maintained by other legal means (consent 

notice), including on any adjacent site. However, the development will mitigate fire risk by 

means of an accessible and sufficient fire fighting water supply. Consultation has been carried 

out with Fire and Emergency NZ, with approval received. 

 

In summary I consider the proposal to be consistent with the relevant objectives and policies 

of the District Plan. 

 

7.2 Proposed District Plan Objectives and Policies  

The property has a Rural Production Zone under the Proposed District Plan (PDP) and has a 

Coastal Environmental Overlay. The use of an overlay as opposed to a zone is the preferred 

methodology being promoted in the PDP for identifying land in the coastal environment. The 

objectives and policies applying to the RP Zone are of limited value or relevance when one 

considers that the site is one of 17 consented 15 years ago for coastal lifestyle development 

by way of a comprehensive management plan that effectively precludes the use of the site 

for rural production purposes. In summary the proposal cannot be entirely consistent with the 

PDP’s Rural Production Zone objectives and policies because the application site is not, and is 

not permitted to be, available for rural production use. 

 

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  
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RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

As stated above, given that the application site is subject to a Management Plan that 

precludes the use of the land for productive farming use, it is simply not possible for the 

proposed development to be consistent with the above Objectives. The Council must be 

mindful of this scenario when finalising objectives and policies applying to a ‘zone’ that is no 

longer applicable to a site, i.e. where the site is wholly incapable of being utilised for rural 

productive use.  

 

Policies  

 

RPROZP1 

Enable primary production activities, provided they internalise adverse effects onsite where practicable 

while recognising that typical adverse effects associated with primary production should be anticipate

d and accepted within the Rural Production zone.  

 

RPROZP2  

Ensure the Rural Production zone provides for activities that require a rural location by:  

a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

Neither of the above policies are relevant to the proposal given that no primary production 

activity is proposed. 

 

RPROZP3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

In a sense, the proposal is consistent with this policy. A new sensitive activity is proposed but 

because there is no primary production activity anywhere else within the site or adjacent, 

reverse sensitivity effects are avoided. 

 

RPROZP4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  

c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

The site has no rural character in that it is not used for primary production. The development is, 

however, low density, with low site coverage. Amenity values associated with a rural zone are, 
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I believe, superseded by the amenity values associated with the site’s location in the coastal 

environment. 

 

RPROZP5  

Avoid land use that:  

a.  is incompatible with the purpose, character and amenity of the Rural Production zone;  

b. does not have a functional need to locate in the Rural Production zone and is more appropriately 

located in another zone; 

c.  would result in the loss of productive capacity of highly productive land;  

d.  would exacerbate natural hazards; and  

e.  cannot provide appropriate on-site infrastructure.  

 

The proposed use is compatible with the surrounding area, but not with the purpose of the 

Zone because productive use is precluded by Management Plan requirements. The proposal 

does not result in the loss of any productive capacity of highly productive land as a result. The 

proposal does not exacerbate natural hazards and onsite infrastructure can be provided. I 

believe the proposal to be more consistent than not with RPROZP5. 

 

RPROZP6  

Avoid subdivision that:..... 

Not relevant as it relates solely to subdivision. 

  

RPROZP7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

Given that no consent is required under the PDP, the above policy is not relevant. 

 

Of more relevance in assessing this proposal are objectives and policies in the PDP relevant to 

the coastal nature of the site. The site has the following features applying to it in the PDP: 
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• Coastal environment overlay; and 

• Natural features and landscapes overlay (outstanding landscape). 

 

Relevant objectives and policies in regard to the above are addressed below: 

 

Coastal Environment Objectives and Policies: 

CE-O1 The natural character of the coastal environment is identified and managed to ensure its long-

term preservation and protection for current and future generations.  

CE-O2 Land use and subdivision in the coastal environment:  

a. preserves the characteristics and qualities of the natural character of the coastal environment;  

b. is consistent with the surrounding land use;  

c. does not result in urban sprawl occurring outside of urban zones; 

d. promotes restoration and enhancement of the natural character of the coastal environment; 

and 

e. recognises tangata whenua needs for ancestral use of whenua Māori.  

I believe the potential effects on natural character of the coastal environment were well 

canvassed when granting the original subdivision and accepting the comprehensive 

Management Plan provisions to apply on an ongoing basis for development. The 

development of an individual lot subject to that consent and management plan needs to be 

seen in that context. The development is consistent with the aims and objectives of the 

Management Plan and preserves the characteristics and qualities anticipated by the original 

consent; is consistent with surrounding land uses; does not result in urban sprawl; promotes 

restoration and enhancement of the natural character in areas other than that identified for 

built development; and recognises tangata whenua values. 

 

Only some policies applying to the coastal environment have relevance to the application 

site and proposal. Policy CE-P1 is not relevant to a specific development within a specific site. 

Policy CE-P5 applies to urban zones, which the application site is not. Policy CE-P6 relates to 

enabling farming activities and for the reasons outlined earlier, is not considered a relevant 

policy to this development. Policy CE-P7 refers to Maori Purpose and Treaty Settlement land 

only and is not relevant to this proposed development. Policy CE-P9 refers to areas of 

outstanding natural character value of which there are none in the area proposed for 

development. 

 

CE-P2 Avoid adverse effects of land use and subdivision on the characteristics and qualities of 

the coastal environment identified as: 

a. outstanding natural character; 

b. ONL; 

c. ONF. 

CE-P3 Avoid significant adverse effects and avoid, remedy or mitigate other adverse effects of land 

use and subdivision on the characteristics and qualities of the coastal environment not identified as: 

a. outstanding natural character; 

b. ONL; 

c. ONF. 
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CE-P4 Preserve the visual qualities, character and integrity of the coastal environment by: 

a. consolidating land use and subdivision around existing urban centres and rural settlements; 

and  

b. avoiding sprawl or sporadic patterns of development.  

CE-P8 Encourage the restoration and enhancement of the natural character of the coastal environment. 

 

CE-P10 Manage land use and subdivision to preserve and protect the natural character of the coastal 

environment, and to address the effects of the activity requiring resource consent, including (but not 

limited to) consideration of the following matters where relevant to the application:    

a. the presence or absence of buildings, structures or infrastructure; 

b. the temporary or permanent nature of any adverse effects; 

c. the location, scale and design of any proposed development; 

d. any means of integrating the building, structure or activity; 

e. the ability of the environment to absorb change; 

f. the need for and location of earthworks or vegetation clearance; 

g. the operational or functional need of any regionally significant infrastructure to be sited in the 

particular location;  

h. any viable alternative locations for the activity or development; 

i. any historical, spiritual or cultural association held by tangata whenua, with regard to the 

matters set out in Policy TW-P6; 

j. the likelihood of the activity exacerbating natural hazards; 

k. the opportunity to enhance public access and recreation; 

l. the ability to improve the overall quality of coastal waters; and  

m. any positive contribution the development has on the characteristics and qualities.  

The property is identified as Outstanding Landscape in the PDP. Policy CE-P2 seeks to avoid 

adverse effects of land use on the characteristics and qualities of the outstanding landscape. 

The site is part of a consented subdivision that provides for built development, and although 

adverse effects are considered less than minor, any built development would be considered 

to have an effect of some degree on outstanding landscape values. That is unavoidable 

because development represents change. The important thing to note in this instance, 

however, is that this is not a blank canvas to begin with and development is an expected (and 

consented) outcome for the site (CE-P2 and CE-P3). 

 

I believe the proposed development, in being part of a previously consented subdivision, and 

generally consistent with the design and landscape guidelines applying to the site (via the 

Management Plan), will preserve the visual qualities, character and integrity of the coastal 

environment (CE-P4). 

 

The proposal does not include vegetation clearance, but does include landscaping and 

planting. I believe this will enhance natural character values (CEP8). 

 

Policy CE-P10 reads along very similar lines to the ODP’s Policy 10.6.4.3, already addressed 

earlier in this report. 

 

• Buildings and structures will be as generally provided for by the Management Plan and 

Consent Notice applying to the site. Although there are differences in rolling height 

and location, these are not regarded to create adverse effects. Buildings and 
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structures will be integrated into the surrounding environment which has the ability to 

absorb change of the level being proposed. 

• There may be minor temporary adverse effects during construction works, but no long 

term adverse effects are anticipated. 

• A development of the size and scale proposed will require a degree of earthworks. 

These will be carried out in accordance with Erosion and Sediment Control mitigation 

measures to minimise effects on water quality, with landscaping and planting then 

being used to mitigate any ongoing visual effects. 

• No vegetation clearance is proposed, with landscaping proposed to enhance 

amenity values and provide further mitigation against visual effects.  

• It is not believed that the proposal will exacerbate natural hazards.  

• Historical, spiritual and cultural values were canvassed during the original subdivision 

and local tangata whenua have been consulted in regard to this development.  

• There is no opportunity to enhance public access and recreation in this instance. 

 

In summary I believe the proposed development to be consistent with the PDP’s coastal 

environment objectives and policies where these are relevant. 

 

Objectives and Policies in the Natural features and landscapes section of the PDP, applying 

to land identified as Outstanding Natural Landscape are very repetitive of those applying to 

the coastal environment, often simply replacing the words ‘coastal environment’ with ‘ONL 

and ONF’. The commentary I have provided in assessing the proposal under the objectives 

and policies applying to the Coastal Environment is therefore also applicable to Natural 

Features and Landscapes objectives and policies NFL-O1, O2 & O3; and NFL-P2, P3, P6, P7 & 

P8. 

 

In overall summary I believe the proposal to be consistent with relevant objectives and policies 

in the PDP. 

 

7.3 Part  2  Matters 

 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal is considered to provide for the sustainable management of natural and physical 

resources. It provides for residential development on a single lot, within an existing consented 

development. 
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6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise and 

provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, lakes, 

and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi 

tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

I consider the proposal to be an appropriate level of development for a site of this nature in 

the coastal environment, and within an Outstanding Natural Landscape. Significant 

indigenous vegetation within the site remains. The proposal has had regard to the relationship 

of Maori with their ancestral lands, water and sites. There are no archaeological sites within the 

property and there are no significant risks from natural hazards associated with the 

development 

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have particular 

regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 

(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 
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The Omarino development is subject to ongoing consultation with local tangata whenua. The 

proposed development will ensure the ongoing maintenance and enhancement of amenity 

values and the overall quality of the environment, and respects the intrinsic values of 

ecosystems.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposal does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

7.4 NZ Coastal Policy Statement 

 

The NZ Coastal Policy Statement (NZCPS) has relevance to this proposal due to the property’s 

location. It is currently zoned General Coastal in the Far North District Plan, and is shown as 

being within the “coastal environment” on the Regional Policy Statement for Northland’s maps 

as well as the district council’s PDP maps. The following objectives and policies are considered 

relevant to the proposal. 

 

Objective 2: To preserve the natural character of the coastal environment and protect natural features 

and landscape values through..... 

The subject site is within an outstanding natural landscape. However, both the site itself, and a 

buildable area within that site, were consented as part of a comprehensive subdivision and 

land management consent granted for the Omarino (previously Bentzen Farms) property as a 

whole. Lot sizes, location and layout, along with preferred building locations were all carefully 

considered. Building locations were chosen as the most appropriate in order to preserve and 

protect natural character and outstanding landscape values as much as possible and whilst 

this proposal moves the building partially outside the defined buildable area this does not result 

in adverse effects due to the mitigation proposed. Specific design guidelines complement the 

intent of minimising visual impact. Although it is proposed to build to a higher maximum height 

level, the proposed design elements, coupled with existing and proposed plantings on the site, 

will result in less than minor adverse effects on natural character values, when compared with 

the ’consented’ baseline already provided for on the site.  

Objective 6: To enable people and communities to provide for their social, economic, and cultural 

wellbeing and their health and safety, through subdivision, use, and development, recognising that: 

• the protection of the values of the coastal environment does not preclude use and 

development in appropriate places and forms, and within appropriate limits; 

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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I consider the development to be an appropriate use of the site that provides for people’s 

social and economic wellbeing. 

 

Policy 6: Activities in the coastal environment  

(1) In relation to the coastal environment: 

……(h) consider how adverse visual impacts of development can be avoided in areas sensitive to such 

effects, such as headlands and prominent ridgelines, and as far as practicable and reasonable apply 

controls or conditions to avoid those effects; ….. 

(i) set back development from the coastal marine area and other water bodies, where practicable and 

reasonable, to protect the natural character, open space, public access and amenity values of the 

coastal environment; and…… 

 

I believe that the proposed development is consistent with both of parts (h) and (i) above. The 

design and landscaping is generally consistent with the Omarino Management Plan’s design 

and landscaping guidelines and have been approved by the Review panel. Adverse visual 

impact is minimised, with built development not visually protruding above the background 

ridgeline and existing mature vegetation. The buildings are set well back from the coastal 

marine area. 

 

Policy 13: Preservation of natural character  

(1) To preserve the natural character of the coastal environment and to protect it from inappropriate 

subdivision, use, and development:  

(a) avoid adverse effects of activities on natural character in areas of the coastal environment with 

outstanding natural character; and  

(b) avoid significant adverse effects and avoid, remedy or mitigate other adverse effects of activities on 

natural character in all other areas of the coastal environment; 

 
Policy 14 Restoration of natural character  

Promote restoration or rehabilitation of the natural character of the coastal environment, including by : 

…. 

And 

 

Policy 15 Natural features and natural landscapes  

To protect the natural features and natural landscapes (including seascapes) of the coastal environment 

from inappropriate subdivision, use, and development:  

(a) avoid adverse effects of activities on outstanding natural features and outstanding natural 

landscapes in the coastal environment; and  

(b) avoid significant adverse effects and avoid, remedy, or mitigate other adverse effects of activities on 

other natural features and natural landscapes in the coastal environment; 

 

The above three policies are all relevant to the proposal. The site does not display any 

outstanding natural character values, and the small areas of high natural character value on 

the application site are on the south facing portion of the site, and not within the area of 

development. The proposal is intended to implement a style and level of development 

provided for by the original consent and resulting Management Plan, whilst continuing to 

maintain and enhance indigenous biodiversity and natural character values.  

 

I believe the proposal gives effects to the relevant objectives and policies in the NZ Coastal 

Policy Statement. Refer also to the LVEA’s Section 6.4 which draws the same conclusion, stating 

that “the development is in accord with the relevant landscape objectives and policies of the 

NZCPS.”  
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7.5 Other National Policy Statements and National Environmental Standards 

 

There are no other National Policy Statements considered relevant to this proposal. Neither are 

there any national environmental standards relevant to this proposal. The site has not been 

used for any hazardous activity or industry and there is no natural wetland or freshwater body 

affected that might trigger any consent requirement under the National Environmental 

Standard for Freshwater Management. 

 

7.6  Regional Policy Statement for Northland  

 

In preparing this application, the Regional Policy Statement for Northland has been 

considered, in particular those Objectives and Policies relevant to land identified as being 

within the “coastal environment” and having outstanding landscape values. The building site 

and development area sit outside any area identified as having High or Outstanding Natural 

Values in the Regional Policy Statement’s maps.  

The LVEA in Appendix 4 provides a comprehensive commentary in regard to the RPS’ 

objectives and policies relevant to landscape and visual effects matters – refer to Section 6.5 

of the LVEA. I will not repeat that commentary here. 

The site’s heritage and cultural values were explored and assessed as part of the original 

Omarino (previously Bentzen Farms) subdivision. I believe the proposal to be consistent with 

any relevant objectives and policies in the Regional Policy Statement relating to these matters. 

No archaeological sites were identified on the property. 

The site was part of the modified land use known as Bentzen Farms, the hub of which 

(homestead and woolshed) was at Waipiro Bay. Since the Omarino Management Plan 

subdivision was consented there has been substantial efforts made to re-establish and 

enhance indigenous vegetation growth over the Omarino development site. In addition, there 

is an ongoing requirement to manage and control plant and animal pests. This is consistent 

with objectives and policies in the Regional Policy Statement related to the enhancement of 

areas of indigenous vegetation.  

None of the land in the application site is considered to contain “highly versatile soils” and 

productive potential is low in this regard. I any event, the Management Plan and Consent 

Notice requirements preclude use of the site for productive purposes. 

Other relevant objectives and policies include: 

Objective 3.5 Enabling economic wellbeing  

Northland’s natural and physical resources are sustainably managed in a way that is attractive for 

business and investment that will improve the economic wellbeing of Northland and its communities. 

I believe the proposed development is a sustainable use of the site and provides for the 

property owners’ social and economic wellbeing.  
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3.12 Regional form  

Northland has sustainable built environments that effectively integrate infrastructure with subdivision, use 

and development, and have a sense of place, identity and a range of lifestyle, employment and 

transport choices. 

The site is large and part of an approved comprehensive development. The Omarino 

development has its own unique ‘sense of place’ and identity.  

7.7 S104D Gateway Test 

The inclusion of a breach of the Residential Intensity rule due to a caretakers’ accommodation 

component, is the only aspect that results in non-complying activity status. This is an aspect 

already considered when the original Omarino consent was issued, where it was a consented 

(by way of Consent Notice) and expected outcome for each and every lot to have both a 

primary residential unit and a caretaker’s accommodation (refer to Consent Notice 

compliance assessment earlier in this report). Notwithstanding this, an assessment against 

s104D of the Act follows:  

104D Particular restrictions for non-complying activities 

(1) Despite any decision made for the purpose of section 95A(2)(a) in relation to adverse effects, a 

consent authority may grant a resource consent for a non-complying activity only if it is satisfied that 

either— 

(a) the adverse effects of the activity on the environment (other than any effect to which section 

104(3)(a)(ii)applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and policies of— 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but no relevant plan in respect of the activity; 

or 

(iii) both the relevant plan and the relevant proposed plan, if there is both a plan and a proposed plan 

in respect of the activity. 

In regard to the above, I am of the opinion that, whilst a non complying activity, it is 

nonetheless a development that will achieve a sustainable result and efficient use of the land. 

The proposal is generally consistent with the expected level and type of development on lots 

created by the Omarino Management Plan subdivision and is not contrary to the objectives 

and policies of the ODP and PDP, thereby meeting the threshold in part (b) of s104D.  

 

Subject to conditions of consent, I believe that overall adverse effects on the wider 

environment will be no more than minor, thereby meeting the threshold in part (a) of s104D.  

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416409#DLM2416409
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355


  Thomson Survey Limited 
Land Use Resource Consent & Associated s221(3)  Oct-25 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 50 

Planning Report and Assessment of Environmental Effects Job # 10804 

   
 
 

 

 

Both arms of s104D are therefore satisfied. 

 

8.0 CONSULTATION & s95 ASSESSMENT 

 

Omarino Architectural and Landscape Design Committee  

As required for any development on lots in the Omarino subdivision, the applicant has 

consulted with the above committee. The results of that consultation are contained in 

Appendix 7.  

 

Iwi 

Consultation with affected iwi has been undertaken, the results of which are attached in 

Appendix 8.   

 

Fire and Emergency NZ (FENZ) 

Consultation was carried out with FENZ in regard to a fire fighting water supply that is 

adequate, secure and accessible. FENZ’s approval is attached in Appendix 6.  

 

Department of Conservation and NZ Heritage  

Both these statutory entities were involved in the original subdivision. There are no identified 

archaeological sites within the application property. The ADP will apply. The building site is 

compliant with setback from water requirements. The development is generally consistent 

with, and gives effect to, the objectives and purposes of the already consented Omarino 

Management Plan development. I have not considered it necessary to carry out any pre 

lodgement consultation with either NZ Heritage or Department of Conservation. 

 

Adjacent land owners 

Adjacent landowners are represented by the Architectural Landscape and Design Committee 

in regard to building and landscape plans. The original consented development and 

accompanying management plan ensured that each lot’s building area is self contained and 

enclosed within the lots in terms of land based viewpoints. I have not identified any adjacent 

properties that will be affected in a minor or more than minor way.  

 

Sections 95A-D 

 

With reference to s95A, there are no mandatory requirements for public notification, and the 

effects on the wider environment are no more than minor (s95D). Public notification is therefore 

not required. 

 

With reference to s95B, there are no protected customary rights groups, and no customary 

marine title groups that must be notified. There are no affected persons identified (s95E). 

Limited notification is not required. 
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9.0 CONCLUSION 

 

The site is considered suitable for the proposed development, and effects on the wider 

environment are no more than minor. The proposal is consistent with the relevant objectives 

and policies of the Operative and Proposed District Plans, the NZ Coastal Policy Statement, 

and the Regional Policy Statement, as well as Part 2 of the Resource Management Act.  

 

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified and no persons have been identified as adversely affected by the 

proposal. No special circumstances have been identified that would suggest notification is 

required. 

 

It is therefore requested that the Council grant approval to the land use consent and changes 

to consent notice, on a non notified basis, subject to appropriate conditions.  

  

  

           

Lynley Newport     Date  28th October 2025 

Senior Planner 

Thomson Survey Ltd 
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10.0 APPENDICES 

Appendix 1  Architectural and Site Plans   

 

Appendix 2  Architect’s Description  

 

Appendix 3  Location Map   

 

Appendix 4  Landscape and Visual Effects Assessment  

 

Appendix 5  Geotechnical Report 

 

Appendix 6  Approval from FENZ 

 

Appendix 7  Approval from Omarino Review Panel 

 

Appendix 8  Consultation with local iwi 

 

Appendix 9   Relevant excerpts from the Management Plan 

 

Appendix 10  Clough & Associates Archaeological Assessment 2004 

 

Appendix 11  Record of Title and Relevant Instruments  


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































