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1. INTRODUCTION 

1.1 Report Basis and Statutory Context 

This report has been prepared for R. Hale (the applicant) in support of a subdivision 

(boundary adjustment) application. The proposal seeks to adjust the boundaries of two 

adjoining sites located at Whalers Road, Pukenui. 

The application has been prepared in accordance with Section 88 and the Fourth Schedule of 

the Resource Management Act, 1991 (RMA). Section 88 of the RMA requires that resource 

consent applications be accompanied by an Assessment of Environmental Effects (AEE) 

outlining any actual or potential effects the proposed activity may have on the environment 

in accordance with the Fourth Schedule.  

This report also identifies relevant provisions in the District Plan that determine the activity 

status of the application, and assesses any regional and national planning documents as 

required by s104(1)(b) of the RMA.  

 

1.2 Proposal Summary 

The proposal seeks to realign the boundaries of two existing adjoining titles in the same 

ownership, for the purpose of locating the curtilage of an existing dwelling within that same 

title.    

Property 1 contains a residential dwelling with associated shed, water tanks and hardstand 

parking / manoeuvring areas. Property 2 is undeveloped, with an existing accessway from 

Whalers Road. Property 2 currently contains areas of curtilage associated with the dwelling 

on Property 1.  

The proposed new boundaries have been drawn to ensure that there will be no change to 

the existing access for either property.  

  

1.3 Property Details 

 Property 1 Property 2 

Owner Robert Lawrence Hale Robert Lawrence Hale 

Location 212 Whalers Road 208 Whalers Road 

Legal Description Lot 2 DP 194635 Lot 1 DP 194635 

Record of Title NA123B/106 NA 123B/105 

Site Area 1.85ha 5.47ha 

District Plan Zone Rural Production Rural Production 

Proposed Plan 

Zone 

Rural Production Rural Production 
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1.4 Relevant Title Interests 

Consent Notice D653289.2 is registered on RT NA123B/105 (Property 2). The consent notice 

includes conditions relating to future built development of Property 2 and conditions 

controlling vegetation removal. No parts of the consent notice are affected by the proposed 

boundary adjustment. The consent notice will transfer in its entirety to the new title of 

Proposed Lot 1. 

1.5 Other Approvals Required 

No other approvals are required under either the Far North District Plan, or under any other 

planning document to give effect to the proposal.  

 

2. THE SITE AND SURROUNDING ENVIRONMENT 

2.1 The Sites 

 Location 

The application sites both have frontage with Whalers Road at the eastern boundary of the 

properties. The existing allotment layout and property boundaries are shown on the 

cadastral map in Figure 1 below. 

 

Figure 1: Cadastral Map 
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Property 1 

Property 1 is legally described as Lot 2 DP 194635, comprised all in RT NA123B/106, with an 

area of 1.85ha. The property is elevated at the eastern end of the site, and slopes toward the 

west. 

Development on the site includes a residential dwelling and shed, located at the eastern end 

of the property. Access is via a shared right of way from Whalers Road, over which the 

property is the servient tenement.  

 

Property 2  

Property 2 is legally described as Lot 1 DP 194635, comprised in RT NA123B/105, with an 

area of 5.47ha. The site is undeveloped and is predominantly in scrub. A narrow strip of open 

pasture extends along the majority of the northern boundary. The north-eastern corner of 

the site takes in the water tank, bore and family memorial site which all form part of the 

curtilage associated with the dwelling on Property 1.  

Property 2 is undulating, with an existing vehicle crossing from Whalers Road. A formed 

driveway provides access to a building platform near the centre of the northern boundary. 

2.2 The Surrounding Environment 

The properties are located within a generally rural environment, although many allotments 

in the surrounding area are significantly smaller than the 20ha controlled activity subdivision 

size for the RPZ.    

Surrounding land uses are those generally associated with rural lifestyle and small-scale rural 

production or horticulture lots. Lot sizes in the immediate locality are varied, ranging from 

approximately 8000m² to in excess of 30ha.   

3. PROPOSAL 

3.1 Overview 

The proposal seeks to adjust the boundaries of the parent properties as follows:   

 Underlying 

Lot 

Area Proposed Lot Area 

Lot 1 DP 

194635 

5.47ha Lot 1 4.82ha 

Lot 2 DP 

194635 

1.85ha Lot 2 2.51ha 
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3.2 Access 

The existing access arrangements will remain unmodified. No additional users are facilitated 

by the proposal.  

3.3 Site Suitability 

An engineering site suitability report has not been provided in support of the application, on 

the basis that no additional allotments are being created, and there is no change to the 

location of the existing building platform available on Lot 2.  

4. DISTRICT PLAN RULE ASSESSMENT 

4.1 Zoning 

 The sites are zoned Rural Production under the FNDP. 

4.2 Operative District Plan Rule Assessment 

 The proposal requires consent under the following District Plan rules: 

 Chapter 13 - Subdivision 

13.7.1 BOUNDARY ADJUSTMENTS:  

Boundary Adjustments Performance Standards  

Boundary adjustments to lots may be carried out as a controlled (subdivision) activity 

provided that:  

(a) there is no change in the number and location of any access to the lots involved; and  

(b) there is no increase in the number of certificates of title; and  

(c) the area of each adjusted lot complies with the allowable minimum lot sizes specified for 

the relevant zone, as a controlled activity in all zones except for General Coastal or as a 

restricted discretionary activity in the General Coastal Zone (refer Table 13.7.2.1); except that 

where an existing lot size is already non-complying the degree of non-compliance shall not be 

increased as a result of the boundary adjustment; and  

(d) the area affected by the boundary adjustment is within or contiguous with the area of the 

original lots; and  

(e) all boundary adjusted sites must be capable of complying with all relevant land use rules 

(e.g building setbacks, effluent disposal); and  

(f) all existing on-site drainage systems (stormwater, effluent disposal, potable water) must 

be wholly contained within the boundary adjusted sites.  

Applications under this rule will not be notified but where these conditions cannot be met the 

application will be considered under the relevant zone rules set out in Rules 13.7.2 to 13.7.10. 

 

Assessment: The proposal complies with all clauses under Rule 13.7.1 except for Clause (c), 

because Proposed Lot 1 is already non-complying in size and will decrease with the proposed 

boundary adjustment.  

The proposal cannot meet any of the controlled, restricted discretionary or discretionary 

subdivision provisions under the allotment sizes Rule Table 12.7.2.1, because the records of 

title for each property are dated post April 2000.  
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The proposal can comfortably meet all other Controlled Activity provisions under Rules 

12.7.2.2 – 12.7.2.9.  

 

Chapter 8 Rural Environment 

 

The proposal complies as a permitted activity under all relevant rules of Chapter 8.  

 

Chapter 12 Natural and Physical Resources 

The proposal complies as a permitted activity under all relevant rules of Chapter 12.  

Chapter 15 Transportation 

The proposal complies as a permitted activity under all relevant rules of Chapter 15.  

 

4.3 Activity Classification 

 The proposal is assessed overall as a non-complying activity.  

 

4.4 Proposed District Plan (PDP) Weighting 

The PDP was formally notified in 2022 and therefore must be considered. However, 
because no decisions on submissions have yet been issued and appeals accordingly 
resolved, the PDP is still early in the plan making process. As a result the Operative 
District Plan remains the dominant planning document in the assessment of resource 
consent applications.  

 

4.5 PDP Assessment 

 The application sites are located in the Rural Production Zone under the PDP.  

The application is assessed as a restricted discretionary activity under SUB-R1, Boundary 

Adjustments, as the degree of non-compliance with the controlled activity lot sizes for the 

Rural Production Zone will be increased (Lot 1).  

The proposal complies with all permitted activity requirements under both the Area Specific 

Matters (Rural Production Zone) and the District Wide Matters.  
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5. ASSESSMENT OF ENVIRONMENTAL EFFECTS 

5.1 Local Character and Amenity 

The subdivision will not result in any new built development or intensification beyond the 

existing situation. Each lot can currently accommodate one dwelling as a permitted activity, 

(with an existing dwelling already located on Proposed Lot 2) and will also be able to 

accommodate one dwelling following the boundary adjustment. 

No additional subdivision rights are gained, with no allotments able to be subdivided further 

as a controlled activity. 

The existing amenity values, including privacy, open space, and visual character, will be 

maintained. No physical changes to any of the underlying properties will be required. There 

will be no physical change to the landscape whatsoever, as there are no proposed changes to 

the existing access arrangements.  

 

5.2 Ecological and Landscape Effects 

No vegetation clearance or earthworks are proposed or required.  The existing landscape 

character and natural features will be retained. No upgrading of any vehicle access is 

required.  

 

5.3 Cultural Effects 

The proposal seeks to adjust the boundaries of two existing allotments without facilitating 

any additional built development, and without incurring any physical changes to the site. 

Having regard to the above and noting that there are no identified Sites of Significance to 

Māori on the application site, the potential effects of the proposal on cultural values are less 

than minor. 

 

5.4 Access and Servicing 

As the boundary adjustment does not facilitate additional dwellings or traffic generation, the 

proposal will not result in any increase in traffic volumes or demand on the local road 

network. There will be no change to the location of either vehicle crossing already servicing 

the sites.  

No site servicing is required as there is an existing dwelling on Lot 2, and it is proposed that 

Lot 1 will remain vacant for the time being.  

 

5.5 Cumulative Effects 

The proposal does not enable any further intensification or change in land use. The 

cumulative impact of this subdivision is negligible and consistent with the intended 

outcomes for the Rural Production Zone. 
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5.6 Effects on Adjoining Owners 

Given that there will be no increase in built development arising from the proposal, the 

potential effects on adjoining owners is considered to be less than minor.  

5.7 Assessment of Effects Conclusion 

Overall, considering that there will be no physical change whatsoever to the underlying 

environment, the potential effects relating to the proposal are considered to be less than 

minor.  

6.0 Statutory Assessment 

6.1 District Plan Objectives and Policies Assessment 

Section 104(1)(b) of the RMA requires applications to be assessed against the relevant 

objectives and policies of the Operative and Proposed District Plans.    

Operative District Plan 

Applicable to this proposal are the objectives and policies of the Rural Production Zone 
and Subdivision Chapters.  

Rural Production Zone Chapter 

The objectives and policies of the Rural Production Zone collectively seek to achieve the 
following outcomes:  

• A Rural Production Zone where a wide variety of activities take place in a manner 
that is consistent with the sustainable management of natural and physical 
resources and compatible with the productive intent of the zone.  

• A Rural Production Zone which enables the social, economic and cultural well-
being of people  and communities, and their health and safety, while 
safeguarding the life supporting capacity of the environment and avoiding, 
remedying or mitigating adverse effects on it.   

• A Rural Production Zone where the adverse cumulative effects of activities are 
managed and amenity values are maintained and enhanced.  

• A Rural Production Zone where the adverse effects of incompatible activities are 
avoided, remedied or mitigated. 

 

With regard to maintaining the productive intent of the zone, the proposal does not 
result in the loss of any productive land, as no further built development is facilitated. 
Any usable land will be entirely contained within Proposed Lot 2.   

The proposal enables the well being of the property owner by locating curtilage of the 
existing dwelling on to the title that includes that dwelling.   
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With regard to maintaining rural character and amenity, the boundary adjustment does 
not increase either the number of allotments or subsequent potential for built 
development, and therefore the effects on rural character and amenity are negligible.  

With regard to avoiding reverse sensitivity effects, the proposal does not in any way 
increase the potential for reverse sensitivity effects above what could currently occur, 
on the basis that no additional built development is facilitated, and, because there is no 
change to the existing rural land use of the sites.  

Overall, the proposal is considered to align with the objectives and policies of the Rural 
Production Zone and achieves the anticipated outcomes of the zone.  

Subdivision Chapter 

The proposed boundary adjustment is consistent with the objectives and policies of the 

subdivision chapter for the following reasons:  

• As discussed above, the proposal achieves the objectives and aligns with the  

policies of the RPZ, and therefore sits comfortably with Objective 13.3.1.  

• The subdivision pattern is consistent with existing land uses. 

• No heritage resources, outstanding landscapes or features, or areas of significant  

indigenous vegetation / habitats of indigenous fauna are present on the property. 

(Objectives 13.3.3, 13.3.4, Policy 13.4.6) 

• There are not considered to be any effects on natural character, ecological values,  

landscape values, cultural values or existing land uses (Policy 13.4.1).  

• No other objectives or policies of the subdivision chapter are considered relevant to  

the proposal.  

 

 Proposed District Plan 

Rural Production Zone Chapter 

The objectives and policies of the Rural Production Zone of the PDP seek to maintain the 

productive land resource (RPROZ-01, 02,03, P1,P5, P6) avoid reverse sensitivity effects 

(RPROZ-O3, P3, P7), and maintain rural character and amenity (RPROZ-O4, P4). 

With regard to the proposed activity, each application site is already of limited size and is 

therefore not particularly productive. Notwithstanding, there is no overall loss of productive 

land as there is no fragmentation of the land and no further built development facilitated. 

Proposed Lot 2 contains an area of Class 3 HPL, which will be entirely contained within one 

site.  

With regard to reverse sensitivity effects, the proposal does not exacerbate the existing 

potential for any reverse sensitivity as no additional dwellings are facilitated, and the 

potential location of building sites is not altered. As such, the proposal is considered to be 

consistent with the objectives and policies of the PDP and gives effect to the overarching 

purpose of the Rural Production Zone.  

Subdivision Chapter 
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The proposal finds no problem with the objectives or policies of the subdivision chapter of 

the PDP on the basis that the objectives of the RPZ are achieved (SUB-01) and there is no 

loss of highly productive land (SUB-02).  

SUB-P1 seeks to enable boundary adjustments that: 

a. Do not alter: 

i. The degree of non-compliance with District Plan rules and standards; 

ii. The number and location of any access; and 

iii. The number of certificates of title; and 

b. Are in accordance with the minimum lot sizes of the zone and comply with access, 

infrastructure and esplanade provisions.    

With reference to SUB-P1, the proposal sits comfortably with all relevant aspects of this 

policy. Clause (a)(i) and (b) are not considered relevant as each allotment is already well 

below the minimum lot size requirement for the RPZ, and although Proposed Lot 1 will 

further decrease in area, Proposed Lot 2 will conversely increase.  

Overall, the proposal sits comfortably with all relevant objectives and policies of the 

subdivision chapter of the PDP. 

6.2 Section 104(1)(b) Assessment 

Section 104(1)(b) of the RMA requires a consent authority to have regard to the relevant 

provisions of the following planning and regulatory documents: 

(i) a national environmental standard: 

(ii) other regulations: 

(iii) a national policy statement: 

(iv) a New Zealand coastal policy statement: 

(v) a regional policy statement or proposed regional policy statement: 

(vi) a plan or proposed plan. 

 

The proposal is assessed against the relevant requirements of S104(1)(b) as follows:   

(i) national environmental Standards 

National Environmental Standard for assessing and managing contaminants in soil to protect 

human health (NES-SC) 

The proposed activity involves the subdivision of land, and therefore assessment against the 

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health (NES) is required (104(1)(b)(i). In this case, each allotment is exempt from the 

NES requirements, as they will continue to be used as production land. 

(ii) other regulations 

No other regulations are relevant or applicable to the proposal.  

 

(iii) national policy statements 
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National Policy Statement for Highly Productive Land (NPS-HPL) 

The NPS HPL is concerned with protecting of the country’s most productive soil types from 

fragmentation so that there is enough land available for primary food production.  

The site is identified as containing Land Use Capability Class 3 land (Proposed Lot 2) and 

Class 6 land (Proposed Lot 1), and therefore assessment under the NPS-HPL is required. 

The proposed boundary adjustment will not result in any reduction or loss of highly 

productive soils within the subject sites. The proposal merely seeks to rationalise internal 

boundaries between these adjoining rural properties. The total area and extent of highly 

productive land will remain unchanged, and no additional titles, building platforms, or 

development rights are created. As such, the proposal will not compromise the productive 

potential or versatility of the land resource. The reconfiguration is consistent with the 

outcomes sought by the NPS-HPL, which seeks to maintain the availability and productive 

capacity of highly productive land for primary production, by locating all the Class 3 land 

within one title (Lot 2). Similarly, the proposal aligns with the objectives and policies of both 

the Operative and Proposed District Plans, which seek to protect rural land and soil resources 

from fragmentation or activities that would diminish their productive value. Accordingly, the 

boundary adjustment is considered to maintain the integrity and long-term availability of 

highly productive soils within the District. 

 

(iv) A New Zealand coastal policy statement 

The NZCPS is not applicable to this proposal.  

 

(v) A regional policy statement or proposed regional policy statement 

The NRPS sets out strategic direction for managing the use, development and protection of 

the natural and physical resources of the region. The strategic objectives and policies of this 

document have in effect been adopted into the Far North District Plan. The site does not sit 

within the Outstanding Natural Landscape classification under the NRPS.  

 

(vi) A plan or proposed plan 

The proposed Far North District Plan is relevant to the application and has been addressed in 

Sections 4.5 and 6.1 of this report.   

 

6.3 S104D – Gateway tests and Plan Integrity 

The proposal passes both of the gateway tests in s104D of the RMA. Specifically, the effects 

on the environment are no more than minor (negligible) and the application is not contrary 

to the relevant objectives and policies of the FNDP.  

A decision to grant consent to this non-complying subdivision will not adversely affect the 

integrity of the District Plan.  
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The proposal has unique characteristics including:  

▪ The proposal will not result in any change to the existing environment.  

▪ There are unusually small lots in the immediate vicinity of the property 

(adjoining to the north boundary).  

▪ The open rural character and use of the site will be retained.       

 

6.4 Part 2 Assessment 

An assessment of Pert 2 matters is not required unless there are issues of invalidity, 

incomplete coverage or uncertainty in the planning provisions. This is not the case with this 

application, however, for completeness the proposal is deemed to be consistent with the 

purpose of the RMA for the following reasons: 

• The proposal has no impact on natural and physical resources. 

• The proposal safeguards the life-supporting capacity of soil. 

• There are no adverse effects on the environment. 

• There are no adverse effects on human health.  

 

7.0 NOTIFICATION 

7.1 Public Notification 

Pursuant to s95A of the RMA, Section 5 of this report concludes that any adverse effects 

associated with the proposed subdivision will be less than minor.  Furthermore, there are no 

special circumstances associated with the application, the applicant has not requested 

notification, and there is no rule or national environmental standard that requires 

notification of this application. Public notification is not required.  

7.2 Limited Notification 

Pursuant to s95B and having considered the requirements of s95E-G of the RMA, Section 5.6 

of this report confirms that the effects associated with all aspets of this proposal on owners 

and occupiers of adjoining properties will be less than minor. Limited notification is not 

required. 

 

8.0 CONCLUSION 
The proposal involves the boundary adjustment of two adjoining rural properties,  located at 

Whalers Road, Pukenui. The boundary adjustment seeks to realign undeveloped portions of 

land, with no increase in development rights gained. The proposal is a non-complying activity 

simply because the degree of non-compliance of Lot 2 is increasing as a result of the 
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boundary adjustment. This is considered irrelevant as Lot 1 will conversely increase by the 

same amount.  

No further built development is facilitated by the proposal. No additional site servicing is 

required. No increase in vehicular traffic to either site is facilitated.  

The effects of the proposal are negligible as there will be no perceptible change to the 

existing environment.  

The proposal aligns with, and is not contrary to, the objectives and policies of the Rural 

Production Zone of the District Plan.  

Having regard to the relevant matters in s104(1) and 104D of the RMA, the proposal can be 

approved subject to appropriate conditions of consent. 
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