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1.0 THE PROPOSAL 

 

The applicants propose a two lot (one additional) subdivision of their land at 98 Purerua 

Road, Kerikeri. The subdivision proposes Lot 1 of 2.16ha (vacant land) and Lot 2 of 7.244ha 

containing the existing development on the property. The subdivision also proposes Lot 3 

Esplanade Reserve 20m wide between Lot 1 and the Kapiro Stream. The land is zoned Rural 

Production in both the Operative and Proposed District Plans.  

The property is accessed off Purerua Road. It is proposed to retain the existing crossing to 

service Lot 2 and to create a new crossing to access Lot 1. 

Copies of proposed scheme plans are attached in Appendix 1. A Location Map is attached 

in Appendix 2. 

The site features several areas of wetland. These have been enhanced over the years by 

good land management practices and the hard work of the property owners. They have 

been so successful in their efforts that it is now not possible to carry out any development 

within proposed Lot 1 without being within 100m of a wetland. Accordingly, consent will be 

required from the Northland Regional Council pursuant to the National Environmental 

Standard for Freshwater Management for future development on Lot 1. Application to NRC 

has been lodged separately. No effluent discharge consent is required as the required 

setbacks from wetlands are achievable. 

1.2 Scope of this Report 

This assessment and report accompanies the Resource Consent Application made by the 

applicant, and is provided in accordance with Section 88 and Schedule 4 of the Resource 

Management Act 1991. The application seeks consent to subdivide land in one title to 

create a total of three titles, one of which is Esplanade Reserve, as a non complying activity.  
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The information provided in this assessment and report is considered commensurate with the 

scale and intensity of the activity for which consent is being sought. Applicant details are 

contained within the Application Form 9. 

2.0 PROPERTY DETAILS 

Location:    98 Purerua Road, Kerikeri    

Legal description & CFS’s: Lot 1 DP 309296; with an area of 9.612ha; held in Record 

of Title 36249, copy attached in Appendix 3 along with 

any relevant legal interests. 

 

3.0 SITE DESCRIPTION  

3.1 Physical characteristics 

The site supports the applicants’ dwelling and ancillary buildings (sheds), a set of stock yards, 

existing access tracks and fencing. Purerua Road forms the property’s north western 

boundary, whilst the Kapiro Stream forms the south eastern boundary.  

 

 
Looking west from the lawn at the dwelling, along existing driveway towards Purerua Road. 

 

The site is generally in grass with some plantings established by the owners, with slopes 

droping gently to moderately down towards a gully in the middle of the site and towards 

Kapiro Stream. There are a number of landscaping stone walls present around the gully.  
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This shows the wonderful results of wetland enhancement within the larger proposed Lot 2, looking 

northeast. The slope above the wetland complex has been planted up by the owners, with more 

planting planned. The building site for proposed Lot 1 is beyond the planted slope. 

 

Mapped Features: 

 

The NRC’s on-line hazard maps show the low lying portions of the site adjacent to the Kapiro 

Stream as being subject to flood hazard. These areas can be readily avoided for any future 

development.  

 

The site is not mapped as containing any areas of significant indigenous habitat; nor any 

biodiversity wetland; outstanding or high landscape or natural character values; heritage 

sites; notable trees; archaeological sites or Sites of Significance to Maori (Sources: Far North 

Maps and NRC On-line Maps). 

 

The soils over the majority of the site are classified as LUC 3e, with an area along the road 

side classified as LUC 4s. The former soils have limitations to their productive potential 

however, due to slope and wetland characteristics. The site is underlain by Otaha gravelly 

clay loam, being soils of the rolling and hill land, imperfectly to very poorly drained in the 

north western portion, and Pungaere gravelly friable clay being well to moderately drained, 

in the south eastern portion. 

 

3.2 Legal Interests on Titles 

The property is subject to a number of statutory instruments that previously applied to land in 

Landcorp (Government) ownership. It is also subject to Consent Notice 5450332.5, a copy of 

which forms part of Appendix 3. This requires that no stock be allowed to enter an adjacent 

Esplanade Strip and will continue to be complied with on an ongoing basis. 
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3.3 Consent History 

 

The property is one of several titles created in RC 2010259, issued in 2001. The property file 

shows the following building related consent – BC-2012-282 CCC issued in 201 for pile 

foundations (to support relocated building) and onsite effluent system. 

 

4.0 ACTIVITY STATUS  

 

4.1 Operative District Plan 

The site is zoned Rural Production, with no resource features.  

Table 13.7.2.1: Minimum Lot Sizes 

 

 (i) RURAL PRODUCTION ZONE 

Controlled Activity Status (Refer 

also to 13.7.3) 

Restricted Discretionary Activity 

Status (Refer also to 13.8) 

Discretionary Activity Status 

(Refer also to 13.9) 

The minimum lot size is 20ha.  1. The minimum lot size is 12ha; 

or 

2. The minimum lot size is 12ha; 

or  

3. A maximum of 3 lots in any 

subdivision, provided that the 

minimum lot size is 4,000m2 and 

there is at least 1 lot in the 

subdivision with a minimum lot 

size of 4ha, and provided further 

that the subdivision is of sites 

which existed at or prior to 28 

April 2000, or which are 

amalgamated from titles existing 

at or prior to 28 April 2000; or  

4. A maximum of 5 lots in a 

subdivision (including the parent 

lot) where the minimum size of 

the lots is 2ha, and where the 

subdivision is created from a site 

that existed at or prior to 28 April 

2000;  

Option 5. N/A as the proposal 

does not utilise remaining rights. 

 

1. The minimum lot size is 4ha; or  

2. A maximum of 3 lots in any 

subdivision, provided that the 

minimum lot size is 2,000m² and 

there is at least 1 lot in the 

subdivision with a minimum size 

of 4ha, and provided further 

that the subdivision is of sites 

which existed at or prior to 28 

April 2000, or which are 

amalgamated from titles existing 

at or prior to 28 April 2000; or  

3. A subdivision in terms of a 

management plan as per Rule 

13.9.2 may be approved.  

Option 4 N/A  

 

The Title is younger than April 2000 and Lot 1 is less than 4ha in area. The subdivision is not a 

Management Plan subdivision and is a non complying subdivision activity. The underlying site 

is large enough, at over 9ha, to have created two lots in excess of 4ha, therefore being a 

discretionary activity with no Esplanade Reserve required. However, the applicants prefer to 

retain a lot larger than 4ha in order to meet their future needs and plans for ongoing 

sustainable use of their property. 
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4.2 Proposed District Plan 

The FNDC publicly notified its PDP on 27th July 2022. Immediate regard has to be had to 

objectives and policies in the PDP relevant to any proposed activity. This planning report 

addresses relevant objectives and policies in its Section 6.2. The site is zoned Rural Production 

and subject to flood hazard in small part.  

Whilst the majority of rules in the PDP will not have legal effect until such time as the FNDC 

publicly notifies its decisions on submissions, there are certain rules that have been identified 

in the PDP as having immediate legal effect and that may therefore need to be addressed 

in this application and may affect the category of activity under the Act. These include: 

 

Rules HS-R2, R5, R6 and R9 in regard to hazardous substances on scheduled sites or areas of 

significance to Maori, significant natural areas or a scheduled heritage resource. As the 

application site and proposal does not involve hazardous substances, these rules are not 

relevant to the proposal. 

 

Heritage Area Overlays – N/A as none apply to the application site. 

 

Historic Heritage rules and Schedule 2 – N/A as the site does not have any identified 

(scheduled) historic heritage values. 

 

Notable Trees – N/A – no notable trees on the site. 

 

Sites and Areas of Significance to Maori – N/A – the site does not contain any site or area of 

significance to Maori. 

 

Ecosystems and Indigenous Biodiversity – Rules IB-R1 to R5 inclusive. 

 

IB-R1 is entitled Indigenous vegetation pruning, trimming and clearance and any associated 

land disturbance for specified activities within and outside a Significant Natural Area and 

applies to all zones. No indigenous vegetation clearance is proposed. 

 

IB-R2 is not relevant as it only applies to clearance required for papakainga housing. 

 

IB-R3 provides for up to 100m2 clearance in any one calendar year of indigenous vegetation 

within a Significant Natural Area. No indigenous vegetation is proposed. 

IB-R4 provides for up to 5,000m2 of indigenous vegetation clearance in the Rural Production 

Zone (which is the application site’s zoning under the PDP) where a report has been 

obtained from a suitably qualified and experienced ecologist confirming the indigenous 

vegetation does not meet the criteria for a Significant Natural Area. If a report is not 

provided confirming that, then the amount of clearance is restricted back to 100m2. No 

indigenous vegetation clearance is proposed. 
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IB-R5 relates only to plantation forestry and activities and is therefore not relevant. 

 

Subdivision (specific parts) – only subdivision provisions relating to land containing Significant 

Natural Area or Heritage Resources have immediate legal effect. The site contains no 

scheduled or mapped Significant Natural Areas or Heritage Resources.   

 

Activities on the surface of water – N/A as no such activities are proposed. 

 

Earthworks – Only some rules and standards have legal effect. These are Rules EW-R12 and 

R13 and related standards EW-S3 and ES-S5 respectively. EW-R12 and associated EW-S3 

relate to the requirement to abide by Accidental Discovery Protocol if carrying out 

earthworks and artefacts are discovered. The subdivision itself does not involve earthworks 

other than that required for the construction of a crossing to Lot 1, where works will primarily 

be within Road Reserve. Such works can be subject to the ADP. EW-13 and associated EW-S5 

relate to ensuring Erosion and Sediment Control measures are in place during earthworks. 

They cite compliance with GD05. Any earthworks necessary for the upgrading of the crossing 

will need to ensure appropriate Erosion and Sediment Control measures are in place during 

works. 

 

Signs – N/A – signage does not form part of this application. 

 

Orongo Bay Zone – N/A as the site is not in Oronga Bay Zone. 

 

There are no zone rules in the PDP with immediate legal effect that affect the proposal’s 

activity status. 

  

5.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

5.1 Allotment Sizes and Dimensions 

Proposed Lot 1 can readily accommodate a 30m x 30m square building envelope. Lot 2 

supports existing development.  

5.2 Natural and Other Hazards 

The NRC flood hazard modelling maps show areas subject to flood hazards at the site. The 

100yr NRC Flood Extent is shown on the Wastewater Feasibility Plan in the attached Site 

Suitability Report – refer Appendix 4 – as well as in Figure 4 of that report. Development of the 

vacant proposed Lot 1 can occur well clear of this area. 

 

In addition to flood hazard, Section 6 of the Subdivision Site Suitability Report addresses other 

Natural Hazards. 

 The site is not mapped as being prone to erosion; 

 The risk of avulsion is considered to be low; 

 There are no natural sources of falling debris and the risk is therefore low; 

 The risk associated with subsidence is considered to be low; 

 The majority of the site is not considered to be at risk of slippage. 
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In summary there is no s106 reason why the proposed development cannot occur. 

 

The property has historically been used for grazing and there are no known or identified 

areas of contaminated soil within the site. The site is not identified on the NRC’s Selected 

Land Use Register as being a contaminated site and is not identified on the FNDC’s HAIL 

register as a HAIL site.  

 

5.3 Water Supply 

The existing dwelling has its own water supply. A future dwelling on proposed Lot 1 can utilise 

roof water catchment for water supply. The Council can impose its standard Consent Notice 

in regard to the need to provide for sufficient water supply for both potable and fire fighting 

purposes when a residential dwelling is constructed.  

5.4 Energy Supply & Telecommunications 

Power and telecommunications are not a requirement for rural subdivision. Secondary 

treatment with pressure compensating drip irrigation lines are recommended – a system that 

requires power. However, a home and associated wastewater system are capable of being 

powered by renewable energy sources as opposed to having to have connection to 

conventional electricity grid power supply. A Consent Notice can be applied to the title of 

Lot 1 advising that the provision of power and telecommunications was not a requirement of 

the subdivision and remain the responsibility of the low owner. Top Energy has confirmed that 

power can be supplied to Lot 1 on application from the owner.   

5.5 Stormwater Disposal  

Stormwater management is addressed in the Site Suitability Report attached in Appendix 4. 

Section 8 of that report refers to District Plan rules and recommendations for stormwater 

attenuation and protection of overland flow paths and secondary overland flow paths.  

Lot 2 already contains development with impermeable surface coverage well within 

permitted activity standards. Proposed Lot 1 is unlikely to exceed the permitted coverage 

post development. Details of final development will not be known until building consent 

stage, and it is at that time that it would be appropriate to require stormwater management 

reporting and design. 

5.6 Sanitary Sewage Disposal 

Wastewater is assessed in Section 9 of the Site Suitability Report attached in Appendix 4. Lot 2 

has an existing dwelling with existing wastewater system installed. The report recommends 

secondary treatment with pressure compensating drip irrigation lines using design loading 

rate of 3.0l/m2/day for a system on Lot 1. The report includes a Wastewater Plan. At time of 

building consent, the wastewater system should be designed generally in accordance with, 

and referencing the Site Suitability Report.  
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5.7 Easements for any purpose 

No easements are proposed or necessary. No easements currently exist.  

5.8 Property Access 

Lot 2 will continue to be accessed via its existing crossing and driveway. A new crossing will 

require forming to access proposed Lot 1. This lot has a 100m long frontage to Purerua Road. 

There is an existing gateway (farm) entrance immediately adjacent to the entrance into the 

adjoining property to the north. This is one potential entry point with good sight lines in both 

directions. 

There is another potential point of entry further south near the proposed boundary between 

Lots 1 & 2 and next to an under road culvert. This too provides good sight lines. The crossing 

would be to the north of the under road culvert and would need to ensure the ongoing 

functionality of that roadside culvert is not compromised. 

There is no internal ROW to form or upgrade. When the owner of Lot 1 comes to develop their 

lot and form a driveway, care will need to be taken in regard its alignment and formation in 

order to stay outside of any natural wetland (achievable) and follow contour as much as 

possible. Refer to the section later in this report related to earthworks and geotechnical 

considerations. 

 

The future development of Lot 1 will require consent from the Northland Regional Council 

pursuant to the National Environmental Standard for Freshwater Management (NES-FM), 

including the formation of a driveway. Application has been lodged with NRC, concurrently 

with this application to the FNDC.  

 

5.9 Earthworks & Geotechnical Considerations  

 

The Site Suitability Report in Appendix 4 includes a section on Site Earthworks and 

Geotechnical Requirements (Section 7). Subdivision site works will be restricted solely to the 

formation of a crossing into Lot 1. Recommendations in regard to future earthworks are 

contained in Section 7 and repeated in the Summary of recommendations in Section 10 of 

the Site Suitability Report, including a recommendation in regard to building foundation 

design and setbacks from the edge of the banks of the gully in the centre of the site.  

5.10 Building Locations  

The supporting Site Suitability Report provides information that will guide the location of any 

buildings within proposed Lot 1. Building locations are restricted because of topography and 

the presence of wetlands and 100 year Flood Hazard areas. I do not believe there is any 

need to identify a building envelope on a survey plan, however, because other legislation 

(including the NES-FS and the Building Act) will dictate habitable building location in any 

event. Lot 1’s likely house site and on site wastewater disposal area will be near its boundary 
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with Lot 2 on the near level or more gently sloping portion of the lot, with a north east facing 

outlook.  

5.11 Preservation and enhancement of heritage resources (including cultural), 

vegetation, fauna and landscape, and land set aside for conservation 

purposes 

The site is zoned Rural Production with no resource feature overlays. It contains no features 

mapped in the Regional Policy Statement as having any high or outstanding landscape or 

natural values and no mapped biodiversity wetlands, although natural wetlands do exist on 

the property largely through careful land care by the property owners. There is no land set 

aside for conservation purposes currently within the application site, but an Esplanade 

Reserve is proposed adjacent to Lot 1’s boundary and Kapiro Stream.  

Vegetation/habitat 

The proposed Esplanade Reserve (100m in length) is currently in grass and riparian 

vegetation, more than what is evident on the aerial photo underlying the scheme plan. The 

stream side of the proposed esplanade area is already fenced, but the landward side is not. 

This can be done if the Council considers it necessary.  

The property owners have undertaken substantive wetland restoration works within their 

property, particularly on the land to remain in Lot 2. In addition they have commenced a 

planting programme on the slope above the wetland system to the north of their home. 

There is no intent to protect these areas by way of any covenant because (a) other 

legislation protects the wetlands; and (b) the planting has been carried out voluntarily by the 

property owners, and is not an area of Significant Indigenous Vegetation.  

Bush and trees along the stream banks is already fenced off to exclude stock.  

Fauna 

The site is identified as being within a vast area where kiwi are potentially ‘present’. Currently 

the property has no restrictions on the keeping of cats or dogs. The applicants have a dog 

and run a small amount of livestock. 

The applicant would consider reasonable restrictions on the keeping of cats and dogs on 

each lot, suggesting no more than two dogs and one cat and these to be under strict 

control at all times, e.g. cats kept inside at night (and de-sexed); dogs to be micro-chipped; 

kept in a dog proof enclosure / run / kennel and/or inside (at night). 

Heritage/Cultural 

There are no listed or mapped Sites of Significance to Maori on the application site. 

Notwithstanding this, freshwater is a taonga and freshwater quality needs to be maintained 

and enhanced where possible. Several aspects of the proposal avoid or mitigate effects on 

the stream. The riparian margin vegetation is fenced to exclude stock; Esplanade Reserve is 

proposed adjacent to the proposed lot that is less than 4ha; and substantial works have 

been done by the applicants to enhance wetland features within the site. Any subdivision 
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site works will be carried out in compliance with approved erosion and sediment control 

measures.  

 

I believe the development proposed in this application can occur without adverse impact 

on cultural values associated with freshwater. 

 

5.12 Soil 

 

The total land area of the application site is over 9.2ha, with the majority of this to remain with 

the applicants and continue to support small scale livestock grazing and habitat restoration. 

An additional 2ha lot is proposed and this too can continue to support a limited amount of 

grazing. In summary I do not believe the proposal adversely impacts on the life supporting 

capacity of soil.  

 

5.13 Access to, and protection of, waterbodies 

Proposed Lot 1 (at less than 4ha) will adjoin a proposed Esplanade Reserve adjacent to the 

Kapiro Stream. This will continue on from existing esplanade strip abutting the property’s 

northern boundary. There is esplanade down the entire eastern bank of the stream (opposite 

bank from the application site) from the bridge on Purerua Road. It is not considered 

necessary to provide for any additional access.  

Water quality will be protected by ensuring appropriate on site wastewater treatment and 

disposal in compliance with Regional Plan permitted activity requirements, Erosion and 

Sediment Control measures in place during any earthworks, and appropriate stormwater 

management at time of site development. The riparian vegetation is fenced, and an 

Esplanade Reserve is proposed along Lot 1’s boundary. 

5.14 Land use compatibility (reverse sensitivity) 

The site is currently operating as a lifestyle grazing unit and is opposite land used for farming 

(across Purerua Road). There are lifestyle lots to the north and consented on the property 

across the Kapiro Stream. The proposal will not increase the risk of reverse sensitivity.  

5.15 Proximity to Airports  

The site is outside of any identified buffer area associated with the Bay of Islands (Kerikeri) 

Airport. 

5.16 Natural Character of the Coastal Environment 

The site is not within the Coastal Environment. 

5.17 Energy Efficiency and renewable Energy Development/Use 

Individual future lot owners may take the opportunity to install energy efficiency devices 

when they build. 
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5.18 National Grid Corridor 

The National Grid does not run through the application site. 

5.19 Effects on Character and Amenity 

The site is over 9ha in area and could have been subdivided into two lots of over 4ha in size, 

as a discretionary activity subdivision. The net result of this non complying alternative is no 

different to that which would have resulted from a conventional 4ha subdivision. There will be 

one additional lifestyle size lot.  

Two residential developments on over 9ha of land is not dissimilar to existing development 

density or type in the area. I believe the development will be in keeping with the amenity 

and character of the surrounding area. 

Landscape planting associated with residential builds can (and should) be left to the 

developer at the time. Use of indigenous species should be encouraged.  

5.20 Positive Effects 

When carrying out an assessment of effects, an applicant and consent authority are able to, 

and should, take into account positive effects both on their own merit and as offsetting any 

potential negative effect.  

The proposal allows for people to provide for their economic and social wellbeing. The 

creation and availability of large residential / lifestyle lots, close to town, road, cycling and 

pedestrian networks; provides an attractive option for all family types, from retired couples 

through to young families. I believe it is essential to provide existing and future residents in the 

community a choice of lifestyle / residential living options throughout the District.  

The proposal allows the applicants’ property to continue to be utilised for small scale 

livestock grazing and habitat enhancement. 

5.21 Other Matters 

Cumulative Effect: 

The proposal will create the same number of lots that a conventional discretionary 

subdivision application would allow. The ratio of open space to built development remains 

favourable towards retaining high amenity values and maintaining rural character. I do not 

believe the proposal will have adverse cumulative effects.  

Precedent Effect: 

Precedent effects are not amongst those effects to be considered when determining the 

level of effects on the wider environment for the purposes of assessing whether notification is 

required. They are instead a matter for consideration when a consent authority is considering 

whether or not to grant a consent.  
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If a proposal is, on balance, more consistent than not with the objectives and policies, and 

does not therefore result in inconsistent administration of the Plan, then the Council can 

consider granting consent. 

An assessment of the proposal against the relevant objectives and policies of not only the 

District Plan, but also the Regional Policy Statement, follows in this planning report. I believe 

the proposal to be more consistent than not with the objectives and policies such that the 

Council can consider granting consent to this application. 

I consider that the proposed subdivision will result in sustainable management of the District’s 

natural and physical resources and is consistent with s5 of the Act. It proposes to create the 

same number of allotments that could be created as a discretionary subdivision activity, with 

the added benefit of an extension to esplanade on the west bank of the stream, something 

that would not have occurred had the proposal been for two lots of over 4ha in area.   

6.0 STATUTORY ASSESSMENT  

6.1 Operative District Plan Objectives and Policies 

Objectives and policies relevant to this proposal are considered to be primarily those listed in 

Chapters 8.6 (Rural Production Zone); and 13 (Subdivision), of the District Plan.  These are 

listed and discussed below where relevant to this proposal.  

Subdivision Objectives & Policies 

Objectives 

13.3.1 To provide for the subdivision of land in such a way as will be consistent with the purpose of the 

various zones in the Plan, and will promote the sustainable management of the natural and physical 

resources of the District, including airports and roads and the social, economic and cultural well being 

of people and communities  

This is an enabling objective. The Rural Production Zone is predominantly, but not exclusively, 

a working productive rural zone. The application site is currently utilised for small scale 

livestock grazing and the majority of the site will continue to be utilised for this purpose. At the 

same time, the site is and will continue to be sustainably managed, with lower lying areas 

now well developed wetlands; riparian areas planted; and additional planting underway on 

some of the steeper slopes of the site. The use of the site for lifestyle level farming and open 

space is considered a sustainable use. 

To quote from the Commentary on Objectives and Policies applying to the Rural Production 

Zone: 

“They [objectives and policies] are intended to be as flexible, permissive and enabling as 

possible in order to ensure that rural productivity is not stifled and that other activities can 

establish where their significant adverse effects are avoided remedied or mitigated on rural 

production or the natural and physical environment, including its people.”  

It is clear that it is envisaged by the District Plan that residential/lifestyle land use forms a part 

of the rural production environment.  
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Significant adverse effects on the natural and physical environment can be avoided, 

remedied or mitigated. The proposed subdivision promotes sustainable management and is 

an efficient use and development of the land. In providing for residential use in the 

circumstances outlined above, I do not believe the proposal to be contrary to Objective 

13.3.1. 

13.3.2 To ensure that subdivision of land is appropriate and is carried out in a manner that does not 

compromise the life-supporting capacity of air, water, soil or ecosystems, and that any actual or 

potential adverse effects on the environment which result directly from subdivision, including reverse 

sensitivity effects and the creation or acceleration of natural hazards, are avoided, remedied or 

mitigated.  

The Assessment of Environmental Effects, supported by the Site Suitability Report, concludes 

that the proposed subdivision is appropriate for the site and that any actual or potential 

adverse effects can be avoided, remedied or mitigated.   

Objectives 13.3.3 and 13.3.4 refer to outstanding landscapes or natural features; and 

scheduled heritage resources; and to land in the coastal environment. By proposing 

development on land that is none of these things, the proposal is consistent with these 

objectives as the proposal will not create any adverse effects on the values and character 

outlined in the two objectives. 

13.3.5 To ensure that all new subdivisions provide a reticulated water supply and/or on-site water 

storage and include storm water management sufficient to meet the needs of the activities that will 

establish all year round.  

The future lot will provide for its own on-site water storage for potable use. Fire fighting supply 

can also be accommodated on the lot. A Site Suitability Report supporting the application, 

details how stormwater management can be achieved. 

13.3.6 To encourage innovative development and integrated management of effects between 

subdivision and land use which results in superior outcomes to more traditional forms of subdivision, use 

and development, for example the protection, enhancement and restoration of areas and features 

which have particular value or may have been compromised by past land management practices. 

This objective is likely intended to encourage Management Plan applications, and does not 

have a lot of relevance to this proposal. 

13.3.7 To ensure the relationship between Maori and their ancestral lands, water, sites, wahi tapu and 

other taonga is recognised and provided for. 

And related Policy 

13.4.11 That subdivision recognises and provides for the relationship of Maori and their culture and 

traditions, with their ancestral lands, water, sites, waahi tapu and other taonga and shall take into 

account the principles of the Treaty of Waitangi. 

The site is not known to contain any sites of cultural significance to Maori, or wahi tapu. The 

site adjoins the Kapiro Stream and an Esplanade Reserve is proposed where a new lot of less 

than 4ha is proposed.  This, along with already fenced off riparian vegetation, wetland 

enhancement, and appropriate stormwater and wastewater management, will ensure 
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minimal impact on water quality.  I do not believe that the proposal adversely impacts on 

the ability of Maori to maintain their relationship with ancestral lands, water, sites, wahi tapu 

and other taonga. 

13.3.8 To ensure that all new subdivision provides an electricity supply sufficient to meet the needs of 

the activities that will establish on the new lots created. 

The existing dwelling has power. The provision of power and telecommunications to the 

proposed additional lot will be left to the future lot owner to arrange if it is required.  

13.3.9 To ensure, to the greatest extent possible, that all new subdivision supports energy efficient 

design through appropriate site layout and orientation in order to maximise the ability to provide light, 

heating, ventilation and cooling through passive design strategies for any buildings developed on the 

site(s).  

13.3.10 To ensure that the design of all new subdivision promotes efficient provision of infrastructure, 

including access to alternative transport options, communications and local services. 

Future lot owners will have sufficient scope without their sites to include energy efficiencies 

within their individual home designs, via active means such as solar panels, or passive design 

strategies such as sky lights and orientation. 

The subdivision adjoins a sealed Council road and is reasonably close to the Kerikeri township 

and its amenities, and to the state highway network.  

Objective 13.3.11 is not discussed further as there is no National Grid on or near the subject 

site.   

Policies 

13.4.1 That the sizes, dimensions and distribution of allotments created through the subdivision process 

be determined with regard to the potential effects including cumulative effects, of the use of those 

allotments on:  

(a) natural character, particularly of the coastal environment;  

(b) ecological values;  

(c) landscape values;  

(d) amenity values;  

(e) cultural values;  

(f) heritage values; and  

(g) existing land uses.  

 

The values outlined above, along with existing uses, have been discussed earlier in this report. 

I believe regard has been had to items (a) through (g) in the design of the subdivision.  

 

13.4.2 That standards be imposed upon the subdivision of land to require safe and effective vehicular 

and pedestrian access to new properties. And 

13.4.5 That access to, and servicing of, the new allotments be provided for in such a way as will avoid, 

remedy or mitigate any adverse effects on neighbouring property, public roads (including State 

Highways), and the natural and physical resources of the site caused by silt runoff, traffic, excavation 

and filling and removal of vegetation. 
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Access to the site is existing and this existing access will be utilised by the balance Lot 2. It is 

proposed to construct a crossing to Council’s standard for Lot 1, in an appropriate location 

along that lot’s frontage, which is 100m in length. Subdivision site works can occur with no 

vegetation removal and appropriate sediment and erosion control measures will be put in 

place for any earthworks during site works. 

13.4.3 That natural and other hazards be taken into account in the design and location of any 

subdivision. 

Parts of proposed Lots 1 and 2 are mapped as being subject to flood hazard. Lot 2 is already 

developed with residential use, well clear and elevated from the areas mapped as being 

susceptible to flood hazard. Lot 1’s future development can similarly be on elevated ground 

well away from any area shown as being susceptible to flooding.  

13.4.4 That in any subdivision where provision is made for connection to utility services, the potential 

adverse visual impacts of these services are avoided. 

It is envisaged that internal to the site, if any utility services are installed, will be underground.  

13.4.6 That any subdivision proposal provides for the protection, restoration and enhancement of 

heritage resources, areas of significant indigenous vegetation and significant habitats of indigenous 

fauna, threatened species, the natural character of the coastal environment and riparian margins, and 

outstanding landscapes and natural features where appropriate. 

The site is not known to contain any heritage resources, areas of significant indigenous 

vegetation, significant habitat or threatened species and is not in the coastal environment. 

Neither does the site have any outstanding landscape or natural feature values. The site is 

adjacent to the Kapiro Stream and riparian margins are vegetated and fenced off to 

exclude stock.   

Policy 13.4.7 is partially relevant. An Esplanade Reserve is proposed consistent with legislative 

requirements and the riparian vegetation is fenced.   

13.4.8 That the provision of water storage be taken into account in the design of any subdivision.  

This is discussed earlier. Each lot can provide for on-site water storage. 

Policies 13.4.9 and 13.4.10 are not discussed further. The former relates to bonus development 

donor and recipient areas, which are not contemplated in this proposal; whilst the latter only 

applies to subdivision in the Conservation Zone. 

13.4.12 That more intensive, innovative development and subdivision which recognises specific site 

characteristics is provided for through the management plan rule where this will result in superior 

environmental outcomes. 

The application is not lodged as a Management Plan application. 

 

13.4.13 Subdivision, use and development shall preserve and where possible enhance, restore and 

rehabilitate the character of the applicable zone in regards to s6 matters. In addition subdivision, use 

and development shall avoid adverse effects as far as practicable by using techniques including:  
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(a) clustering or grouping development within areas where there is the least impact on natural 

character and its elements such as indigenous vegetation, landforms, rivers, streams and wetlands, and 

coherent natural patterns;  

(b) minimising the visual impact of buildings, development, and associated vegetation clearance and 

earthworks, particularly as seen from public land and the coastal marine area;  

(c) providing for, through siting of buildings and development and design of subdivisions, legal public 

right of access to and use of the foreshore and any esplanade areas;  

(d) through siting of buildings and development, design of subdivisions, and provision of access that 

recognise and provide for the relationship of Maori with their culture, traditions and taonga including 

concepts of mauri, tapu, mana, wehi and karakia and the important contribution Maori culture makes 

to the character of the District (refer Chapter 2 and in particular Section 2.5 and Council’s “Tangata 

Whenua Values and Perspectives” (2004);  

(e) providing planting of indigenous vegetation in a way that links existing habitats of indigenous fauna 

and provides the opportunity for the extension, enhancement or creation of habitats for indigenous 

fauna, including mechanisms to exclude pests;  

(f) protecting historic heritage through the siting of buildings and development and design of 

subdivisions.  

(g) achieving hydraulic neutrality and ensuring that natural hazards will not be exacerbated or induced 

through the siting and design of buildings and development.  

 

S6 matters (National Importance) are addressed later in this report. 

 

In addition: 

(a) The proposal is for the same number of lots that could be applied for as a 

conventional discretionary subdivision activity; 

(b) The proposal is in an area not displaying high or outstanding natural values;  

(c) the nearby Kapiro Stream is protected by riparian vegetation and fencing, with an  

Esplanade Reserve proposed along part of it;  

(d) I do not believe any additional public access is required; 

(e) The site is not known to contain any significant indigenous vegetation; 

(f) The site is not in the coastal environment; 

(g) The proposal enables the maintenance of amenity and rural character values;   

(h) The proposal is not believed to negatively impact on the relationship of Maori with 

their culture; 

(i) There are no identified heritage values; and 

(j) The presence of flood hazard on parts of the site has been had regard to.  

 

I consider the proposal to be more consistent than not with Policy 13.4.13. 

 

13.4.14 That the objectives and policies of the applicable environment and zone and relevant parts of 

Part 3 of the Plan will be taken into account when considering the intensity, design and layout of any 

subdivision. 

 

The subdivision has had regard to the underlying zone’s objectives and policies – see below.  

 

13.4.15 That conditions be imposed upon the design of subdivision of land to require that the layout 

and orientation of all new lots and building platforms created include, as appropriate, provisions for 

achieving the following: (a) development of energy efficient buildings and structures; (b) reduced 
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travel distances and private car usage; (c) encouragement of pedestrian and cycle use; (d) access to 

alternative transport facilities; (e) domestic or community renewable electricity generation and 

renewable energy use 

 

The proposed additional lot can provide a house site with good access to sunlight and the 

ability to utilise energy efficiency measures. The site is close to transport networks. 

 

Policy 13.4.16 is not considered relevant as it only relates to the National Grid. 

 

In summary, I believe the proposal to be more consistent than not with the above Objectives 

and Policies. 

 

Rural Production Zone Objectives and Policies 

Objectives: 

8.6.3.1 To promote the sustainable management of natural and physical resources in the Rural 

Production Zone.  

8.6.3.2 To enable the efficient use and development of the Rural Production Zone in a way that enables 

people and communities to provide for their social, economic, and cultural well being and for their 

health and safety.  

8.6.3.3 To promote the maintenance and enhancement of the amenity values of the Rural Production 

Zone to a level that is consistent with the productive intent of the zone. 

8.6.3.4 To promote the protection of significant natural values of the Rural Production Zone. 

8.6.3.6 To avoid, remedy or mitigate the actual and potential conflicts between new land use activities 

and existing lawfully established activities (reverse sensitivity) within the Rural Production Zone and on 

land use activities in neighbouring zones.  

8.6.3.7 To avoid remedy or mitigate the adverse effects of incompatible use or development on natural 

and physical resources.  

8.6.3.8 To enable the efficient establishment and operation of activities and services that have a 

functional need to be located in rural environments.  

8.6.3.9 To enable rural production activities to be undertaken in the zone.  

And policies 

8.6.4.1 That a wide range of activities be allowed in the Rural Production Zone, subject to the need to 

ensure that any adverse effects on the environment, including any reverse sensitivity effects, on the 

environment resulting from these activities are avoided, remedied or mitigated and are not to the 

detriment of rural productivity.  

8.6.4.2 That standards be imposed to ensure that the off site effects of activities in the Rural Production 

Zone are avoided, remedied or mitigated.  

8.6.4.3 That land management practices that avoid, remedy or mitigate adverse effects on natural and 

physical resources be encouraged.  
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8.6.4.4 That the type, scale and intensity of development allowed shall have regard to the 

maintenance and enhancement of the amenity values of the Rural Production Zone to a level that is 

consistent with the productive intent of the zone. 

8.6.4.5 That the efficient use and development of physical and natural resources be taken into account 

in the implementation of the Plan.  

8.6.4.7 That although a wide range of activities that promote rural productivity are appropriate in the 

Rural Production Zone, an underlying goal is to avoid the actual and potential adverse effects of 

conflicting land use activities.  

8.6.4.8 That activities whose adverse effects, including reverse sensitivity effects cannot be avoided 

remedied or mitigated are given separation from other activities  

8.6.4.9 That activities be discouraged from locating where they are sensitive to the effects of or may 

compromise the continued operation of lawfully established existing activities in the Rural production 

zone and in neighbouring zones. 

Objective 8.6.3.5 and Policy 8.6.4.6 are not considered relevant as they are solely related to 

Kerikeri Road.  

The proposed subdivision promotes an efficient use and development of the land (Objective 

8.6.3.2). Amenity values can be maintained by virtue of the size and layout of the proposed 

subdivision and inclusion of an Esplanade Reserve (8.6.3.3). Reverse sensitivity effects are not 

considered to be a significant risk with the land remaining available for small scale grazing 

and any productive use on adjacent land able to continue (Objectives 8.6.3.6-8.6.3.9 

inclusive and Policies 8.6.4.8 and 8.6.4.9). 

Policy 8.6.4.7 anticipates a wide range of activities that promote rural productivity, and also 

makes it clear that the underlying goal is to avoid any actual and potential adverse effects 

of conflicting land use activities. I believe this policy acknowledges that productive use may 

not always be the predominant or most efficient use of land zoned Rural Production and, 

that where this is the case, other activities can take place provided that any adverse reverse 

sensitivity effects are avoided. I believe in the case of this proposal, given the site’s location 

and existing and proposed land uses around it, adverse reverse sensitivity effects are unlikely. 

The proposal provides for sustainable management of natural and physical resources 

(8.2.4.1). Off site effects can be avoided, remedied or mitigated (8.6.4.2 and 8.6.4.3). 

Amenity values can be maintained and enhanced (8.6.4.4). The proposal enables the 

efficient use and development of natural and physical resources (8.6.4.5). 

In summary, I believe the proposal to be consistent than not with the stated intent of the 

objectives and policies as cited above.  

Objectives and Policies in Chapter 12.7 (Waterbodies) also have some relevance to this 

proposal.  

12.7.3.1 To avoid, remedy or mitigate the adverse effects of subdivision, use and development on 

riparian margins.  
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12.7.3.5 To avoid the adverse effects from inappropriate use and development of the margins of lakes, 

rivers, indigenous wetlands and the coastline.  

12.7.3.6 To protect areas of indigenous riparian vegetation: (a) physically, by fencing, planting and pest 

and weed control; and (b) legally, as esplanade reserves/strips.  

12.7.3.7 To create, enhance and restore riparian margins. 

The Kapiro Stream flows along the site’s eastern boundary. Where a proposed lot is less than 

4ha in area an Esplanade Reserve is required. This is included in the application. In addition, 

the existing riparian vegetation adjacent to the stream is fenced off to exclude stock.  

The applicants have also enhanced wetland areas on the lower lying portions of their site 

near the stream.  

In summary, having assessed the proposal against the relevant objectives and policies of the 

District Plan, it is considered that it is consistent with those objectives and policies. 

6.2 Proposed District Plan Objectives and Policies 

An assessment against the relevant objectives and policies in the Subdivision section of the 

Proposed District Plan (PDP) follows: 

SUB-O1  

Subdivision results in the efficient use of land, which:  

a.  achieves the objectives of each relevant zone, overlays and district wide provisions;  

b.  contributes to the local character and sense of place;  

c. avoids reverse sensitivity issues that would prevent or adversely affect activities already  

established on land from continuing to operate;   

d. avoids land use patterns which would prevent land from achieving the objectives and policies of the 

zone in which it is located;  

e.  does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and  

f.  manages adverse effects on the environment.    

 

SUB-O2  

Subdivision provides for the:   

a.  Protection of highly productive land; and   

b.  Protection, restoration or enhancement of Outstanding Natural Features, Outstanding Natural 

Landscapes, Natural Character of the Coastal Environment, Areas of High Natural Character, 

Outstanding Natural Character, wetland, lake and river margins, Significant Natural Areas, Sites and 

Areas of Significance to Māori, and Historic Heritage.    

 

SUB-O3 Infrastructure is planned to service the proposed subdivision and development where:  

a.  there is existing infrastructure connection, infrastructure should provided in an integrated, efficient, 

coordinated and future-proofed manner at the time of subdivision; and   

b.where no existing connection is available infrastructure should be planned and consideration be give

n to connections with the wider infrastructure network.    

 

SUB-O4 

Subdivision is accessible, connected, and integrated with the surrounding environment and provides 

for: 

 a.  public open spaces;  

b.  esplanade where land adjoins the coastal marine area; and    

c.  esplanade where land adjoins other qualifying water bodies 
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The subdivision is of land that contains no outstanding natural features or landscapes and is 

not in the coastal environment. Neither does the site have any areas of high or outstanding 

natural character. The site is not identified as having any Site or Areas of Significance to 

Maori or Heritage Resources. The land is currently used for small scale stock grazing, open 

space and wetland/riparian & vegetative habitats. It has limitations for any type of 

horticultural crop because of low lying areas being prone to flooding and having unsuitable 

soil characteristics. I do not regard the area being subdivided to be highly productive land 

as such because of this limitation (SUB-O2).  

 

I consider the subdivision to be an efficient use of land, achieving the objectives of the 

proposed zoning. The subdivision is in keeping with the local character and does not create 

reverse sensitivity effects. Whilst there is land subject to flooding within the proposed lots, 

these areas can readily be avoided for any and all built development and onsite services, 

therefore not increasing the risk of natural hazards. Adverse effects on the environment are 

considered to be minor and capable of mitigation (SUB-O1). 

 

The additional lot will have onsite servicing and have access to Council road network (SUB-

O3). The required 20m Esplanade Reserve is proposed (SUB-O4). 

 

SUB-P1  

Enable boundary adjustments that:  

a.   do not alter:  

i.  the degree of non compliance with District Plan rules and standards;  

 ii.  the number and location of any access; and  

iii.  the number of certificates of title; and  

b. are in accordance with the minimum lot sizes of the zone and comply with access, infrastructure and 

esplanade provisions.    

 

Not relevant – application is not a boundary adjustment. 
 

SUB-P2  

Enable subdivision for the purpose of public works, infrastructure, reserves or access.  

 

Not relevant – application does not involve public works, infrastructure, reserves or access 

lots. 
 

SUB-P3  

Provide for subdivision where it results in allotments that:  

a.  are consistent with the purpose, characteristics and qualities of the zone;   

b.  comply with the minimum allotment sizes for each zone;  

c.  have an adequate size and appropriate shape to contain a building platform; and   

d.  have legal and physical access.  

 

The proposal is considered to be consistent with the purpose, characteristics and qualities of 

the zone, particularly in the immediate environs; the lots are of an appropriate shape and 

site to contain building platforms; and have legal and physical access. The proposal does 

not meet the minimum lot size applying the PDP’s Rural Production zone, but these lot sizes 

do not yet have legal effect.  

 

SUB-P4 

Manage subdivision of land as detailed in the district wide, natural environment values, historical and  

cultural values and hazard and risks sections of the plan  



  Thomson Survey Limited 
Subdivision Proposal  Oct-22 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 21 

Planning Report and Assessment of Environmental Effects Job # 9238 

   
 
 

 

 

The subdivision has had regard to all the matters listed, where relevant. 

 

SUB-P5 

Manage subdivision design and layout in the General Residential, Mixed Use and Settlement zoneto 

provide for safe, connected and accessible environments by:  

a.  minimising vehicle crossings that could affect the safety and efficiency of the current and future 

transport network;  

b.  avoid cul-de-sac development unless the site or the topography prevents future public access and 

connections;  

c.  providing for development that encourages social interaction, neighbourhood cohesion, a sense of 

place and is well connected to public spaces;   

d.contributing to a well connected transport network that safeguards future roading connections; and  

e.  maximising accessibility, connectivity by creating walkways, cycleways and an interconnected 

transport network.  

 

Not relevant as the site is not zoned any of the zones referred to.   

 
SUB-P6  Require infrastructure to be provided in an integrated and comprehensive manner by:  

a.  demonstrating that the subdivision will be appropriately serviced and integrated with existing and 

planned infrastructure if available; and   

b. ensuring that the infrastructure is provided is in accordance the purpose, characteristics and qualities 

of the zone.   

 

The site is reliant on on-site servicing, with supporting information confirming this is achievable. 

The sites have access to Council sealed road network. 
 

SUB- P7 

Require the vesting of esplanade reserves when subdividing land adjoining the coast or other 

 qualifying water bodies.   

 

The required Esplanade Reserve is included in the proposal.  
  
SUB-P8  Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:  

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District 

Plan SNA schedule; and  

b. will not result in the loss of versatile soils for primary production activities.   

There are no areas of significant indigenous vegetation on the lots. I do not consider the site, 

at less than 10ha area with limitations to arable use other than small scale grazing, is at risk of 

losing the use of any versatile soils for primary production activities.  

     

SUB-P9 

Avoid subdivision [sic] rural lifestyle subdivision in the Rural Production zone and Rural residential 

subdivision inthe Rural Lifestyle zone unless the development achieves the environmental outcomes  

required in the management plan subdivision rule.   

 

The subdivision is not a Management Plan. 

 

SUB-P10 

To protect amenity and character by avoiding the subdivision of minor residential units from 

 principalresidential units where resultant allotments do not comply with minimum allotment size and resi

dential density.  

 

Not relevant. No minor residential units exist.  
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SUB-P11   

Manage subdivision to address the effects of the activity requiring resource consent including ( but not 

limited to) consideration of the following matters where relevant to the application:  

a.consistency with the scale, density, design and character of the environment and purpose of the  

zone;   

b.  the location, scale and design of buildings and structures;  

c.the adequacy and capacity of available or programmed development infrastructure to  

accommodate the proposed activity; or the capacity of the site to cater for  on-

site infrastructure associated with the proposed activity;   

d.  managing natural hazards;  

e.  Any adverse effects on areas with historic heritage and cultural values, natural features and 

landscapes, natural character or indigenous biodiversity values; and  

f.  any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

All of the above have been considered in the layout and number of lots being proposed.  

 

In summary I believe the proposed subdivision to be consistent with the PDP’s objectives and 

policies in regard to subdivision.  

 

The site is zoned Rural Production in the Proposed District Plan, and contains no resource 

features. 

Objectives  

RPROZ-O1 

The Rural Production zone is managed to ensure its availability for primary production activities and its 

long-term protection for current and future generations.  

 

RPROZ-O2 

The Rural Production zone is used for primary production activities, ancillary activities that support  

primary production and other compatible activities that have a functional need to be in a rural  

environment.  

 

RPROZ-O3  

Land use and subdivision in the Rural Production zone:   

a.protects highly productive land from sterilisation and enables it to be used for more productive forms 

of primary production;  

b.protects primary production activities from reverse sensitivity effects that may constrain their effective 

and efficient operation;  

c.does not compromise the use of land for farming activities, particularly on highly productive land;    

d.does not exacerbate any natural hazards; and  

e. is able to be serviced by on-site infrastructure.  

 

RPROZ-O4  

The rural character and amenity associated with a rural working environment is maintained. 

 

The subdivision maintains rural character and amenity. The development can occur without 

exacerbating natural hazards and is able to be serviced with on-site infrastructure. RPROZ-O2 

is written in a way that excludes any use other than primary production in the zone, yet zone 

rules provide for other activities as permitted activities. This is contradictory and it suggested 
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that PROZ-O2 should be re-written to read “is predominantly used for primary production 

activities”. 

 

The soils over the majority of the site are classified as LUC 3e, with an area along the road 

side classified as LUC 4s. The former soils have limitations to their productive potential 

however, due to slope, poor drainage and wetness – hence the development and 

enhancement of wetland areas. The top flats will continue to be used for limited stock 

grazing other than the small area that will be developed for future residential use within new 

Lot 1. This is not considered to have minor or more than minor adverse impact on the overall 

productivity of the soils on the site. 

 

The subdivision does not unduly increase any risk of reverse sensitivity and does not 

compromise the use of nearby land for farming activities.  

 

Policies  

 

RPROZP1 

Enable primary production activities, provided they internalise adverse effects onsite where practicable 

while recognising that typical adverse effects associated with primary production should be  

anticipated and accepted within the Rural Production zone.  

 

This policy has limited relevance in this instance. Grazing (included in the definition of farming 

/ agriculture) can continue, particularly on the larger Lot 2. The land in Lot 1 is already limited 

in its availability for ongoing productive use because of the presence of wetland areas, but 

can nonetheless support limited grazing. 

 

RPROZP2  

Ensure the Rural Production zone provides for activities that require a rural location by:  

a.  enabling primary production activities as the predominant land use;  

b. enabling a range of compatible activities that support primary production activities, including  

ancillary activities, rural produce manufacturing, rural produce retail, visitor accommodation and  

home businesses.   

 

Grazing use can continue. This is considered agriculture by definition, a primary production 

use. 

 

RPROZP3  

Manage the establishment, design and location of new sensitive activities and other non-productive 

activities in the Rural Production Zone to avoid where possible, or otherwise mitigate, reverse sensitivity 

effects on primary production activities.  

 

Reverse sensitivity effects have been discussed elsewhere in this report and it is considered 

the proposal does not unduly or significantly increase the risk of reverse sensitivity. 

 

RPROZP4 

Land use and subdivision activities are undertaken in a manner that maintains or enhances the rural 

character and amenity of the Rural Production zone, which includes:  

a.  a predominance of primary production activities;  

b.  low density development with generally low site coverage of buildings or structures;  
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c. typical adverse effects such as odour, noise and dust associated with a rural working environment;  

and  

d.  a diverse range of rural environments, rural character and amenity values throughout the District.  

 

I believe the proposal maintains rural character and amenity. The proposal is low density and 

will result in low site coverage by buildings or structures. 

 

RPROZP5  

Avoid land use that:  

a.  is incompatible with the purpose, character and amenity of the Rural Production zone;  

b. does not have a functional need to locate in the Rural Production zone and is more appropriately 

located in another zone; 

c.  would result in the loss of productive capacity of highly productive land;  

d.  would exacerbate natural hazards; and  

e.  cannot provide appropriate on-site infrastructure.  

 

RPROZP6  

Avoid subdivision that:  

a.  results in the loss of highly productive land for use by farming activities;  

b. fragments land into parcel sizes that are no longer able to support farming activities,taking into 

account:  

1.  the type of farming proposed; and  

2.whether smaller land parcels can support more productive forms of farming due to the presence 

of highly productive land.   

c.  provides for rural lifestyle living unless there is an environmental benefit.  

 

Having been involved in appeal and Environment Court proceedings, it is clear to me that 

the word “avoid” in isolation should not be used in policies – primarily because it infers total 

prohibition and ban and inevitably, inconsistency with the policy, even for an activity that is 

generally able to be consistent. Some of the Council’s own listed permitted activities may be 

contrary to parts of RPROZP5 and P6 if the word ‘avoid’ is retained. I would strongly suggest a 

policy should be positively worded as opposed to negative, e.g.  

 

“provide for land use that  

is compatible with the purpose.....; 

has a functional need....; 

does not result in a more than minor loss of productive capacity ....; 

will not exacerbate natural hazards .....; 

provides appropriate on-site infrastructure.” 

 

 

Notwithstanding the above commentary on the wisdom of chosen wording, I consider the 

proposal to be compatible with the purpose, character and amenity of the zone, and in 

particular the immediate surroundings. Low density rural lifestyle living is an appropriate use 

within the Rural Production Zone and will not unduly impact on productive capacity of highly 

productive land. The proposal will not exacerbate natural hazards and can provide 

appropriate on-site infrastructure. 
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The PDP defines highly productive land as: 

land that is, or has the potential to be, highly productive for farming activities. It includes versatile 

soils and Land Use Capability Class 4 land and other Land Use Capability classes Land Use Capability, 

or has the potential to be, highly productive having regard to: 

Soil type; 

Physical characteristics; 

Climate conditions; and 

Water availability. 

 

Versatile soils are listed as including: 

Land Use Capability Classes 1c1, 2e1, 2w1, 2w2, 2s1, 3e1, 3e5, 3s1,3s2, 3s4 

 

Approximately 7.5ha of the total site’s area of 9.6ha is mapped as 3e1. However, nearly 2ha 

of this is in wetland and not available for productive use. Neither are riparian areas available 

for grazing, or the steeper slopes. All areas except for a future house site on Lot 1, that are 

currently available for grazing use will remain available. If not utilised for grazing, the areas 

will likely be landscaped or enhanced habitat – a result that is surely a positive one for a site 

of less than 10ha in size.   

 

I do not believe there will be any significant loss of ‘highly productive’ farmland as a result of 

this proposal.  

 

RPROZP7 

Manage land use and subdivision to address the effects of the activity requiring resource consent,  

including (but not limited to) consideration of the following matters where relevant to the application:   

a.  whether the proposal will increase production potential in the zone;    

b.  whether the activity relies on the productive nature of the soil;  

c.  consistency with the scale and character of the rural environment;  

d.  location, scale and design of buildings or structures;  

e.  for subdivision or non-primary production activities: 

 i.  scale and compatibility with rural activities;  

 ii.  potential reverse sensitivity effects on primary production activities and existing infrastructure;  

iii.  the potential for loss of highly productive land, land sterilisation or fragmentation  

f.  at zone interfaces:  

i. any setbacks, fencing, screening or landscaping required to address potential conflicts;  

ii.the extent to which adverse effects on adjoining or surrounding sites are mitigated and internalised 

within the site as far as practicable;   

g.the capacity of the site to cater for on-

site infrastructure associated with the proposed activity, including 

whether the site has access to a water source such as an irrigation network supply, dam or aquifer; 

h.  the adequacy of roading infrastructure to service the proposed activity;  

i.Any adverse effects on historic heritage and cultural values, natural features and landscapes or 

indigenous biodiversity;   

j.Any historical, spiritual, or cultural association held by tangata whenua, with regard to the matters set 

out in Policy TW-P6. 

 

As this application does not require resource consent under the PDP, the policy is of limited 

relevance. The proposal does not rely on the productive nature of the soil. It is of a scale and 

https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
https://farnorth.isoplan.co.nz/eplan/rules/0/153/0/0/0/64
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design that is consistent with the character of the zone and immediate environs. Reverse 

sensitivity effects are not increased and there is no zone interface. 

 

The site is served by a sealed Council road and can provide for on-site servicing. The site 

does not exhibit any historic heritage or cultural values, natural features or landscapes. There 

will be no adverse effects on indigenous biodiversity. 

 

Given that the site is partially affected by flood hazard mapping, objectives and policies in 

the PDP relevant to natural hazards, and flood hazard in particular, also have relevance. 

 

Objectives 

 

NH-O1 

The risks from natural hazards to people, infrastructure and property are managed, including taking into 

account the likely long-term effects of climate change, to ensure the health, safety and resilience of 

communities.    

 

NH-O2 

Land use and subdivision does not increase the risk from natural hazards or risks are mitigated, and 

existing risks are reduced where there are practicable opportunities to do so.    

 

NH-O3  

New infrastructure is located outside of identified natural hazard areas unless:  

a.it has a functional or operational need to be located in that area;  

b.it is designed to maintain its integrity and function, as far as practicable during a natural hazard event

and  

c.adverse effects resulting from that location on other people, property and the environment are 

mitigated.    

 

NH-O4 

Natural defences, such as natural systems and features, and existing structural mitigation assets are 

protected to maintain their functionality and integrity and used in preference to new structural  

mitigation assets to manage natural hazard risk. 

 

It is only the low lying (river edge) portion of both lots that are mapped as potentially 

susceptible to flooding. Building sites are well elevated and outside these areas. The risk from 

natural hazards is not increased and can be mitigated. No new infrastructure is required 

inside the mapped hazard area and no “defences” are proposed. 

 

 

 

 

General Policies 

 

NH-P1 

Map or define areas that are known to be subject to the following natural hazards, taking into account 

accepted estimates of climate change and sea level rise:  

a.  flooding;  

b. coastal erosion;  

c. coastal inundation; and  
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d. land instability.  

 

The PDP’s maps show the areas potentially subject to flooding. 

 

NH-P2  

Manage land use and subdivision so that natural hazard risk is not increased or is 

mitigated, giving consideration to the following:  

a. the nature, frequency and scale of the natural hazard;  

b. not increasing natural hazard risk to other people, property, infrastructure and the environment  

beyond the site;  

c. the location of building platforms and vehicle access;  

d. the use of the site, including by vulnerable activities;  

e. the location and types of buildings or structures, their design to mitigate the effects and risks of  

natural hazards, and the ability to adapt to long term changes in natural hazards;  

f. earthworks, including excavation and fill;  

g. location and design of infrastructure;  

h. activities that involve the use and storage of hazardous substances;  

i. aligning with emergency management approaches and requirements;  

j. whether mitigation results in transference of natural hazard risk to other locations or exacerbates the 

natural hazard; and   

k. reduction of risk relating to existing activities.  

 

Risk from natural hazards is not increased by this proposal noting that the additional lot can 

be developed with no part of that development being within the area potentially subject to 

flooding. In addition on site wastewater disposal areas can be well clear of any area subject 

to flooding. 

 

NH-P3 

Take a precautionary approach to the management of natural hazard risk associated with land use  

and subdivision.  

 

I believe the proposal has taken an appropriate precautionary approach. 

 

NH-P4  

Manage land use and subdivision so that the functionality and long-term integrity of existing structural 

mitigation assets are not compromised or degraded. 

 

There are no existing structures within the area mapped as potentially susceptible to 

flooding. 

 

NH-P5 

Require an assessment of risk prior to land use and subdivision in areas that are subject to identified 

natural hazards, including consideration of the following:  

a. the nature, frequency and scale of the natural hazard;  

b. the temporary or permanent nature of any adverse effect;  

c. the type of activity being undertaken and its vulnerability to an event, including the effects of  

climate change;  

d. the consequences of a natural hazard event in relation to the activity;  

e. any potential to increase existing risk or creation of a new risk to people, property, infrastructure and  

the environment within and beyond the site and how this will be mitigated;  
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f. the design, location and construction of buildings, structures and infrastructure to manage and itigate 

the effects and risk of natural hazards including the ability to respond and adapt to changing hazards; 

g.the subdivision/site layout and management, including ability to access and exit the site during a  

natural hazard event; and   

h.  the use of natural features and natural buffers to manage adverse effects.   

 

Refer to Site Suitability Report in Appendix 4. 

 

River Flood hazard  Policies 

 

NH-P6 Manage land use and subdivision in river flood hazard areas to protect the subject site and its  

development, and other property, by requiring:  

a.subdivision applications to identify building platforms that will not be subject to inundation and  

material damage (including erosion) in a 1 in 100 year flood event;  

b. a minimum freeboard for all buildings designed to accommodate vulnerable activities of at least 500

mm above the 1 in 100 year flood event and at least 300mm above the 1 in 100 year flood event for  

other new buildings;  

c. commercial and industrial buildings to be constructed so they will not be subject to material  

damage in a 1 in 100 year flood event;  

d. buildings within a 1 in 10 Year River Flood Hazard Area to be designed to avoid material damage in 

a 1 in 100 year flood event;  

e.storage and containment of hazardous substances so that the integrity of the storage method will not 

be compromised in a 1 in 100 year flood event;  

f. earthworks (other than earthworks associated with flood control works) do not divert flood flow onto 

surrounding properties and do not reduce flood plain storage capacity within a 1 in 10 Year River Flood 

Hazard area;  

g.the capacity and function of overland flow paths to convey stormwater flows safely and without  

causing damage to property or the environment is retained, unless sufficient capacity is provided by an 

alternative method; and   

h.  the provision of safe vehicle access within the site. 

 

This is not a policy. It is a rule, setting parameters, and as worded, has no place as a policy. 

Notwithstanding that, please refer to Site Suitability Report in Appendix 4. The building site on 

proposed Lot 1 is well elevated and clear of any area mapped as being potentially 

susceptible to flooding. Earthworks can be carried out without diverting flood flow, with no 

earthworks required within the flood hazard area in any event. The capacity and function of 

overland flow paths will not be compromised. Vehicular access can be provided well outside 

of any area prone to flooding. 

 

 

6.3 Part 2 Matters 

5 Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and physical 

resources. 

(2) In this Act, sustainable management means managing the use, development, and protection of 

natural and physical resources in a way, or at a rate, which enables people and communities to 

provide for their social, economic, and cultural well-being and for their health and safety while— 
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(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the 

reasonably foreseeable needs of future generations; and 

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and 

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment. 

 

The proposal provides for peoples’ social and economic well being, and for their health and 

safety, while sustaining the potential of natural and physical resources, safeguarding the life-

supporting capacity of air, water, soil and the ecosystems; and avoiding, remedying or 

mitigating adverse effects on the environment.   

 

6 Matters of national importance 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall recognise 

and provide for the following matters of national importance: 

(a)  the preservation of the natural character of the coastal environment (including the coastal marine 

area), wetlands, and lakes and rivers and their margins, and the protection of them from 

inappropriate subdivision, use, and development: 

(b)  the protection of outstanding natural features and landscapes from inappropriate subdivision, use, 

and development: 

(c)  the protection of areas of significant indigenous vegetation and significant habitats of indigenous 

fauna: 

(d)  the maintenance and enhancement of public access to and along the coastal marine area, 

lakes, and rivers: 

(e)  the relationship of Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga: 

(f)  the protection of historic heritage from inappropriate subdivision, use, and development: 

(g)  the protection of protected customary rights: 

(h)  the management of significant risks from natural hazards. 

 

The application proposes measures to ensure minimal impact on freshwater habitat areas.  It 

also proposes restrictions on the keeping of dogs in recognition of potential kiwi presence in 

the general area. The site has no outstanding or high natural character of landscape values, 

no significant indigenous vegetation or habitat, and no known historic heritage values or 

protected customary rights. I do not consider the proposal to adversely impact on the 

relationship of Maori and their culture and traditions. Whilst some of the site is recognised as 

being prone to flood hazard, this is not a ‘significant’ risk because there are building sites 

elevated above any area identified as being prone to flooding.   

 

7 Other matters 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall have 

particular regard to— 

(a) kaitiakitanga: 

(aa) the ethic of stewardship: 

(b) the efficient use and development of natural and physical resources: 
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(ba) the efficiency of the end use of energy: 

(c) the maintenance and enhancement of amenity values: 

(d) intrinsic values of ecosystems: 

(e) [Repealed] 

(f) maintenance and enhancement of the quality of the environment: 

(g) any finite characteristics of natural and physical resources: 

(h) the protection of the habitat of trout and salmon: 

(i) the effects of climate change: 

(j) the benefits to be derived from the use and development of renewable energy. 

 

Regard has been had to any relevant parts of Section 7 of the RMA, “Other Matters”. These 

include 7(b), (c), (d) and (f). Proposed layout and lot size, along with appropriate waste 

water and stormwater management, will ensure the maintenance of amenity values and the 

quality of the environment. The proposal has had regard to the values of ecosystems.  

 

8 Treaty of Waitangi 

In achieving the purpose of this Act, all persons exercising functions and powers under it, in relation to 

managing the use, development, and protection of natural and physical resources, shall take into 

account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi). 

 

The principles of the Treaty of Waitangi have been considered and it is believed that this 

proposed subdivision does not offend any of those principles.  

 

In summary, it is considered that all matters under s5-8 inclusive have been adequately taken 

into account. 

 

6.4 National Environmental Standards 

The National Environmental Standard for Freshwater Management (NES-FM) addresses 

natural wetlands. There are wetland areas within both Lots 1 & 2. These have been looked 

after and, in the case of Lot 2, enhanced by the applicants. Lot 2 is already developed with 

existing residence, shed and driveway. Lot 1 is currently vacant and any future development 

within Lot 1 will likely require consent under the NES-FM, where two clauses may have 

relevance:  

Clause 52 of the above NES - Non-complying activities – states the following: 

(1)Earthworks outside, but within a 100 m setback from, a natural wetland is a non-complying 

activity if it— 

(a)results, or is likely to result, in the complete or partial drainage of all or part of a natural wetland; 

and 

(b)does not have another status under any of regulations 38 to 51. 

(2)The taking, use, damming, diversion, or discharge of water outside, but within a 100 m setback 

from, a natural wetland is a non-complying activity if it— 

(a)results, or is likely to result, in the complete or partial drainage of all or part of a natural wetland; 

and 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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(b)does not have another status under any of regulations 38 to 51. 

 

Future development within Lot 1 cannot achieve a 100m setback from a wetland. However, 

said development can be done so as to ensure there is no complete or partial drainage of 

all or part of a wetland. As such I believe clause 52 can likely be complied with.  

Clause 54, acting as something of a ‘catch all’ regardless of level of effects (which is hardly 

in the spirit of the Resource Management Act), states: 

 

54 Other Activities 

The following activities are non-complying activities if they do not have another status under this 

subpart: 

a) Vegetation clearance within, or within a 10m setback from a natural wetland. 

b) Earthworks within, or within a 10m setback from a natural wetland. 

c) The taking, use, damming, diversion, or discharge of water within, or within 100m setback from, a 

natural wetland. 

 

It is clause 54(c) and potentially (b) in regard to earthworks, that will necessitate consent 

from the NRC for future development (not subdivision). With this in mind, an application has 

been prepared and lodged with NRC, applying for the maximum duration and lapse period 

permitted under the Act. 

 

The National Environmental Standard for Assessing and Managing Contaminants in Soil to 

Protect Human Health has been considered. The site is not being used, and has not 

historically been used for a HAIL activity. The site is not listed on either the NRC’s Selected 

Land Use maps, or FNDC’s HAIL site maps as a site containing contaminated soil or a HAIL 

activity.  

 

6.5 National and Regional Policy Statements  

I have not identified any national policy statements relevant to this proposal.  

The Regional Policy Statement for Northland contains objectives and policies related to 

infrastructure and regional form and economic development. These are enabling in 

promoting sustainable management in a way that is attractive for business and investment. 

The proposal is consistent with these objectives and policies. 

The RPS also has policies ensuring that productive land is not subject to fragmentation and/or 

sterilisation to the point where productive capacity is materially reduced, and that reverse 

sensitivity effects be avoided, remedied or mitigated.  

Objective 3.6 Economic activities – reverse sensitivity and sterilisation  

The viability of land and activities important for Northland’s economy is protected from the negative 

impacts of new subdivision, use and development, with particular emphasis on either:  

(a) Reverse sensitivity for existing:  

(i) Primary production activities; ....... 
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In regard to this subdivision, it is considered that no significant additional reverse sensitivity 

issues arise as a result. The site is within an area where a variety of land uses are undertaken, 

including productive and residential / lifestyle use. The applicant has been carrying out 

planting, particularly on sloping land within their property. In my opinion the proposal does 

not prevent or threaten the continuation of the adjacent land for ongoing rural production 

use.  

The associated Policy to the above Objective is Policy 5.1.1 – Planned and coordinated 

development. 

Subdivision, use and development should be located, designed and built in a planned and co-

ordinated manner which: .... 

 (c) Recognises and addresses potential cumulative effects of subdivision, use, and development, and 

is based on sufficient information to allow assessment of the potential long-term effects; ... 

(e) Should not result in incompatible land uses in close proximity and avoids the potential for reverse 

sensitivity;  

(f) Ensures that plan changes and subdivision to / in a primary production zone, do not materially 

reduce the potential for soil-based primary production on land with highly versatile soils, or if they do, 

the net public benefit exceeds the reduced potential for soil-based primary production activities; and 

... 

Objectives and Policies in the Regional Policy Statement for Northland (RPS) provide direction 

when examining the subdivision of land in production zones where the soils meet the 

definition of ‘highly versatile’, the RPS using the somewhat blunt instrument of Class I, II and III 

soils, regardless of various limitations of some of those soil types such as excessively poorly 

drain or excessively well drained, topography, micro climate factors, and availability of 

irrigation water.  

Policy 5.1.1 seeks to ensure that subdivision in a primary production zone does not “materially 

reduce the potential for soil-based primary production on land with highly versatile soils, or if 

they do, the net public benefit exceeds the reduced potential for soil-based primary 

production activities”.  

In the lack of any definition in the RPS, the word “materially” assumes normal dictionary 

definition, which is “considerably, significantly, substantially, greatly”. In other words the 

policy does not intend to completely prevent subdivision of primary production zoned land 

containing Class I, II or III soils – if it did, it would say so. Instead it encourages an assessment 

of the level of the effect, specifically in terms of reducing production potential, and if that 

effect is not ‘material’, i.e. not considerable, significant, substantial or great, then there is no 

reason to disallow the subdivision, nor to examine in any detail net public benefit.  

In this instance, some of the site has a LUC of 3e 1, which is regarded as ‘highly versatile’ by 

definition. The PDP does not zone the land Horticulture thereby recognising some limitations 

to productive horticultural use. The site is currently utilised for limited small scale grazing and 

can continue to be used as same. The proposal does not materially reduce the potential for 

soil-based primary production.  
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5.1.3 Policy – Avoiding the adverse effects of new use(s) and development  

Avoid the adverse effects, including reverse sensitivity effects of new subdivision, use and 

development, particularly residential development on the following:  

(a) Primary production activities in primary production zones (including within the coastal marine 

area);...... 

The proposal does not prevent the continued use of adjacent farmland for productive use. 

Some adjacent land is already in use for lifestyle / residential purposes or has been 

consented for such. Reverse sensitivity effects have been addressed earlier.  

Other relevant objectives and policies within the Regional Policy Statement for Northland are 

those related to water quality. I believe the proposal has adequately taken these into 

account. 

I believe the proposal is not contrary to any of the objectives or policies in the Regional Policy 

Statement for Northland. 

6.6  Section 104D Gateway Test 

104D Particular restrictions for non-complying activities 

(1) Despite any decision made for the purpose of section 95A(2)(a) in relation to adverse effects, a 

consent authority may grant a resource consent for a non-complying activity only if it is satisfied that 

either— 

(a) the adverse effects of the activity on the environment (other than any effect to which section 

104(3)(a)(ii)applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the objectives and policies of— 

(i) the relevant plan, if there is a plan but no proposed plan in respect of the activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but no relevant plan in respect of the 

activity; or 

(iii) both the relevant plan and the relevant proposed plan, if there is both a plan and a proposed plan 

in respect of the activity. 

In regard to the above, I am of the opinion that, whilst a non complying subdivision, it is 

nonetheless a subdivision that will achieve a sustainable result and efficient use of the land.  

Subject to conditions of consent, I believe that overall adverse effects on the wider 

environment will be no more than minor. Whilst a non complying activity, the outcome in 

terms of number of lots, is the same as what could be achieved through a discretionary 

subdivision activity. I believe the proposal is not contrary to the objectives and policies in the 

Plan.  I consider both arms of the 104D thresholds to be satisfied to enable the granting of this 

consent. 

 

 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416409#DLM2416409
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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7.0 CONSULTATION & s95 ASSESSMENT 

The applicant has consulted with the adjacent property owner to the north and obtained 

their Written Approval – refer to Appendix 5. 

I have not identified any other adversely affected adjacent property. Land to the south is not 

affected as they are adjacent to Lot 2 only, where there is existing development. Land 

across the road is in pastoral use and separated by topography and road. Land across the 

stream is barely visible because of existing vegetation and is separated by both the stream 

and adjacent Crown Land.  

No pre lodgement consultation has been carried out with Heritage NZ, noting the absence 

of any known or scheduled heritage values. No pre lodgement consultation has been 

carried out with Department of Conservation, or with local tangata whenua. 

8.0 CONCLUSION 

The site is considered suitable for the proposed subdivision. Effects on the wider environment 

are, I believe, capable of remedy and mitigation through conditions of consent, such that 

they will be no more than minor. The proposal is not considered contrary to the relevant 

objectives and policies of the District Plan, or with relevant objectives and policies of the 

National and Regional Policy Statements, and Part 2 of the Resource Management Act have 

been had regard to.  

There is no District Plan rule or national environmental standard that requires the proposal to 

be publicly notified. Written Approval has been obtained from an adjacent property 

landowner. 

It is requested that the Council give favourable consideration to this application and grant 

consent. 

Signed      Dated    13th October 2022 

Lynley Newport,  

Senior Planner   

Thomson Survey Ltd 
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9.0 LIST OF APPENDICES 

 

Appendix 1 Scheme Plan(s) 

Appendix 2 Location Plan   

Appendix 3  Records of Title & Relevant Instruments 

Appendix 4 Site Suitability Report 

Appendix 5 Written Approval & Consultation  
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