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Land Use Consent – 

Excavation/Filling in the Rural Production Zone 
associated with site preparation for the establishment of a 

residential dwelling and accommodation units 

 
53 Retreat Road, Puketona 

 

PLANNING REPORT & 

ASSESSMENT  
 
Prepared by: 

Thomson Survey Ltd 

Kerikeri 

 
 

1.0 INTRODUCTION  

The applicants own property at Retreat Road and would like to establish their residential 

dwelling on the property, along with a small scale accommodation activity, maximum 

occupancy of 4 persons at any one time. In order to establish the above activities, and their 

associated access and turning/manoeuvring areas, site preparation works will be required. 

Whilst the residential use / accommodation units are believed to comply with permitted 

activity rules in the Far North District Plan, a potential breach of the height of cut / fill face 

portion of the Excavation/Filling rule applying in the Rural Production Zone has been 

identified.  

The applicants’ project is long term and they are keen to have certainty that their activity is a 

permitted activity under the District Plan. The approach being taken is to obtain the 

necessary consent for the excavation/filling works required to create the ‘site’ for subsequent 

works and establishment of the use. A Certificate of Compliance application will be applied 

for under s139 of the Act for confirmation of the permitted activity status for all those 

subsequent works and use. This ‘hybrid’ approach is provided for in the Resource 

Management Act.  

This land use consent application should therefore be read in conjunction with the related 

application for a Certificate of Compliance under s139 of the Act, lodged at the same time 

but under separate cover.  
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A full set of plans is attached in Appendix 1. A Geotechnical Investigation Report, also 

addressing earthworks, filling, temporary excavations and retaining walls is attached in 

Appendix 2. Stormwater Management, Sediment Control Plans and Silt Fence detail are 

attached in Appendix 2A.  

This assessment and report accompanies the land use 88 of the Resource Management Act 

1991. Details of the property owner are contained in the Application Form attached to this 

application.  

2.0 PROPERTY DETAILS 

Location:    53 Retreat Road (See Appendix 3 for location map) 

Legal description: Lot 5 DP 323888  

 

Records of Title: 96414 attached in Appendix 4 

 

Total land area (for activity): 1.0830ha 

 

Zoning: Rural Production 

 

3.0 SITE DESCRIPTION  

3.1 Physical Description 

The site is one of four lots created via RC 2030176 in 2003. It is accessed off Retreat Road via 

ROW over Lot 2 DP 323888. It slopes away to the west, with its lower western boundary being 

with the Waipuakakaho Stream, average width of 1.8m). The site is currently vacant and in 

grass with some areas of low lying scrub. Refer to the Geotechnical Investigation Report in 

Appendix 2 for a more details about the site. 

3.2 Legal Interests 

The property has an appurtenant right of way, right to supply power, telecommunications 

and computer media created by Easement Instrument 5761648.7. It is subject to a right to 

drain water created by Easement Instrument 5761648.7. This runs the length of the southern 

boundary. It is also subject to Consent Notice 5761648.3. This requires any new dwelling to be 

serviced by an aerobic package treatment plant, the details of which are to be submitted 

with any building consent application. It also requires the existing level of screening provided 

for by the vegetative shelter located along the southern boundary, and shown as Land 

Covenant “C” on the survey plan, be protected.  

4.0 THE PROPOSAL IN DETAIL 

 

A full set of plans are contained in Appendix 1. These provide detail on bulk and location 

considerations, along with impermeable surface coverage and building coverage and 

provide calculations of volume of earthworks and average cut/fill face height. When 
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assessing the excavation/filling works details against the District Plan, a potential breach of  

part (b) of Rule 12.3.6.1.1 EXCAVATION AND/OR FILLING, EXCLUDING MINING AND 

QUARRYING, IN THE RURAL PRODUCTION ZONE OR KAURI CLIFFS ZONE, was identified. Part (b) 

states:   

Excavation and/or filling, excluding mining and quarrying, on any site in the Rural Production 

Zone or Kauri Cliffs Zone is permitted, provided that: .... (b) it does not involve a continuous 

cut or filled face exceeding an average of 1.5m in height over the length of the face i.e. the 

maximum permitted average cut and fill height may be 3m. 

The cut face length = 75m. The average cut face height measured at toe of batter = 1.4m; 

average face height measured at head of batter = 2.3m. The fill face length = 80m; average 

face height measured as toe of batter = 0.5; average face height measured at head of 

batter – 1.0m.  

 

The wording of part (b) of Rule 12.3.6.1.1 is unclear and presents interpretation difficulties, 

especially where the District Plan contains no guidance as to when a ‘face’ stops being a 

‘face’ and simply becomes a gently sloping piece of ground. Be that as it may, it has been 

decided to be conservative and to apply for land use consent for the cut/fill face height.  

 

The proposed cut and fill volume is estimated at 2,200m3, which complies with part (a) of the 

same rule (permitted threshold in the zone being 5,000m3). Rule 12.3.6.1.4 Nature of Filling 

Materials in All Zones has been considered. There is to be no imported fill and this rule will be 

complied with. 

 

A breach of part (b) of Rule 12.3.6.1.1 is a restricted discretionary activity pursuant to Rule 

12.3.6.2.3.  

 

5.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

 

Being a restricted discretionary activity, the matters to which the Council will restrict the 

exercise of its discretion to are as follows:  

 

(i) the effects of the area and volume of soils and other materials to be excavated; 

and  

(ii) the effects of height and slope of the cut or filled faces; and  

(iii) the time of the year when the earthworks will be carried out and the duration of 

the activity; and  

(iv) the degree to which the activity may cause or exacerbate erosion and/or other 

natural hazards on the site or in the vicinity of the site, particularly lakes, rivers, 

wetlands and the coastline; and  

(v) the extent to which the activity may adversely impact on visual and amenity 

values; and  

(vi) the extent to which the activity may adversely affect cultural and spiritual values; 

and  
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(vii) the extent to which the activity may adversely affect areas of significant 

indigenous vegetation or significant habitats of indigenous fauna and (viii)the 

number, trip pattern and type of vehicles associated with the activity; and  

(viii) the location adequacy and safety of vehicular access and egress; and  

(ix) the means by which any adverse environmental effects of the activity will be 

avoided, remedied or mitigated. 

 

The application is supported by a Geotechnical Investigation Report prepared by Haigh 

Workman Civil & Structural Engineers, dated July 2020 – refer Appendix 2, and Sediment 

Control Plan & Silt Fence detail – refer Appendix 2A. 

 

The volume of earthworks is within the permitted activity threshold. It is to be a cut to fill 

operation, i.e. nothing leaving the site and no imported fill needing to be brought to site. 

 

The intent is that cuts and excavations associated with the proposed building will not be 

supported by retaining walls and that the cut slope will be battered back to a sustainable 

slope angle, therefore eliminating the requirement for retaining structures upslope of 

proposed buildings. Slope angles will not exceed 1V:3H (18 degrees). 

 

It is hoped to carry out the site preparation works in the in the first half of 2021 (part (iii) 

above). 

The Geotechnical Investigation Report did not identify any hazard associated with ground 

conditions. In its section 1.3 Site Description, the report notes that immediately adjacent the 

western property boundary, an existing tributary to the Waitangi River, the Waipuakakaho 

Stream flows northward over a small rock waterfall located towards the northwest corner of 

the property and that there is an existing pond on the lower slopes of the property draining 

westward into the stream.  

 

The area of cut/fill faces is some distance up slope (higher elevation) and away from these 

features. The Geotech Report noted that no areas of wet or saturated ground were 

observed except for the immediate area around the ‘pond’. I do not believe the works will 

cause or exacerbate erosion and/or natural hazards. 

 

The site works are in preparation for establishing the activity and as such the visual effects of 

any cut/fill faces will be temporary with exposed levelled ground to be built over, and the 

long and gently sloping batters to be re-vegetated. I do not believe the site works will result in 

any long term or ongoing adverse visual or amenity effects. 

 

I am not aware of any recorded Site of Significance to Maori on the application site. The 

cut/fill faces are gently sloped and will be re-vegetated, likely forming part of the longer term 

general landscaping of the site. The site does not contain any areas of significant indigenous 

vegetation or habitat. No vegetation clearance is required. 

 

It is a cut to fill operation within the site with no soil/earth being taken away or being 

imported to the site. Earth moving machinery will presumably be brought onto site and later 
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removed once earthworks are complete. Access is existing, having been formed as part of 

the original subdivision. The crossing into the site itself can be formed to a suitable standard 

to enable heavy vehicle access for the purposes of carrying out the works.  

 

It is questionable whether the cut/fill faces actually breach the rule in the first instance. The 

volume of works is within permitted thresholds. The slopes of the ‘faces’ are gentle, not 

exceeding 1:3 (18 degrees) and will be re-vegetated. Refer also to sections 6.1 and 6.2 of the 

attached Report in Appendix 2 for commentary in regard to earthworks, and Sediment 

Control Plan & Silt Fence Detail in Appendix 2A. 

 

In summary I do not believe the potential ‘breach’ of the average cut/fill face height will 

result in adverse effects. 

      

6.0 STATUTORY ASSESSMENT 
 

6.1 District Plan Objectives and Policies 

 

The cut/fill face component of the site preparation is the only aspect that has been 

identified as a potential breach a rule, and if so, is a restricted discretionary activity. As such I 

believe the proposed works to be consistent with the objectives and policies of the Rural 

Production Zone and Chapter 12.3 Soils and Minerals.  

 

6.2 Part  2  Matters 

 

As per current case law, an assessment of relevant matters under s104 is subject to Part 2 and 

a consent authority should have regard to Part 2 when it is appropriate to do so. S5 outlines 

the purpose of the Act, being sustainable management, and I believe the proposal is 

consistent with this. The granting of this consent will not be contrary to any matters in s6 

Matters of National Importance or s7 Other Matters. Neither do I believe the proposal offends 

s8 consideration.  

 

6.3 National & Regional Planning Instruments 

 

I do not believe there to be any National Policy Statements or Environmental Standards 

relevant to the proposal.  

 

In regard to the Regional Policy Statement for Northland, the proposal is for site preparation 

works for a permitted use in the Rural Production Zone. I consider the proposal to be 

consistent with any relevant objectives and policies in the RPS, specifically Objective 3.5 

Enabling economic wellbeing; 3.11 Regional form; and policies in Chapter 5 of the RPS also 

related to Regional Form.  

 

I don’t believe the proposal requires any consents under any regional plan.  
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7.0 CONSULTATION 

 

The activity is a restricted discretionary activity in the District Plan and is for works to prepare 

a site for an activity believed to be a permitted activity under the Rural Production and 

District Wide rules of the District Plan. The property has rights to utilise an existing formed 

shared ROW. No written approvals from adjacent property owners have been sought. 

Neither has any pre lodgement consultation with any statutory body or iwi been undertaken.   

 

8.0 CONCLUSION 

 

The site is considered suitable for the proposed development, and effects on the wider 

environment are no more than minor. The proposal is consistent with the relevant objectives 

and policies of the District Plan and the Regional Policy Statement as well as Part 2 of the 

Resource Management Act. There is no District Plan rule or national environmental standard 

that requires the proposal to be publicly notified and no persons have been identified as 

adversely affected by the proposal. No special circumstances have been identified that 

would suggest notification is required. It is therefore requested that the Council grant 

approval on a non notified basis.  

 

 

 

 

Lynley Newport    Date  14 August 2020 

Senior Planner 

Thomson Survey Ltd 

 

 

9.0 APPENDICES 

 

Appendix 1   Plans for Development  

 

Appendix 2   Geotechnical Investigations Report 

 

Appendix 2A Stormwater Management / Sediment Control Plans and Silt 

Fence Detail 

 

Appendix 3   Location Map 

 

Appendix 4   Record of Title and relevant instruments  
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