










  Thomson Survey Limited 
Earthworks – NRC consent & FNDC consent  Aug-20 
__________________________________________________________________________________________ 

____________________________________________________________________________________________________ 
Page | 1 

Planning Report  Hyland Earthworks Job #9717 
  Lodore Road 
 
 

 

 

PLANNING REPORT TO SUPPORT: 

RESOURCE CONSENT APPLICATIONS TO: 

NORTHLAND REGIONAL COUNCIL for breaches of rules in the 

Operative Regional Water & Soil Plan & Proposed Regional Plan 

(Appeals Version) – Refer Part 2 

& 

FAR NORTH DISTRICT COUNCIL for breaches of rules in the 

Operative Far North District Plan – Refer Part 3 

APPLICANT: W & J Hyland 

DESCRIPTION Earthworks associated with site preparation for 

OF ACTIVITY:  construction of residential dwelling 

 

LOCATION: 195 Lodore Road 

Report prepared by 

Lynley Newport, Senior Planner 

Thomson Survey Ltd, Kerikeri 

 

Supporting document: 

Erosion and Sediment Control Plan, prepared by Vision Consulting Engineers & Planners 

 

___________________________________________________________________________ 

PART 1 – Generic to both applications (to NRC & FNDC) 

1.0 INTRODUCTION 

The application is broken into three parts – Part 1 is generic to both applications, and 

contains site and locality details and description of activities. Part 2 addresses consent 

requirements under Regional Plans. Part 3 addresses consent requirements under the Far 

North District Plan. 
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2.0 BACKGROUND & DESCRIPTION OF WORKS 

The applicants propose to build a home on the largest of three lots created by a recent 

subdivision. They have been granted a land use consent for a breach of Residential Intensity 

because until the subdivision is fully given effect to, their dwelling would have been the 

second on an existing title. RC 2200450-RMALUC was issued in March 2020. 

Original house and site plans supporting the land use consent application for a second 

residence indicated compliance with excavation/filling rules applying to the Rural 

Production Zone (reference Far North District Plan). In carrying out site preparation works, 

however, that original estimate of volume has been exceeded and average cut/fill face 

height is also greater than first estimated.  This has resulted in resource consent required, not 

only under the Far North District Plan, but also the Regional Plan (Operative and Proposed, 

Appeals Version). This is required for both retrospective and future earthworks / site 

preparation. 

Referring to the supporting Erosion and Sediment Control Plan prepared by Vision Consulting, 

earthworks involving a cut to fill operation have been undertaken in the southern portion of 

the property. Pre development and proposed finished contours are shown on Sheets 1 & 2 of 

10 in Appendix A of the ‘Erosion and Sediment Control Plan’ by Vision Consulting, dated 

31/07/2020, and attached as Appendix 1 of this planning report. 

The proposed building area is generally bare ground that is flat to gently sloping, with cut 

and fill batters slopes surrounding the relatively level platform.  

3.0 SITE DETAILS 

A copy of the current Record of Title is attached in Appendix 3. The site is currently legally 

described as Lot 6 DP 322986. The site is at 195 Lodore Road, approximately 1.9km west of 

that road’s intersection with Wiroa Road – see Location Map in Appendix 2.  

 

The site is zoned Rural Production in the Far North District Plan, with no resource features 

applying. The site is not mapped as being erosion prone, nor subject to any hazard, on the 

Northland Regional Council’s on-line maps. Neither does it contain any area of high or 

outstanding natural character or landscape.  

 

The site is accessed of Lodore Road (metal, 20m legal road). Interests on the current title 

include a Private Land Covenant in Easement Instrument (#8017493.1) which sets limits on 

exotic vegetation on the property in favour of Lots 4 & 5 DP 322986.  
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PART 2 – Application to NRC for breaches of rules in the 

Operative Regional Water & Soil Plan, and Proposed 

Regional Plan (Appeals Version) 

 
4.0 ACTIVITY STATUS – CONSENT REQUIREMENTS 

 

4.1 Operative Regional Water & Soil Plan   

 

The volume of earthworks exceeds the permitted 5,000m3 within a 12 month period and 

therefore does not comply with permitted activity requirements under Rule 33.1.3 of the 

Operative Regional Water and Soil Plan. As such, a controlled activity consent is required 

according to Rule 33.2.1 (1) of the Operative Regional Water and Soil Plan, provided 

Environmental Standards in Section 32 of the Operative Regional Water and Soil Plan are 

met. 

4.2 Proposed Regional Plan (Appeals Version)  

The proposed works are not on erosion prone land and are not within a Flood Hazard area as 

identified on the NRC’s on-line hazard maps. The works are not within the bed of any river or 

lake. Relevant rules include: 

 

C.8.3.1 Earthworks – permitted activity 

Earthworks outside the bed of a river, lake, wetland and the coastal marine area, and any 

associated damming and diversion of stormwater and discharge of stormwater onto or into 

land where it may enter water, are permitted activities provided:  

1) the area and volume of earthworks at a particular location or associated with a project 

complies with the thresholds in Table 13: 

 

The threshold applying to this site is 5000m2 of exposed earth at any time. The already 

completed and proposed works breach this threshold, and consent is required.  

 

C.8.3.2 Earthworks – controlled activity  

Earthworks outside the bed of a river or lake, wetland and the coastal marine area that 

exceed 5000 square metres of exposed earth at any time at a particular location or 

associated with a project area, and any associated damming and diversion of stormwater 

and discharge of stormwater onto or into land where it may enter water, are controlled 

activities, provided the earthworks are not located:  

1) within 10 metres of a natural wetland, the bed of a continually or intermittently flowing river 

or lake, or  

2) in a catchment of an outstanding lake, or  

3) on erosion-prone land, or  

4) in a flood hazard or high-risk flood hazard area, or  

5) in the coastal riparian and foredune management area. 
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I regard the gully adjacent to the works to be a damp gully head as opposed to a natural 

wetland. As such the proposed works is not within any area listed in items 1) through 5) 

above, and the activity is a controlled activity.  

5.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

 

In regard to the Operative Regional Water & Soil Plan, Rule 33.2 Controlled Activities, the 

matters subject to control include: 

  

(1) The adequacy of sediment and runoff control measures.  

(2) The location and extent of any earthworks.  

(3) The adequacy of site rehabilitation and revegetation measures to control sediment 

discharge and adverse effects on soil conservation.  

(4) Information and monitoring requirements. 

 

32.2 Environmental Standards for Earthworks contain similar criteria.  

 

The Erosion and Sediment Control Plan has been written with the objective of controlling 

stormwater runoff during earthworks to prevent discharge of stormwater and sediment 

contaminants. The authors state that the recommendations included with the plan should be 

implemented as soon as possible and prior to works re-commencing. 

 

They go on to state that the document should be treated as a ‘living document’ and 

recommend it be updated by the contractor during construction to ensure that the 

objectives of GD05 are achieved during the course of the earthworks and during vegetation 

re-establishment. 

 

The works are on bare land and not in proximity to any buildings or infrastructure. The nearest 

building is the applicants’ existing dwelling to the north.  

There are no known Sites of Significance to Maori affected (Far North District Plan Schedules), 

nor any recorded archaeological sites (NZAA database). 

 

6.0 STATUTORY ASSESSMENT   

6.1 Relevant Regional Plan Objectives and Policies 

 

The activity is a controlled activity under Regional Planning instruments.  Whilst not yet 

Operative, the Proposed Regional Plan Appeals Version has legal effect and the objectives 

and policies in this planning document are addressed below as being of most relevance. 

 

Land and Water 

Policy D.4.26 Land preparation, earthworks and vegetation clearance  

When assessing an application for a resource consent for an earthworks, vegetation clearance or land 

preparation activity and any associated discharge of a contaminant, ensure that the activity:  
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1) will be done in accordance with established good management practices, and  

2) avoids significant adverse effects, and avoids, remedies or mitigates other adverse effects on:  

a) drinking water supplies, and  

b) areas of high recreational use, and  

c) aquatic ecosystem health, indigenous biodiversity in water bodies and coastal water and receiving 

environments that are sensitive to sediment or phosphorus accumulation. 

 

Refer to the Erosion and Sediment Control Plan in regard to good management practices 

and receiving environments. There is no effect on drinking water supplies and no areas of 

high recreational use in the vicinity.  

  

I consider the works to be consistent with the relevant objectives and policies in the Proposed 

Regional Plan (Appeals Version). 

 

6.2 Part 2 Matters 

 

The activities are consistent with the purpose and principles of the Act. They will help sustain 

the potential of natural and physical resources whilst avoiding, remedying or mitigating any 

adverse effects (s5).  

 

The area of works are not in the coastal environment, nor within the bed of streams/rivers 

(s6(a)). There are no outstanding natural features or landscapes (s6(b)), nor any areas of 

significant indigenous vegetation or significant habitat of indigenous fauna (s6(c)). The works 

in question do not trigger any requirement to provide public access (s6(d)) and do not, in my 

opinion, adversely impact on the relationship of Maori and their culture and traditions, nor 

any protected customary rights (s6(e) & (g)). There are no recorded archaeological sites 

(s6(f)). The works are consistent with s6(h) in that they will not exacerbate significant risks from 

natural hazards. 

 

In summary the works are consistent with relevant matters under s6 Matters of National 

Importance. Similarly I consider the works are consistent with relevant matters under s7, and 

do not offend the principles of the Treaty of Waitangi (s8). 

 

6.3 Other National & Regional Planning Instruments  

There are no National Policy Statements relevant to the proposal. 

Relevant objectives and policies in the Regional Policy Statement for Northland include 

Objectives 3.5 (Enabling Economic Wellbeing) and 3.6 (Economic Activities and Reverse 

Sensitivity and Sterilisation); along with the related Policy 5.1.3 addressing the need to protect 

the viability of land and activities important to the economy.  I consider the proposed works 

to be consistent with these objectives and policies. 

7.0 CONSULTATION 

 

The applicant has not consulted with any adjacent land owners or other party.   
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8.0 CONCLUSION 

 

It is considered that, provided the works adhere to the recommendations within the Erosion 

and Sediment Control Plan and the details contained in its Sheets 1-10 in Appendix A then 

sufficient mitigation can be provided to ensure no more than minor adverse effects on the 

environment. 

 

I do not believe notification is required and request that consent be granted, subject to 

conditions. 

 

 

Signed      Dated   31st August 2020  

Lynley Newport,  

Senior Planner   

Thomson Survey Ltd 
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PART 3 – Application to FNDC for breaches of rules in the 

Operative Far North District Plan 

 
Refer to Part 1 for Introduction, Background and details of sites involved and the proposal. 

 
10.0 ACTIVITY STATUS – CONSENT REQUIREMENTS 

 

10.1 Far North District Plan   

 

The works are on land zoned Rural Production. The volume of earthworks exceeds the 

permitted activity threshold in Rule 12.3.6.1.1(a), and the average cut/fill face exceeds the 

permitted threshold in part (b) of the same rule in some locations.  

 

The equivalent restricted discretionary activity volume threshold (in Rule 12.3.6.2.3) is 

20,000m3. As I read and interpret the plans in Appendix A of the Erosion and Sediment 

Control Plan (attached in Appendix 1 of this planning report), the total volume exceeds 

20,000m3 and therefore the works are a discretionary activity, pursuant to 12.3.6.3 of the 

District Plan. 

 

11.0 ASSESSMENT OF ENVIRONMENTAL EFFECTS 

 

The matters considered relevant to assessing effects on the environment, are outlined in 

12.3.6.3 of the District Plan. Relevant matters are addressed below. 

The works are on bare land and not in proximity to any buildings or infrastructure. The nearest 

building is the applicants’ existing dwelling to the north.  

(a) the degree to which the activity may cause or exacerbate erosion and/or other natural 

hazards on the site or in the vicinity of the site, particularly lakes, rivers, wetlands and the 

coastline;  

Site not identified as being subject to natural hazards or erosion. 

(b) any effects on the life supporting capacity of the soil;  

Refer to attached Erosion and Sediment Control Plan. Provided the recommendations within 

this plan are followed, I do not believe there will be any long term effects on the life 

supporting capacity of the soil.  

(c) any adverse effects on stormwater flow within the site, and stormwater flow to or from 

other properties in the vicinity of the site including public roads; & (d) any reduction in water 

quality; 
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Refer to Erosion and Sediment Control plan. This has been written with the objective of 

controlling stormwater runoff during earthworks to prevent discharge of stormwater and 

sediment contaminants. The authors state that the recommendations included with the plan 

should be implemented as soon as possible and prior to works re-commencing. 

 

They go on to state that the document should be treated as a ‘living document’ and 

recommend it be updated by the contractor during construction to ensure that the 

objectives of GD05 are achieved during the course of the earthworks and during vegetation 

re-establishment. 

(e) any loss of visual amenity or loss of natural character of the coastal environment;  

(f) effects on Outstanding Landscape Features and Outstanding Natural Features (refer to 

Appendices 1A and 1B in Part 4, and Resource Maps);  

(g) the extent to which the activity may adversely affect areas of significant indigenous 

vegetation or significant habitats of indigenous fauna;  

(h) the extent to which the activity may adversely affect heritage resources, especially 

archaeological sites;  

(i) the extent to which the activity may adversely affect the cultural and spiritual values of 

Maori, especially Sites of Cultural Significance to Maori and waahi tapu (as listed in Appendix 

1F in Part 4, and shown on the Resource Maps);  

The application site is not in the coastal environment, does not contain any outstanding 

landscape or natural features, nor any areas of significant indigenous vegetation or habitat. 

There are no recorded archaeological sites and no known Sites of Significance to Maori 

identified within the Far North District Plan. 

(j) any cumulative adverse effects on the environment arising from the activity;  

(k) the effectiveness of any proposals to avoid, remedy or mitigate any adverse effects 

arising from the activity;  

(l) the ability to monitor the activity and to take remedial action if necessary;  

Refer to Erosion and Sediment Control Plan. Consent is also required pursuant to Regional 

Planning documents. It is likely that the regional consent will contain a set of conditions that 

the District Council will be able to refer to, and rely on, when drafting its conditions for a 

District Plan land use consent, including ongoing monitoring. 

(m) the criteria in Section 11.20 Development Plans in Part 2.  

(n) the criteria (p) in Section 17.2.7 National Grid Yard. 

Neither of these aspects are relevant as the works is not mining/quarrying (development 

plan), nor in the vicinity of the National Grid. 
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12.0 STATUTORY ASSESSMENT   

12.1 Far North District Plan Objectives and Policies 

 

The relevant objectives and policies are considered to be those in Chapters 8.6 Rural 

Production Zone; and those in Chapter 12.3 related to excavation/filling works. 

 

The proposal is associated with site preparation for a future use. The works enable efficient 

use and development of the land (8.6.3.2). The works may have a temporary detrimental 

effect on amenity values to a limited viewing audience, but once work is completed and 

bare faces appropriate re-vegetated and/or landscaped, there should be no long lasting 

adverse effects on visual amenity. The site does not have any significant natural values 

(8.6.3.3 and 8.6.3.4). 

 

Neither does the earthworks adversely affect the productive use of the land (given that the 

land has already been consented to subdivide into three lots, each supporting or to support 

residential development). Similarly, the earthworks (where effects tend to be temporary 

rather than long term) do not create significant reverse sensitivity effects (Objectives 8.6.3.6 – 

8.6.3.8; and Policies 8.6.4.7 - 8.6.4.9). 

 

The work must be completed under the guidance of the Erosion and Sediment Control Plan 

supplied with the application, aimed at minimising / mitigating adverse effects (8.6.4.3) 

 

Soils and Minerals Objectives and Policies (Chapter 12.3) 

 

12.3.3.1 To achieve an integrated approach to the responsibilities of the Northland Regional Council 

and Far North District Council in respect to the management of adverse effects arising from soil 

excavation and filling, and minerals extraction.  

 

By preparing documentation applicable to consent applications lodged under both 

Regional and District planning instruments, the above objective is being given effect to. 

 

12.3.3.2 To maintain the life supporting capacity of the soils of the District.  

 

12.3.3.3 To avoid, remedy or mitigate adverse effects associated with soil excavation or filling; and 

Policy 12.3.4.1 That the adverse effects of soil erosion are avoided, remedied or mitigated; and 12.3.4.4 

That soil excavation and filling, and mineral extraction activities be designed, constructed and 

operated to avoid, remedy or mitigate adverse effects on people and the environment..  

 

Works must be carried out subject to sediment and erosion control measures and consistent 

with standard earthworks practice. 

 

12.2 Relevant Regional Objectives and Policies 

 

The activity is a discretionary activity under Regional Planning instruments and relevant 

objectives and policies are addressed in Part 2 of this report.   
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12.3 Part 2 Matters 

 

The activity is consistent with the purpose and principles of the Act. Refer to commentary in 

the Regional Council application (Part 2 of this planning report). 

 

12.4 Other National Policy Statement; Standards; Regional Policy Statement & 

Regional Plans  

There are no National Policy Statements or Standards pertinent to the proposal. The Regional 

Policy Statement and Regional Plans are addressed in Part 2 of this Planning Report. 

13.0 CONSULTATION 

 

The applicant has not consulted with any adjacent land owners or other entities. 

  

14.0 CONCLUSION 

 

It is considered that, provided the works adhere to the recommendations within the Erosion 

and Sediment Control Plan and the details contained in its Sheets 1-10 in Appendix A then 

sufficient mitigation can be provided to ensure no more than minor adverse effects on the 

environment. 

 

I do not believe notification is required and request that consent be granted, subject to 

conditions. 

 

 

Signed      Dated   31st August 2020  

Lynley Newport, Senior Planner   

Thomson Survey Ltd 

 

15.0 LIST OF APPENDICES (GENERIC TO BOTH APPLICATIONS) 

Appendix 1  Erosion and Sediment Control Plan 

Appendix 2  Locality Map 

Appendix 3  Record of Title  
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