23 July 2020
Mark Turnball
By Email:

mark@foleywines.co.nz

Dear Mark
EXPERT ADVICE OF HERITAGE NEW ZEALAND POUHERE TAONGA ON NEW BUILDING
PROPOSAL
95D Omiru Road, Mahinepua

Thank you for consulting Heritage New Zealand Pouhere Taonga on your concept of building
a dwelling and associated infrastructure on your property situated at 95D Omiru Road,
Mahinepua. Our comments and recommendations on the building proposal are as follows:
1. Heritage New Zealand Pouhere Taonga (formerly New Zealand Historic Places
Trust) is an autonomous Crown Entity with statutory responsibility under the
Heritage New Zealand Pouhere Taonga Act 2014 (HNZPTA) for the identification,
protection, preservation and conservation of New Zealand’s historical and cultural
heritage. Heritage New Zealand is New Zealand’s lead agency for heritage
protection.
2. Heritage New Zealand is an affected party for places identified as historic heritage.
3. Historic heritage is a matter of national importance under Section 6(f) of the
Resource Management Act 1991 (the RMA). The definition of historic heritage
under Part 2 of the RMA includes archaeology. Under section 104(1) of the RMA, a
territorial authority must consider Part 2 matters (which includes section 6(f))
when making a decision on an application. Therefore, effects on archaeological
sites must be taken into account by council when assessing a consent application.
4. Section 2 of the HNZPTA defines an archaeological site as:
a) any place in New Zealand, including any building or structure (or part of a building
or structure), that—
(i) was associated with human activity that occurred before 1900 or is the site of the
wreck of any vessel where the wreck occurred before 1900; and
(ii) provides or may provide, through investigation by archaeological methods,
evidence relating to the history of New Zealand;

5. The Heritage New Zealand Pouhere Taonga Act 2014 provides protection for all
archaeological sites, whether recorded or not. It is unlawful to modify or destroy
an archaeological site without the prior authority of Heritage New Zealand. By
careful project design, it is frequently possible to avoid any such modification.
However, where avoidance of an archaeological site is not possible, an

Archaeological Authority will be required. An Authority is also required if there is
reasonable cause to suspect that an archaeological site may be modified or
destroyed. All applications for Archaeological Authorities must be made to
Heritage New Zealand.
6. As the property owner, you have provided Heritage New Zealand Pouhere Taonga
with a copy of an archaeological site assessment report, prepared by Dr HansDieter Bader, of Archaeology Solutions Limited and dated 21 May 2020. That
report notes that there are no recorded archaeological sites situated on the 95D
Omiru Road property, however recorded archaeological site P04/87, being a
largely destroyed headland pa site is located on the adjacent the property. The
report also mentions that the lower slopes of your property may have been
previously used for Maori gardening associated with the headland pa and that
there appears to be what could be part of an artificial terrace on the lower slopes.
7. The proposed building and earthworks area that you have provided is up slope
from possible Maori garden and terrace areas. Dr Hans-Dieter Bader, of
Archaeology Solutions Limited has assesses the proposed building area and
concluded in his addendum email dated 22 July 2020 as follows:
“As there are no surface features and no indication of Maori gardening along
the area of the proposed building location or nearby, I would recommend
undertaking the earthworks under an Accidental Discovery Protocol (ADP).
The probability of archaeological features is low within the proposed building
location but it is not zero due to the density of Maori occupation of the area.
Therefore an ADP is a practical way to manage that small remaining risk”.
8.

Heritage New Zealand Pouhere Taonga accepts the recommendations of Dr HansDieter Bader, of Archaeology Solutions Limited and recommends that any building
or earthworks within the proposed building platform area (refer plan attached to
this letter) proceed under guidance of our Accidental Discovery Protocol. If any
archaeological material is discovered then work is to stop and Heritage New
Zealand Pouhere Taonga and Dr Hans-Dieter Bader, of Archaeology Solutions
Limited are to be contacted.

9. Attached to this response is a copy of the Heritage New Zealand Accidental
Discovery Protocol.
Please contact the writer if you have any queries regarding this matter.
Yours sincerely

Ross Baker
Planner
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In the event of an "accidental discovery" of archaeological material the following steps must be
taken:
1.

All work on the site will cease immediately. The contractor/works supervisor will shut
down all equipment and activity.

2.

The contractor/works supervisor/owner will take immediate steps to secure the site (tape
it off) to ensure the archaeological remains are undisturbed and the site is safe in terms of
health and safety requirements. Work may continue outside of the site area.

3.

The contractor/works supervisor/owner will notify the Area Archaeologist of Heritage
New Zealand - Pouhere Taonga (Northland Office), tangata whenua and any required
statutory agencies 1 if this has not already occurred.

4.

Heritage New Zealand - Pouhere Taonga advise the use of a qualified archaeologist who
will confirm the nature of the accidentally discovered material.

5.

If the material is confirmed as being archaeological, under the terms of the Heritage New
Zealand Pouhere Taonga Act 2014, the landowner will ensure that an archaeological
assessment is carried out by a qualified archaeologist, and if appropriate, an
archaeological authority is obtained from Heritage New Zealand - Pouhere Taonga before
work resumes.

6.

If burials, human remains/koiwi tangata are uncovered, steps 1 to 3 above must be taken
and the Area Archaeologist of Heritage New Zealand - Pouhere Taonga, the New Zealand
Police and the lwi representative for the area must be contacted immediately. The area
must be treated with discretion and respect and the koiwi tangata/human remains dealt
with according to law and tikanga.

7.

Works at the site area shall not recommence until an archaeological assessment has been
made, all archaeological material has been dealt with appropriately, and statutory
requirements met. All parties will work towards work recommencement in the shortest
possible timeframe while ensuring that archaeological and cultural requirements are
complied with.
ADVICE TO ALL CONTRACTORS/SITE WORKERS/OWNERS:-

IF IN DOUBT, STOP AND ASK; TAKE A PHOTO AND SEND IT TO THE AREA ARCHAEOLOGIST
Contact details for the Area Archaeologist in Northland is:
Dr James Robinson, Archaeologist
Heritage New Zealand - Pouhere Taonga
PO Box 836, Kerikeri 0245
PH: (64 9) 407 0470 - DDI. (64 9) 407 0473 - MOBILE 027 249 0864
jrobinson@heritage.org.nz

1

For example, the New Zealand Police in the event that human remains are found.

