






14. Important Information:

Note to applicant 
You must include all information required by this form. The information must be specified in sufficient detail to satisfy the 
purpose for which it is required. 
You may apply for 2 or more resource consents that are needed for the same activity on the same form. 
You must pay the charge payable to the consent authority for the resource consent application under the Resource 
Management Act 1991. 

Fast-track application 
Under the fast-track resource consent process, notice of the decision must be given within 10 working days after the date 
the application was first lodged with the authority, unless the applicant opts out of that process at the time of lodgement. 
A fast-track application may cease to be a fast-track application under section 87AAC(2) of the RMA. 

Privacy Information: 
Once this application is lodged with the Council it becomes public information. Please advise Council if there is sensitive 
information in the proposal. The information you have provided on this form is required so that your application for 
consent pursuant to the Resource Management Act 1991 can be processed under that Act. The information will 
be stored on a public register and held by the Far North District Council. The details of your application may also be 
made available to the public on the Council’s website, www.fndc.govt.nz. These details are collected to inform the 
general public and community groups about all consents which have been issued through the Far North District 
Council. 

Declaration: The information I have supplied with this application is true and complete to the best of my knowledge. 

Name: (please print) 

Signature: (signature) Date:    

(A signature is not required if the application is made by electronic means) 

Checklist (please tick if information is provided) 

o Payment (cheques payable to Far North District Council)

o A current Certificate of Title (Search Copy not more than 6 months old)

o Copies of any listed encumbrances, easements and/or consent notices relevant to the application

o Applicant / Agent / Property Owner / Bill Payer details provided

o Location of property and description of proposal

o Assessment of Environmental Effects

o Written Approvals / correspondence from consulted parties

o Reports from technical experts (if required)

o Copies of other relevant consents associated with this application

o Location and Site plans (land use)  AND/OR

o Location and Scheme Plan (subdivision)

o Elevations / Floor plans

o Topographical / contour plans

Please refer to Chapter 4 of the District Plan for details of the information that must be provided with an application. Please also refer 
to the RC Checklist available on the Council’s website. This contains more helpful hints as to what information needs to be shown on 
plans. 

Only one copy of an application is required, but please note for copying and scanning purposes, 
documentation should be: 

UNBOUND SINGLE SIDED NO LARGER THAN A3 in SIZE 

http://www.legislation.govt.nz/regulation/public/2003/0153/39.0/link.aspx?id=DLM230264#DLM230264
http://www.legislation.govt.nz/regulation/public/2003/0153/39.0/link.aspx?id=DLM230264#DLM230264
http://www.fndc.govt.nz/
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2.0 Background 

Our client, Bunnings Limited (Bunnings) were issued landuse resource consent RC 2300626 on the 
21st September 2021 to construct and operate a Bunnings Warehouse building supply outlet at 
391 Waipapa Road, legally described as Lot 1 DP 164804. Condition 8 of this consent requires the 
formation of internal access and vehicle crossings onto both Waipapa Road, and State highway 10 
(SH10) prior to the commencement of construction of the building. This application seeks to vary 
condition 8 of RC 2300626 pursuant to s127 of the RMA to defer the formation and completion of 
the internal access and vehicle crossings to after the building construction phase is complete to 
avoid damage to this infrastructure resulting from heavy vehicle movements which will occur 
during this period. 
 
For the purpose of clarity, we note that RC 2300626 was lodged concurrently with subdivision 
consent RC 2200050 which sought to separate off the Bunnings site from the balance of 391 
Waipapa Road. This subdivision consent has now been granted and certificates of titles issued for 
the new lots. The legal description for the Bunnings site is now Lot 2 DP 568815, a copy of the 
Record of Title is provided as Appendix 1 to this application. RC 2300626 and RC 2200050 are 
provided as Appendix 2 and 3 respectively.  

3.0 Site Context 

3.1 Site Description 
 

RC 2300626 to which this application relates provides landuse consent to construct and operate a 
Bunnings Warehouse at 391 Waipapa Road legally described as Lot 1 DP 164804. As highlighted 
above, the Bunnings site has recently been separated off into its own certificate of title (see 
Appendix 1) and is legally described as Lot 2 DP 568815, this is ‘the Site’ for the purpose of this 
application.  

The Site is currently vacant of built development; however, significant earthworks are being 
undertaken to form the building platform and facilitate servicing for the future Bunnings 
Warehouse. Temporary portable structures have recently been located on Site as part of these 
works for use as Site office.  

Access to the Site is currently achieved via one formed vehicle crossing onto Waipapa Road near 
the eastern most extent of the Site which is being used for construction staff parking. A temporary 
crossing from Waipapa Road located near ITM has been created to provide access for construction 
vehicles and has been utilised during the bulk earthworks. The application site includes an access 
leg in the south western corner, onto State Highway 10 (SH10), as depicted in Figure 1 below. 
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Figure 1: Locality plan showing the Site outlined in blue. The property adjoining to the east contains Promax, 
and to the west, ITM. We note that based on Emaps, it appears that the Bunnings site has retained the street 
number 391 Waipapa Road. Source Emaps.  

3.2 Surrounding Locality 

The wider surrounding environment of Waipapa Road and SH 10 is a mix of activities and zoning 
with Rural Production being the predominate zoning and a cluster of Commercial, Industrial and 
Residential Zoned land around the confluence of Waipapa Road and SH10, with the residential 
element predominantly located down Mawson Ave. 

The Site is bordered to the south, west and east by Rural Production Zoned properties, however it 
is highlighted that a number of these properties no longer support rural production type activities 
and that RC 2300626 has been given effect to and as such, the associated development (being the 
Bunnings Warehouse) now contributes to the fabric of the receiving environment. 

With the above in mind, the immediate surrounding locality is more an extension of the Waipapa 
commercial and industrial area than a rural production environment. 

3.3 Certificate of Title 

As a result of recent subdivision (see RC 2200050, provided as Appendix 3), the Site is contained 
in one Record of Title enclosed as Appendix 1, legally described as Lot 2 DP 568815. There is one 
interest on the tile, being a Consent Notice pursuant to Section 221 Resource Management Act 
1991, resulting from RC 2200050. A copy of the consent notice is included as part of Appendix 1 
and it noted that none of the notices have any relevance to this s127 application.   
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4.0 Proposal 

RC 2300626 provides landuse consent for the construction and operation of a Bunnings 
Warehouse, the non-complying activity resource consent was granted non-notified on the 21st 
September 2021. The consent, included as Appendix 2, was required for a number of breaches to 
permitted thresholds including: 

• Stormwater management; 

• Setback from boundaries; 

• Noise; 

• Building coverage; 

• Scale of activities; 

• Excavation and filling;  

• Transport chapter related breaches; and 

• General requirements for all signs and maximum sign area per site.  

This proposal seeks to vary condition 8 of RC 2300626 pursuant to s127 of the RMA. As indicated 
in Figure 2 below, the current wording of condition 8 requires the formation of all crossings and 
internal access prior to the commencement of building construction.  

This generates an issue for our client as while the bulk of the heavy traffic movements related with 
the activities construction are associated with earthworks and site establishment phase (which is 
underway), the building construction will also result in a number of heavy vehicle movements 
which could damage any existing formation, especially any surfacing. 

Accordingly, our client is seeking to defer this requirement to be completed prior to the issue of 
code of compliance certification once the majority of the heavy vehicle movements are completed, 
see suggested wording in section 4.2 below. 

4.1 Consented Layout 

RC 2300626 includes a number of conditions; this application relates to condition 8 which reads as 
follows in the approved decision: 
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Figure 2: Condition 8 of RC 2300626 

 

4.2 Proposed Layout 

The proposal seeks to vary condition 8 of RC 2300626 above to read as follows: 

8. Prior to the issue of code of compliance certification construction of the buildings on site, the 
consent holder shall construct the three accesses to the site from Waipapa Road and State 
Highway 10. Access and crossings are to be formed in accordance with the following approved 
plans which are attached to this consent with council’s “Approved Stamp” affixed: 

 

5.0 Reasons for the Application 

Section 127 of the RMA allows for the change or cancellation of a condition or conditions of 
resource consent (other than a condition as to the duration of the consent).  

Sections 88 to 121 of the RMA apply to the consideration of the application, with all necessary 
modifications, as if: 

The application was for resource consent for a discretionary activity; and 

the references to the resource consent and the activity were references only to the change or 
cancellation of a condition and the effects of the change or cancellation respectively. 
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For the purposes of determining who is adversely affected by the change or cancellation of 
condition, a local authority must consider, in particular, every person who: 

a. made a submission on the original application; and 

b. may be affected by the change or cancellation of condition. 

The main point to consider when assessing whether an application should be processed as a 
Section 127 change of conditions or a new application is whether the proposed change in 
conditions will result in a “fundamentally different activity” or “an activity having materially 
different adverse effects” to those that lawfully exist or that were assessed under the original 
application. 

The proposed changes are considered to be within scope of the original consent and will not result 
in a fundamentally different activity having materially different adverse effects. It is seeking to 
change the staging and timing of the formation of the vehicle crossings and access rather than 
fundamentally altering the nature or details of this development. On this basis, it is considered 
appropriate to consider this proposal as an application for a change of consent conditions pursuant 
to section 127 of the RMA rather than a new application.  

Overall, the application is to be considered as a discretionary activity.  

6.0 Public Notification Assessment (Sections 95A, 95C and 95D) 

6.1 Assessment of Steps 1 to 4 (Sections 95A) 

Section 95A specifies the steps the council is to follow to determine whether an application is to 
be publicly notified. These are addressed in statutory order below. 

6.1.1 Step 1: Mandatory public notification is required in certain circumstances 

Step 1 requires public notification where this is requested by the applicant; or the application is 
made jointly with an application to exchange of recreation reserved land under section 15AA of 
the Reserves Act 1977. 

The above does not apply to the proposal.  

6.1.2 Step 2: If not required by step 1, public notification precluded in certain 
circumstances. 

Step 2 describes that public notification is precluded where all applicable rules and national 
environmental standards preclude public notification; or where the application is for a controlled 
activity; or a restricted discretionary, discretionary or non-complying boundary activity. 

In this case, the applicable rules do not preclude public notification, and the proposal is not 
a controlled activity or boundary activity. Therefore, public notification is not precluded. 



 S127 – Variation of Condition |  391 Waipapa Road, Kerikeri 

11 

6.1.3 Step 3: If not required by step 2, public notification required in certain 
circumstances. 

Step 3 describes that where public notification is not precluded by step 2, it is required if the 
applicable rules or national environmental standards require public notification, or if the activity is 
likely to have adverse effects on the environment that are more than minor. 

As noted under step 2 above, public notification is not precluded, and an assessment in 
accordance with section 95A is required, which is set out in the sections below. As described 
below, it is considered that any adverse effects will be less than minor. 

6.1.4 Step 4: Public notification in special circumstances 

If an application is not required to be publicly notified as a result of any of the previous steps, then 
the council is required to determine whether special circumstances exist that warrant it being 
publicly notified. 

Special circumstances are those that are:  

• Exceptional or unusual, but something less than extraordinary; or 

• Outside of the common run of applications of this nature; or  

• Circumstances which make notification desirable, notwithstanding the conclusion that the 
adverse effects will be no more than minor.  

In this instance the proposal seeks to undertake a variation to a condition to alter the timing 
and staging of the formation of access and vehicle crossings. 

It is considered that there is nothing noteworthy about the proposal. It is therefore 
considered that the application cannot be described as being out of the ordinary or giving 
rise to special circumstances. 

6.2 Section 95D Statutory Matters 

In determining whether to publicly notify an application, section 95D specifies a council must 
decide whether an activity will have, or is likely to have, adverse effects on the environment that 
are more than minor.  

In determining whether adverse effects are more than minor: 

• Adverse effects on persons who own or occupy the land within which the activity will occur, 
or any land adjacent to that land, must be disregarded. 

The land to be excluded from the assessment is listed in section 6.3 below. 

• Adverse effects permitted by a rule in a plan or national environmental standard (the 
‘permitted baseline’) may be disregarded. 

In this case there is no permitted baseline of relevance. 

• Trade competition must be disregarded. 
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This is not considered to be a relevant matter in this case. 

• The adverse effects on those persons who have provided their written approval must be 
disregarded. 

No persons have provided their written approval for this proposal. 

The sections below set out an assessment in accordance with section 95D, including identification 
of adjacent properties, and an assessment of adverse effects.  

6.3 Land Excluded from the Assessment 

In terms of the tests for public notification (but not for the purposes of limited notification or 
service of notice), the adjacent properties to be excluded from the assessment are shown in Figure 
2 below: 

 

Figure 3: Adjacent properties in relation to the Site shown in red, with the Site highlighted red. Source: Emaps. 

6.4 Assessment of Effects on the Wider Environment 

The following sections set out an assessment of wider effects of the proposal, given the nature of 
the proposed variation it is considered that the matters of relevance are limited to effects resulting 
from the proposed variation on the safe and efficient operation of the transportation network. 

It is considered that the suggested amendments would not result in any additional effects on the 
wider transportation network for the following reasons: 
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• The proposal will not result in any change to the volume of construction traffic and it 
highlighted that the formation of the vehicle crossings and access prior to the 
commencement of building construction (as currently required) was not relied on to mitigate 
any adverse transportation effects in Councils s95 assessment for RC 2300626, or the AEE 
prepared on behalf of Bunnings by B&A. Transportation related concerns were largely related 
to traffic associated with the use of the Bunnings Warehouse by customers and delivery 
vehicles, and the ability for the transportation network to safely and efficiently accommodate 
the increase in traffic on a continual basis. Accordingly, it is considered that the trigger 
proposed in the suggested wording (‘prior to certificate code of compliance’) will ensure that 
suitable access is provided prior to the operation of the facility.   

• Construction traffic will continue to utilise the existing construction access located as shown 
in Figure 4 below. This access has been utilised over the bulk earthworks phase which at its 
peak, has resulted in more than 100 traffic movements per day, we understand that there 
have been no complaints or issues (including congestion) generated by the activity and use 
of this temporary access over this period. 

• The building construction phase is programmed to occur over a 176 working day period, it is 
estimated there will be 450 trucks movements over this entire period meaning that there will 
be significantly fewer movements than there were during the bulk earthworks.  

• A Traffic Management Plan (TMP) has been prepared to specifically address the building 
construction phase and will be provided to Council for approval prior to the commencement 
of building construction. Similarly, to the TMP prepared for the bulk earthworks phase (which 
has been approved by Council), the building construction TMP will outline management 
measures to ensure that access into, and out of, the site by heavy vehicles over the building 
construction period can occur such that any adverse effects on the safe and efficient 
operation of the wider transportation network continue to be less than minor. 

• The access will be stabilised, and processes outlined in the construction management plan 
provided to satisfy condition 5 of RC 2300626 put in place to ensure that dirt is not tracked 
onto the wider transportation network, in particular, Waipapa Road. 

With the above in mind, it is considered that should the proposed variation create any additional 
adverse effects on the wider transportation network, they will be temporary in nature, and as such 
have been considered to be less than minor. 
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Figure 4: Drone imagery showing the Site and the existing construction vehicle access to the right. 

6.5 Public Notification Conclusion 

Having undertaken the section 95A public notification tests, the following conclusions are reached: 

• Under step 1, public notification is not mandatory; 

• Under step 2, public notification is not precluded; 

• Under step 3, public notification is not required as it is considered that the activity will result 
in less than minor adverse effects; and 

• Under step 4, there are no special circumstances. 

Therefore, based on the conclusions reached under steps 3 and 4, it is recommended that this 
application be processed without public notification. 

7.0 Limited Notification Assessment (Sections 95B, 95E to 95G) 

7.1 Assessment of Steps 1 to 4 (Sections 95B) 

If the application is not publicly notified under section 95A, the council must follow the steps set 
out in section 95B to determine whether to limited notify the application. These steps are 
addressed in the statutory order below.  
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7.1.1 Step 1: Certain affected protected customary rights groups must be notified 

Step 1 requires limited notification where there are any affected protected customary rights 
groups or customary marine title groups; or affected persons under a statutory acknowledgement 
affecting the land. 

The above does not apply to this proposal. 

7.1.2 Step 1: Certain affected protected customary rights groups must be notified 

Step 2 describes that limited notification is precluded where all applicable rules and national 
environmental standards preclude limited notification; or the application is for a controlled activity 
(other than the subdivision of land). 

In this case, the applicable rules do not preclude limited notification and the proposal is not 
a controlled activity. Therefore, limited notification is not precluded. 

7.1.3 Step 3: If not precluded by step 2, certain other affected persons must be notified 

Step 3 requires that, where limited notification is not precluded under step 2 above, a 
determination must be made as to whether any of the following persons are affected persons: 

• In the case of a boundary activity, an owner of an allotment with an infringed boundary; 

• In the case of any other activity, a person affected in accordance with s95E. 

The application is not for a boundary activity, and therefore an assessment in accordance 
with section 95E is required and is set out below. 

Overall, it is considered that any adverse effects on persons will be less than minor, and 
accordingly, that no persons are adversely affected. 

7.1.4 Step 4: Further notification in special circumstances 

In addition to the findings of the previous steps, the council is also required to determine whether 
special circumstances exist in relation to the application that warrant notification of the application 
to any other persons not already determined as eligible for limited notification. 

In this instance, having regard to the assessment in section 6.1.4 above, it is considered that 
special circumstances do not apply. 

7.2 Section 95E Statutory Matters 

If the application is not publicly notified, a council must decide if there are any affected persons 
and give limited notification to those persons. A person is affected if the effects of the activity on 
that person are minor or more than minor (but not less than minor). 

In deciding who is an affected person under section 95E: 

• Adverse effects permitted by a rule in a plan or national environmental standard (the 
‘permitted baseline’) may be disregarded;  
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• Only those effects that relate to a matter of control or discretion can be considered (in the 
case of controlled or restricted discretionary activities); and 

• The adverse effects on those persons who have provided their written approval must be 
disregarded. 

These matters were addressed in section 6.2 above, and no written approvals have been obtained. 

Having regard to the above provisions, an assessment is provided below. 

7.3 Assessment of Effects on Persons 

Adverse effects generated by the proposed variation in relation to the ability for the wider 
transportation network to operate safely and efficiently have been considered in section 6.5 above 
and it considered that there will be no additional adverse effects, and as such the threshold of less 
than minor is met. The same applies in the localised context. Therefore, it is considered that there 
are no adversely affected persons in relation to this proposal. 

7.4 Limited Notification Conclusion 

Having undertaken the section 95B limited notification tests, the following conclusions are 
reached: 

• Under step 1, limited notification is not mandatory; 

• Under step 2, limited notification is not precluded; 

• Under step 3, limited notification is not  required as it is considered that the activity will not 
result in any adversely affected persons; and 

• Under step 4, there are no special circumstances. 

Therefore, it is recommended that this application be processed without limited notification. 

8.0 Consideration of Applications (Section 104) 

8.1 Statutory Matters 

Subject to Part 2 of the Act, when considering an application for resource consent and any 
submissions received, a council must, in accordance with section 104(1) of the Act have regard to: 

• Any actual and potential effects on the environment of allowing the activity; 

• Any relevant provisions of a national environmental standard, other regulations, national 
policy statement, a New Zealand coastal policy statement, a regional policy statement or 
proposed regional policy statement; a plan or proposed plan; and 

• Any other matter a council considers relevant and reasonably necessary to determine the 
application. 

As a discretionary activity, section 104B of the Act states that a council: 

(a) may grant or refuse the application; and 

(b) if it grants the application, may impose conditions under section 108. 
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9.0 Effects on the Environment (Section 104(1)(A)) 

Having regard to the actual and potential effects on the environment of the activity resulting from 
the proposal, it was concluded in the assessment above that any adverse effects relating to the 
proposal will be less than minor and that no persons would be adversely affected by the proposal. 

Further, it is considered that the proposal will negate the risk of damage to newly formed vehicle 
crossings and access which will otherwise occur if they are formed prior to the commencement of 
building.  

Overall, it is considered that when taking into account the positive effects, any actual and potential 
adverse effects on the environment of allowing the activity are acceptable. 

10.0 District Plan and Statutory Documents (Section 104(1)(B)) 

10.1 Objectives and Policies of the Operative Far North District Plan (ODP) 

10.1.1 Chapter 8.6 Rural Production  

The Site is located in the Rural Production Zone. The objectives and policies of this chapter 
generally seek to provide for a wide range of activities where they result in an efficient use of land, 
enhance and maintain the character and amenity values, and avoid potential for reverse sensitivity 
effects. 

The proposal will not compromise the character or amenity values, further it will not generate any 
potential for reverse sensitivity effects. The proposal will assist in ensuring the efficient use of this 
land as Bunnings Warehouse. 

10.1.2 Chapter 15 Transport Chapter 

The objectives and policies of this chapter generally seek to minimise adverse traffic effects by 
ensuring that appropriate provision is made for carparking, pedestrians, cyclists and promoting the 
safe and efficient circulation of vehicles. 

It is considered that the continued use of the existing construction access for the building 
construction period will continue to ensure that any adverse effects on the wider transportation 
network during this period of works are managed appropriately so as to ensure less than minor 
adverse effects. Accordingly, it is considered that the proposed variation is in accordance with this 
chapter. 

10.2 Objectives and Policies of the Northland Regional Policy Statement 

The Northland Regional Policy Statement (NRPS) covers the management of natural and physical 
resources across the Northland region. The provisions within the NRPS give guidance at a higher 
planning level in terms of the significant regional issues. As such it does not contain specific rules 
that trigger the requirement for consent but rather give guidance to consent applications and the 
development of District Plans on a regional level. 

The proposal will continue to ensure accordance with the relevant provisions of the NRPS including 
5.1.1 which seeks to ensure co-ordinated and planned development that is serviced appropriately.   
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10.3 Summary 

It is considered that the proposal continues to be  generally in accordance with the objectives and 
policies of the Operative Far North District Plan and Northland Regional Policy Statement. 

11.0 Part 2 Matters 

Section 5 of Part 2 identifies the purpose of the RMA as being the sustainable management of 
natural and physical resources. This means managing the use, development and protection of 
natural and physical resources in a way that enables people and communities to provide for their 
social, cultural and economic well-being and health and safety while sustaining those resources for 
future generations, protecting the life supporting capacity of ecosystems, and avoiding, remedying 
or mitigating adverse effects on the environment.   

Section 6 of the Act sets out a number of matters of national importance including (but not limited 
to) the protection of outstanding natural features and landscapes and historic heritage from 
inappropriate subdivision, use and development.  

Section 7 identifies a number of “other matters” to be given particular regard by Council and 
includes (but is not limited to) Kaitiakitanga, the efficient use of natural and physical resources, the 
maintenance and enhancement of amenity values, and maintenance and enhancement of the 
quality of the environment.   

Section 8 requires Council to take into account the principles of the Treaty of Waitangi.   

Overall, as the effects of the proposal are considered to be less than minor, and the proposal 
accords with the relevant ODP objectives and policies, it is considered that the proposal will not 
offend against the general resource management principles set out in Part 2 of the Act.  

12.0 Other Matters (Section 104(1)(C)) 

There are no other matters of relevance to this application. 

13.0 Conclusion 

The proposal involves a variation to condition 8 of RC 2300626 to defer the construction of vehicle 
crossings and access’s associated with the construction and operation of a Bunnings Warehouse 
at 391 Waipapa Road, Kerikeri.  

Based on the above report it is considered that: 

• Public notification is not required as adverse effects in relation to the wider transport 
networks  are considered to be less than minor. 

• Limited notification is not required; 

• The proposal accords with the relevant ODP objectives and policies; and 

• The proposal is considered to be consistent with Part 2 of the Act. 



 S127 – Variation of Condition |  391 Waipapa Road, Kerikeri 

19 

It is therefore concluded that the proposal satisfies all matters the consent authority is required to 
assess, and that it can be granted on a non-notified basis. 

 







 

 

 

 

 

 

FAR NORTH DISTRICT COUNCIL 

 

FAR NORTH OPERATIVE DISTRICT PLAN 

DECISION ON RESOURCE CONSENT APPLICATION (LANDUSE) 

 

Resource Consent Number: 2300626-RMALUC 

 

Pursuant to sections 104B and 104D of the Resource Management Act 1991 (the Act), 

the Far North District Council hereby grants resource consent to: 

 

Bunnings Limited 

 

The activity to which this decision relates:  

Land Use Consent under the Operative Far North District Plan to construct and operate a 

Bunnings Warehouse building supply outlet including preparatory works, construction and 

operation and signage. The proposal includes the following features: 

• Earthworks covering 22,112m2 of land with indicative volumes between 26,000 and 
32,000m3 

• The construction of a retail building totalling to 8,403m2 of built development with a 
gross business area of 8,514m2; 

• The formation of a primary entrance to the site from Waipapa road including road 
widening and realignment of the pedestrian and cycle shared path; 

• The formation of a service entrance at the north-eastern corner of the site opening 
onto Waipapa road; 

• The formation of a secondary customer entrance to state highway 10 for left turning 
vehicles only; 

• The provision of 277 on site car parks including 8 mobility spaces and six car and 
trailer parking spaces; 

• The erection of a 9m tall, freestanding “Pylon Sign” at the primary entrance to Waipapa 
Road and a second 9m tall, freestanding “Pylon Sign” at the State Highway 10 
entrance; 

• The erection of perimeter fencing; 

• The provision of landscaping along the west, south and eastern boundaries of the site 
including a landscaped bund on the western boundary; 

• The installation of onsite water collection and storage in lieu of access to councils 
reticulated services; 

• The installation and operation of a proprietary onsite wastewater disposal system; 

• The construction of a stormwater detention pond and stormwater treatment systems 
on site to attenuate volumes prior to discharge on the southern boundary of the site. 

• On-building signage on all elevations. 
 

In addition, Land Use Consent is granted under the Resource Management (National 

Environmental Standard for Assessing and Managing Contaminants in Soil to Protect 

Human Health) Regulations 2011 to change the use of a piece of land from production land 





The producer statements shall confirm that the works permitted under this consent 
have been completed in accordance with the approved plans and Council’s 
engineering standards and guidelines, where relevant. 
 

5. Prior to the commencing of any physical site works the consent holder shall provide a 
construction management plan for approval by the Council’s Resource Consent 
Engineer or designate. The plan shall contain information on and site management 
procedures for the following: 
a. The timing construction works, including hours of work, key project and site 

management personnel. 
b. The transportation construction materials from and to the site and associated 

controls on vehicles through sign-posted site entrance/exits and the loading and 
unloading of materials. 

c. The bulk earthworks construction, including retaining structures. 
d. Control of dust and noise on-site and any necessary avoidance or remedial 

measures. 
e. Prevention of earth and other material being deposited on surrounding roads 

from vehicles and remedial actions should it occur. 
f. Publicity measures and safety measures, including signage, to inform adjacent 

landowners and occupiers, pedestrians and other users of Kerikeri Road. 
 

Access and Parking 

 

6. Prior to commencing the formation of access into the site from Waipapa Road, an 

approved traffic management plan and corridor access request shall be provided to 

council’s resource consents monitoring officer. 

 

7. Prior to commencing site works a construction management plan and traffic 

management plan for the project shall be submitted for the approval of council. The  

 
8. Prior to construction of the buildings on site, the consent holder shall construct the 

three accesses to the site from Waipapa Road and State Highway 10. Access and 

crossings are to be formed in accordance with the following approved plans which 

are attached to this consent with council’s “Approved Stamp” affixed: 

 

Author Reference Drawing Number Rev Dated 

Stantec 
Proposed Warehouse 

391 Waipapa Road 

310204049-01-001-SK006-

1 

A 21.01.2021 

310204049-01-001-SK006-

2 

A 21.01.2021 

310204049-01-001-SK006-

3 

A 21.01.2021 

310204049-01-001-SK006-

5 

B 19.07.2021 

 
9. On completion of the formation of the access onto State Highway 10 the consent 

holder shall provide evidence to council that all works have been completed to Waka 

Kotahi, New Zealand Transport Agency’s satisfaction. 

 



10. In conjunction with the formation of the car park area, the consent holder shall 

provide no less than 227 car parks to be provided prior to opening of the retail 

activity. All car parks are to be formed with an all-weather surface, drained in 

accordance with the stormwater report included as part of the application and 

marked. 

  

11. In conjunction with the formation of the car park area and internal access, the 

consent holder shall install speed bumps on either side of pedestrian walkways 

shown on the site plans where they cross site-internal vehicle lanes and provide a 

handrail between the access to Waipapa Road and the footpath to the site. 

 
12. No later than 6 months after the opening of retail activities on the site the consent 

holder shall provide a solicitors undertaking that an easement in gross will be 

registered on the title, in favor of the Far North District Council, which guarantees: 

 
a. rights for public pedestrian and cycle traffic to utilize the shared path which 

replaces the existing shared path along Waipapa Road. 

b. Rights for council to undertake maintenance where necessary on the shared 

path. 

 

Works within SH 10 Corridor 

Note: the following conditions were offered to comply with the written approval provided by 

Waka Kotahi NZTA. 

 

13. Prior to commencing works on the crossing to State Highway 10, the consent holder 
is to obtain an Agreement as to Works from Waka Kotahi in order to undertake 
construction works on the State Highway in terms of section 51, 52, 78 and 82 of the 
Government Roading Powers Act 1989. The application can be made to Waka 
Kotahi Network Technician Dale Roberts Dale.Roberts@nzta.govt.nz 09 955 1036 
Whangarei. The agreement shall include details of the area to be maintained by the 
consent holder. Waka Kotahi NZ Transport Agency will not be responsible for the 
maintenance of the proposed crossing place. 
 

14. Not less than 15 working days prior to commencing works, the consent holder shall 
submit construction drawings in accordance with approved plans prepared by 
Stantec entitled “Proposed Warehouse Waipapa Rd Access Option for Discussion 
Revision B, Ref 310204049-01-001-SK006-5” for the approval of the Waka Kotahi 
Network Manager. The drawings must show full details of the intersection 
construction and any associated works, methodology and Traffic Management Plan 
(TMP). 
 

15. The TMP required by condition 14 of this consent is required to ensure that the 
construction, or construction traffic does not affect the normal operation of the State 
Highway. The TMP shall: 

a.  be prepared in accordance with the latest version of the Waka Kotahi “Code 
of Practice for Temporary Traffic Management”; and  

b. detail the proposed dates / times of construction and the name of the 
contractor who will be carrying out the intersection construction and 
associated reinstatement works. 

c. be agreed with Waka Kotahi prior to commencement of construction. 
 

16. On completion of the construction of the crossing place, the consent holder shall 
obtain post construction compliance certification from Waka Kotahi. The applicant is 

mailto:Dale.Roberts@nzta.govt.nz


to inform Waka Kotahi once the intersection construction and reinstatement works 
have been completed for a final compliance check to be undertaken and to confirm 
that all the conditions have been met to Waka Kotahi’s satisfaction 

 

Landscaping 

 

17. Within six months of opening the retail activity to the public, the consent holder shall 
complete all landscaping in general accordance with the Landscape Concept Plan 
prepared by Rough and Milne Landscape Architects, Job No 20162, drawing no L 
1.0, Revision 1, and dated 25/01/2021 which is attached to this consent with the 
council’s “Approved Stamp” affixed. The landscaping is to be maintained for the 
duration of the consent. Plants that are removed or damaged are to be replaced 
within the next planting season (1st May to 30th September). 

 

Note: ‘General accordance’, has been included to account for variation to species 

type that may occur as a result of availability.  

 

18. On completion of the landscaping works the consent holder shall provide a letter 
prepared by a Landscape Architect to the council’s resource consents monitoring 
officer at the end of the establishment period confirming that the landscaping has 
been undertaken satisfactorily.   

 

Lighting 

 

19. Prior to the opening of the retail activity , the consent holder shall install exterior 

lighting in accordance with the approved exterior lighting plans prepared by Rubidium 

Light, referenced “BW2758-E01-1” and “BW2758-E01-2” and dated 1/07/2021 which 

are attached to this consent with councils “Approved Stamp” affixed. Compliance with 

this condition shall be achieved by the provision of confirmation by a suitably 

qualified person that the lighting types, position, direction and tilt are in general 

accordance with the approved plan. This confirmation shall be provided to council’s 

resource consents monitoring officer. 

 
Note: General accordance has been included to accommodate changes to the 

location, direction and tilt of exterior lights where any change resulting in terms of 

light spill is accommodated within the site and does not result in an increase to the 

light spill boundary outside of the site as shown on the approved plans. 

 

 

Earthworks 

 
20. Prior to commencing bulk earthworks on the site, the consent holder shall provide not 

less than one week’s notice to the Far North District Council Resource Consents 
Monitoring officer of date of commencement of works. Notification can be made by 
email to rcmonitoring@fndc.govt.nz. 

 
21. For the duration of earthworks, all contractors involved in the disturbance of earth on 

the site shall comply with the Site Management Plan (SMP), prepared by ENGEO, 
Project No. 17090.000.000, Doc ID 09 held within the application for this resource 
consent (2300626-RMALUC) which can be found in council’s records. A copy of this 
SMP shall be held on site for the duration of earthworks. 

mailto:rcmonitoring@fndc.govt.nz


 
22. In undertaking the proposed earthworks on the site the consent holder shall comply 

with all conditions of the Resource Consent AUT.042513.01.01 – AUT.042513.05.01 
or subsequent amendments if appropriate which authorise the disturbance of land 
and generally in accordance with the attached Stiffe Hooker Limited drawings for 
Project: Bunnings Waipapa, titled: “Proposed Sediment Control Plan”, Sheets: RC-
SD07 Rev 1 and RCF-SD08 Rev1, dated 20/01/2021. 

 
23. The consent holder is responsible for arranging for buried services to be located and 

marked prior to commencing earthworks and is also responsible for the repair and 
reinstatement of any underground services damaged as a result of the earthworks. 

 
24. Any debris deposited on the public road as a result of the earthworks shall be 

removed by or at the expense of the applicant. 
 
Water Supply 

 

25. In conjunction with the construction of the building, the consent holder shall install 
adequate potable water storage and a water harvesting system to service the 
development by way of rainwater collection. In addition to potable water, a water 
collection system with sufficient supply for firefighting purposes is to be provided by 
way of tank or other approved means and to be positioned so that it is safely 
accessible for this purpose. 

 
26. These provisions will be in accordance with the New Zealand Fire Fighting Water 

Supply Code of Practice SNZ PAS 4509:2008. Alternative firefighting water supplies 
are to be specifically approved by an authorized representative of Fire and 
Emergency NZ. 

 
Note: At the time of consent, insufficient capacity (pressures and flows) within the 

Council water supply scheme is available to service the development. Works are 

planned to improve the performance of Council’s water supply network in the area. At 

such time when the planned works are complete, Council may re-assess a request to 

connect the development to the public network if required. 

 
27. Any soil removed from site shall be screened for contamination. Contaminated soil 

shall be removed to an approved disposal facility in accordance with the Resource 
Management (National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health) Regulations 2011. Soil which is not 
contaminated shall be relocated within the rohe of Ngati Rehia. 

 

Wastewater 

 

28. In conjunction with the construction of the building the consent holder shall install a 
wastewater treatment and effluent disposal system. The system shall be designed 
and constructed in general accordance with the recommendations, restrictions and 
limitations included in the Engineering Infrastructure and Construction Methodology 
Report, prepared by Stiffe Hooker LTD with reference 10196, dated 14 April 2021, 
submitted with Resource Consent 2300626.  
 

29. The wastewater treatment and disposal system be maintained by the consent holder 
or a system supplier, authorised agent or third party. 

 



30. Following 12 months of operation of the wastewater treatment and effluent disposal 
system the lot owner shall provide certification from a suitable qualified person to 
Council that the system is operating in accordance with its design criteria. 

 
Stormwater 

 

31. In conjunction with the formation of the car parking area the consent holder shall 
install the stormwater management and attenuation system generally in accordance 
with the recommendations of the Engineering Infrastructure and Construction 
Methodology Report, prepared by Stiffe Hooker LTD with reference 10196, dated 14 
April 2021, submitted with Resource Consent 2300626. The stormwater system shall 
include a stormwater filtration system capable of treating all stormwater from the 
parking and access areas. 

 
32. On completion of the building roof, the stormwater drainage from the roof shall be 

connected to the stormwater system in such a way that all runoff from the new 
building and associated impermeable surface areas are to attenuated and 
discharged to the existing open swale drains.  

 

Note: All new stormwater infrastructure within the site is to remain in private 
ownership. The consent holder shall be responsible for the ongoing maintenance of 
the stormwater system 

 

Advice Notes 

 

1. Archaeological sites are protected pursuant to the Heritage New Zealand Pouhere 
Taonga Act 2014. It is an offence, pursuant to the Act, to modify, damage or destroy 
an archaeological site without an archaeological authority issued pursuant to that Act. 
Should any site be inadvertently uncovered, the procedure is that work should cease, 
with the Trust and local iwi consulted immediately. The New Zealand Police should 
also be consulted if the discovery includes koiwi (human remains).  A copy of 
Heritage New Zealand’s Archaeological Discovery Protocol (ADP) is attached for 
your information.  This should be made available to all person(s) working on site. 

 

2. Conditions of this consent are monitored by council’s resource consents monitoring 
team. Any correspondence related to compliance with these conditions should be 
sent to RCMonitoring@fndc.govt.nz.   
 

3. It is absolutely necessary that this approval and agreement from Waka Kotahi is 

obtained as a matter of priority before commencing any upgrade works on the State 

highway, as no works on the State Highway may commence until the approval for the 

works has been given. 

Reasons for the Decision 
 
1. The Council has determined (by way of an earlier report and resolution, being the 

s95 report held on the council’s file for this consent) that the adverse environmental 
effects associated with the proposed activity are no more than minor and that there 
are no affected persons or affected customary rights group or customary marine title 
group. 
 

2. District Plan Rules Affected: 
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Rule # & Name Non Compliance Aspect 

Operative District Plan - Rural Production Zone Rules 

8.6.5.1.3 Stormwater 

Management: 

The proposal will create approximately 22,000m2 of 

impermeable surfaces, this is  approximately 40% coverage. 

This combined with the existing development within the site will 

result in non-compliance with the permitted 15% threshold 

across the application site 

8.6.5.1.4 Setback 

from Boundaries 

The canopy over the outdoor nursery will be connected to the 

main structure and has therefore been has been considered as 

a building in terms of the definition provided in the ODP; the 

north eastern corner of the nursery canopy cannot achieve a 

10m setback from the Waipapa Road boundary resulting in a 

minor non-compliance. 

8.6.5.1.7 Noise Should loading activities occur before 7am, a breach to the 
permitted noise thresholds may result on the western 
boundary. 

8.6.5.1.10 Building 

Coverage 

The proposal will result in building coverage of approximately 

7,970m2, this combined with the existing development will 

result in non-compliance with the permitted 12.5% threshold. 

8.6.5.1.11 Scale of 

Activities 

The permitted threshold is 4 people on site at any time. This 

will be exceeded by staff alone. 

Operative District Plan - District Wide Provisions 

12.3.6.1.1 Excavation 

and /or Filling in the 

Rural Production 

Zone: 

Over 22000m3 of earthworks are proposed. The permitted 

threshold is 5000m3. 

Operative District Plan - Transportation 

15.1.6A.1 Maximum 

Daily One-Way Traffic 

Movements 

Based on the traffic intensity factors provided in Appendix 3 of 

the District Plan the average daily one-way movements will be 

850. 

15.1.6B.1.1 On-site 

Car Parking Spaces 

Based on the reference provided in Appendix 3C of the ODP, 
the minimum number of car parks required would be 323, only 
227 car parks are proposed. 

15.1.6B.1.5 Car 

parking space 

standards 

The manoeuvring widths of the car park fall short of the 
required standards by 0.9m. 

15.1.6C.1.4 Access 

over Footpaths 

The proposal will result in more than two crossings for the site; 
two onto Waipapa Road (one additional) and one onto State 
Highway 10. 

16.6.1.2 General 

Requirements for all 

signs 

The proposed pylon signs measure 9m in height and cannot 
comply with the permitted threshold. 

16.6.1.3 Maximum Combined sign area of signage proposed 
on the building and the pylon signs cannot comply with the 



sign area per site maximum sign area and permitted height. 

Resource Management (National Environmental Standard for Assessing and 

Managing Contaminants in Soil to Protect Human Health) Regulations 2011 

Regulation 9(1) The proposal includes disturbing up to 7800m3 of soil within a 

site area of 54000m3. The entire site is a piece of land under 

the NESCS and as such up to 2700m3 of soil disturbance is 

permitted. The applicants have provided a site management 

plan which addresses the relevant matters. 

Regulation 9 (3) The proposal seeks to change the use of a piece of land. A 

Detailed Site Investigation has been provided which concludes 

that the soil contamination does not exceed the relevant 

standards. 

 
3. Section 104D Assessment (Gateway Test) 

Pursuant to section 104D of the Resource Management Act 1991 if a proposal is 
Non-Complying then it must satisfy one or both of the subsections of 104D(1) before 
a decision can be granted under section 104B of this Act. If the application does not 
pass either test of the section 104D(1) then the application must be declined. 
 
It is considered the relevant adverse effects have been addressed within the 
assessment of effects noted above, and it has been concluded that the adverse 
effects will be no more than minor. 
 
Balance of effects 
Positive effects of the proposal: 
Under s104(1)(a) the positive effects of the proposal are: 

a. The provision of a large retail facility servicing the Kerikeri area with hardware 
and building supplies. 

b. Long term employment opportunities for approximately 70 staff 
c. The provision of an attractive streetscape in an area which is currently devoid 

of development and surrounded by various frontages which are largely 
landscaped (noting conditional requirements of the development on 411 
Waipapa road to the west). This will result in a more integrated and consistent 
streetscape on Waipapa Road at the entrance to the Waipapa commercial 
area. These changes offset the reduction of rural amenity in the area and is 
considered to be a net positive effect. 

 
Objectives and policies of the District Plan: 
 
The application includes an assessment of the relevant objectives and policies of the 
District Plan which concludes that the activity is not contrary to these articles. I adopt 
this conclusion noting the following: 
 

a. The proposal is considered to be a suitable use of the land in question. The 
surrounding development has resulted in the loss of rural amenity of the area 
and the proposal is an infill development. 

b. The surrounding development has constrained the use of the site for 
horticultural uses as the remaining land is no longer suitable for management 
as a productive unit. 

c. The proposal will result in a notable increase of employment opportunities in 
the Waipapa Area thus supporting the economic wellbeing of the area. 



d. The overall impact on amenity of the area will be positive, albeit a departure 
from the “rural” nature of the zone. This rural nature is already totally 
degraded by the presence of adjacent residential and commercial activities. 

e. There are no significant natural values on the site which would require 
protection 

f. The proposal effectively addresses potential offsite effects through mitigation 
and engineered solutions including effects of earthworks, impermeable 
surfaces and visual impacts. 

g. The proposal supports effective transportation outcomes consistent with the 
objectives and policies of the district plan. This includes provision for 
pedestrian, cycling and motor vehicle transport options. The proposed access 
points have been approved by the relevant controlling authorities and the 
location of the site is suitable in terms of it’s location on the roading hierarchy. 

h. The signage for the development has been integrated into the building to 
prevent visual clutter. the only freestanding sign is located on Waipapa road 
and is suitable for the proposed scale of the development. 

i. The proposed lighting is consistent with the requirements of the relevant 
national standards for lighting. No spill is anticipated in areas where people 
may be sensitive to it and no upwards spill will be created protecting against 
cumulative light pollution. 

 
Overall it is considered that the proposal is not contrary to the relevant objectives and 
policies of the District Plan. 
 

 
4. In accordance with an assessment under s104(1)(b) of the RMA the proposal is 

consistent with the relevant statutory documents. 
 

a. The Northland Regional Policy Statement 2018 
b. Northland Regional Plan 2019 noting that consent has been granted for 

earthworks under the rules of this document. 
c. The Resource Management (National Environmental Standard for Assessing 

and Managing Contaminants in Soil to Protect Human Health) Regulations 
2011  

5. In accordance with an assessment under s104(1)(c) of the RMA the following non – 
statutory documents are considered appropriate: 

a. The Ngāti Rēhia Hapū Management Plan 
b. AS/NZS 4282:2019 “Control of the obtrusive effects of outdoor lighting” 

 
6. Other matters considered in relevant in making this decision: 

Precedent 
Case Law has established that the precedent of granting resource consent is a 
relevant factor for a consent authority in considering whether to grant Non-Complying 
resource consent. A precedent effect is likely to arise in situation where consent is 
granted to a Non-Complying activity that lacks the evident unique, unusual or 
distinguished qualities that serve to take the application out the of the generality of 
cases or similar sites in the vicinity.  In other words, if an activity is sufficiently 
unusual and sufficiently outside the run of foreseeable other proposals it avoids any 
precedent effect can be approved. 
 
The site is located in a position where the rural nature of the zone has been 
degraded to a point of no longer holding notable rural amenity or rural production 
potential. This is unique to this location where the proposed activity will be 
sandwiched between two existing commercial activities. The proximity of the site to 
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In the event of an "accidental discovery" of archaeological material the following steps must be 

taken: 

1. All work on the site will cease immediately. The contractor/works supervisor will shut

down all equipment and activity.

2. The contractor/works supervisor/owner will take immediate steps to secure the site (tape

it off) to ensure the archaeological remains are undisturbed and the site is safe in terms of

health and safety requirements. Work may continue outside of the site area.

3. The contractor/works supervisor/owner will notify the Area Archaeologist of Heritage

New Zealand - Pouhere Taonga (Northland Office), tangata whenua and any required

statutory agencies1 
if this has not already occurred.

4. Heritage New Zealand - Pouhere Taonga advise the use of a qualified archaeologist who

will confirm the nature of the accidentally discovered material.

5. If the material is confirmed as being archaeological, under the terms of the Heritage New

Zealand Pouhere Taonga Act 2014, the landowner will ensure that an archaeological

assessment is carried out by a qualified archaeologist, and if appropriate, an

archaeological authority is obtained from Heritage New Zealand - Pou here Taonga before

work resumes.

6. If burials, human remains/koiwi tangata are uncovered, steps 1 to 3 above must be taken

and the Area Archaeologist of Heritage New Zealand - Pouhere Taonga, the New Zealand

Police and the lwi representative for the area must be contacted immediately. The area

must be treated with discretion and respect and the koiwi tangata/human remains dealt

with according to law and tikanga.

7. Works at the site area shall not recommence until an archaeological assessment has been

made, all archaeological material has been dealt with appropriately, and statutory

requirements met. All parties will work towards work recommencement in the shortest

possible timeframe while ensuring that archaeological and cultural requirements are

complied with.

ADVICE TO ALL CONTRACTORS/SITE WORKERS/OWNERS:-

IF IN DOUBT, STOP AND ASK; TAKE A PHOTO AND SEND IT TO THE AREA ARCHAEOLOGIST 

Contact details for the Area Archaeologist in Northland is: 

Dr James Robinson, Archaeologist 

Heritage New Zealand - Pouhere Taonga 

PO Box 836, Kerikeri 0245 

PH: (64 9) 407 0470 - DDI. (64 9) 407 0473 - MOBILE 027 249 0864 

jrobinson@heritage.org.nz 

1 
For example, the New Zealand Police in the event that human remains are found. 
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